
133

6. Oppositional Noise from 
the Fringes

Despite the pessimistic findings of the previous chapter, where government 
mediation overall showed little concern for upholding the social and 
environmental legislation intended to protect Adivasis, there were many 
actors who worked towards a broader and more inclusive perspective. Over 
the years, a large number of individuals and organisations have protested 
against bauxite mining plans on the grounds of a need to protect Adivasi 
land and the impossibility of properly compensating those who would be 
affected. For opposition to the Jindal South West (JSW) bauxite project 
to have a significant impact, it would have to open the government to 
engagement outside of the private sphere of policymaking and project 
implementation where issues were being addressed with select business 
interests. Meaningful mediation depends not so much on government 
capacity but on the amount of pressure civil society actors are able to exert.

The first challenge for opponents of the JSW bauxite project was to 
find enough grassroots support to allow for large-scale mobilisation at 
the proposed project sites. If large numbers turned out, this would give 
increased legitimacy to oppositional activities, but given their severe lack 
of resources, poor people in the remote hills of the Agency would find it 
very difficult to create and sustain an opposition movement. Nevertheless, 
tribal social movements have at times been very strong in Andhra 
Pradesh as well as in many other parts of India. For example, local people 
protested strongly against the proposed bauxite project in Kashipur, in the 
neighbouring state of Odisha. As one activist commented:
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Kakinada is the one place in Andhra Pradesh where there is a strong local 
movement against a project. People tend to look down on Orissa for being 
backward and say that in AP we have so many movements but this is not 
really true on the ground. In Andhra Pradesh there is not the same type 
of grassroots resistance … (interview, Visakhapatnam, 3 January 2008).

On the other hand, the weakness of local resistance in Andhra Pradesh 
was perceived as a sign of maturity by another activist:

There is not the same strength of movements in Andhra Pradesh but also 
not the same domination by outside middle class leaders as in north India. 
You have to show you are giving real benefits rather than go on talking 
about the same old thing, whether this is the Samatha judgment or the 
Forest Rights Act (interview, Hyderabad, 22 February 2008).

A better explanation instead for the relatively low level of local opposition 
to the JSW bauxite project was the small size of the directly affected 
population. If the government had proposed to change land rights 
legislation across Andhra Pradesh, then a much larger opposition would 
have been expected. A representative of the Communist Party of India 
(Marxist) (CPM) in Visakhapatnam District recalled:

TDP [the Telugu Desam Party] was outright trying to change the 1/70 
Act [the 1970 Land Transfer Regulation] which was against the interest 
of all tribals and got massive protests until the deal was cancelled. The 
Congress says it is upholding the 1/70 but does mining. In this way, 
mining has become a local issue with less protests compared to earlier 
(interview, Araku, 8 May 2008). 

There were also special challenges facing any potential social protest 
in the Agency. The continuous Naxalite presence since the 1960s had 
resulted in significant security operations by the state government, often 
restricting the scope for public activity. Encounter killings of suspected 
militants used to be rampant as part of the state government’s attempts 
to combat the Maoists (Balagopal 2006). Naxalite activity in the Agency 
had declined over the previous decade, largely due to the presence of the 
special Greyhound police force. Nevertheless, people associated with the 
government, including some who expressed support for bauxite mining, 
had still been killed by the Naxalites (Anon. 2007f, 2007g, 2008f; 
Sreenivas 2009). Even a limited Maoist presence made it more difficult for 
political parties and non-governmental organisations (NGOs) to operate 
in the Agency, while enabling the government to frame opponents as 
Maoists. On the other hand, while local members of the (mainstream) 
Communist Party of India (CPI) were jailed for agitating against bauxite 
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mining during the period of my fieldwork, mainstream parties did not 
seem to be overly restricted in their abilities to organise public meetings or 
move between villages. A former Naxalite supporter had even been elected 
as member of the legislative assembly (MLA) for Paderu, the constituency 
next to the proposed Araku mines in the Agency. 

Only one example was found of an independently organised local group 
opposed to the bauxite industry. This was the Adivasi Vimukti Sangathan 
(Adivasi Liberation Organisation), also based in Paderu. Its members were 
young people from the first generation of educated Adivasis, who had 
chosen to stay in the smaller towns of the Agency rather than migrate 
in search of better job opportunities on the plains. Other groups called 
themselves ‘community-based organisations’, but were actually dependent 
on external funding from larger NGOs or were related to an established 
political party. One example would be the Andhra Pradesh Girijan 
Sangham (Tribal Organisation/Movement), which was the local wing of 
the CPM. When money gives voice, the voice is ultimately that of non-
tribal people.

The village leaders1 whom I encountered in the Agency were largely 
non-committal on whether they would join a bauxite mining protest 
movement or not. Since no activity was evident on the ground at the 
time, they had seemingly adopted a wait-and-see strategy. People in one 
village indicated their willingness to send a few people to protest rallies, 
despite their recognition of the importance of Congress Party contacts. 
Another village had seen internal strife when a few educated villagers 
argued against the village head’s support of the mining project. Yet other 
village leaders around the same bauxite hill already had roles as members of 
parties and/or NGOs who were strongly opposed to the project. Despite 
the ambivalence shown in my interviews, the general sentiment against 
the mining proposal was sufficiently widespread to make government 
officials warn us against venturing into the villages.

It appeared that the lack of local mobilisation was a cause of some 
concern amongst the activists who had been making good use of the 
courts. One said that the project ‘will come through [move forward] but 

1  Responses to my questions indicated that the village head’s traditional authority is rarely 
questioned, but the extent of this authority is likely to vary between villages.
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right now the tribals of Vishakhapatnam are resisting. It is ultimately the 
physical resistance which counts. When the bulldozers come, are you 
going to remain standing?’ (interview, Hyderabad, 7 March 2007).

The low level of mobilisation did not necessarily mean that local people 
were passive. They just did not have the means to voice their opinions, 
so waited until a tangible target presented itself. As one said:

They [JSW] did not ask to give our land to them. They did not know 
people’s opinion, there is no agreement with [the] gram sabha. All this 
was done in [a] secret manner. They are working [surveying the land] 
when we are away from the fields. When we see these people working 
on our land, we catch them and beat them and give the information to 
newspaper reporters. We have done this two to three times (interview, 
S. Kota Mandal, 26 January 2008).

I found no evidence of government workers or surveyors being beaten 
up, some people were able to display survey equipment that they had 
confiscated, and newspaper reports had certainly been written.

People in the Agency, like those in the S. Kota area before them, would 
use ‘weapons of the weak’ (Scott 1985), such as acts of sabotage or other 
disruptive activities, against any visible targets. These were the only 
means available to them when most of the project planning took place 
in inaccessible government and business offices far from their place of 
residence. It was also clear that more violent action could result in people 
getting arrested when the government could claim to have followed 
the law.

The Opposition to the Bauxite Project
When the level of local mobilisation was limited, campaigning by 
non-tribal organisations and parties took on crucial importance. 
A  number of NGOs2 and left-wing parties formed the core of the 
opposition. The Bharatiya Janata Party and the Telangana Rashtra Samithi 
Party have virtually no presence in coastal Andhra Pradesh, so have never 
taken a position on the issue. All other parties opposed to the Congress 

2  The idea that NGOs constitute a kind of financial enterprise has created a situation in which 
many activists refuse to apply this label to their own organisations, but the term is used here to signify 
a wide range of organisations working on social issues, including those that would reject this label.
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Party were also opposed to the JSW project, though with varying levels 
of intensity. Several communist parties had campaigned strongly against 
bauxite mining for many years.

Although opposition to the project was not particularly well coordinated, 
opponents were still able to highlight the immediate threat of displacement 
for tribal people, and shared a wider concern over what would happen 
to natural resources and livelihoods if mining started. There was a tacit 
agreement among this diverse set of actors that the risks were too great 
and so the project had to be stopped. Since they were based mainly outside 
of the Agency, they had greater freedom to operate, better resources and 
education, and better access to media and the courts than local tribal 
actors.

Many of the organisations had been engaged with the issue for more than 
a decade, which meant that there was ready support for a new campaign 
as soon as the bauxite project was announced in 2005. A set of strategies 
that had proven successful in blocking previous projects could be 
deployed again. Agitation against bauxite mining had become sufficiently 
widespread to attract interest from mainstream political parties, which 
came with its own opportunities as well as risks. Certainly, the opposition 
was not a grassroots movement with a local base, so most of its activities 
were directed to raising public opinion and using the courts as an 
alternative to the political system represented by the state assembly or the 
national parliament. 

Opposing Organisations
The opposition was very active during the period of my fieldwork, both in 
the Agency and in parts of coastal Andhra Pradesh. Many of the media and 
policy activities took place in Visakhapatnam city, while mass meetings and 
other outreach activities centred on the proposed project sites. The ‘legal’ 
activities shown in Table 6.1 involve filing cases in various courts of law, but 
occasionally also trying to make use of various government institutions such 
as the Andhra Pradesh Human Rights Commission or the Central Vigilance 
Commission in order to highlight certain kinds of injustice. ‘Media’ activities 
involve writing articles or providing information to journalists to raise 
public awareness. ‘Grassroots’ work includes public meetings, production 
of information leaflets and booklets, and the organisation of foot marches 
(padyatras) that are a common way for politicians and party workers in 
Andhra Pradesh to disseminate messages by walking like common people. 
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For political parties, ‘political’ work involves raising questions in the 
state assembly or national parliament or otherwise engaging democratic 
political institutions, while for NGOs it involves making representations to 
politicians who might support their cause.

Table 6.1 Main organisations in opposition to bauxite mining.

Organisation Strategy Collaboration

NGOs

Samatha Legal, media, political CPM

Sakti Legal, grassroots None

Human Rights Forum Legal, media, grassroots CPI, CPM, CPIND

Political parties

CPI Grassroots, political CPM (state-level)

CPM Grassroots, political CPI (state-level), Human 
Rights Forum, Samatha

CPIND Grassroots, political Human Rights Forum

Revolutionary

Naxalites Violence, media None*

Note: * Collaboration with the Naxalites is illegal.

The three most active NGOs opposing the bauxite project all had histories 
of working on social issues in the area that dated back to the 1980s. Sakti 
and Samatha could both be said to have mining and tribal rights as part of 
their core agendas. It was therefore rather strange to discover the absence of 
collaboration between these three organisations, despite the fact that they 
were familiar with each other’s work and shared a common goal. The left-
wing parties opposing the project included the two parliamentary parties 
already mentioned, the CPI and the CPM, and a ‘semi-parliamentary’ 
party, the CPI (Marxist-Leninist) New Democracy (CPIND), as well 
as the revolutionary Naxalites. The Telugu Desam Party (TDP) is not 
shown as an opponent in Table 6.1 because its earlier history while in 
government made opposition to the project seem more like a populist 
ploy than an act of genuine conviction. However, there was occasional 
collaboration between the left-wing parties and the TDP in order for the 
former to make use of the latter’s superior resources.

Samatha was founded in the late 1980s, and was being led by a couple, 
Ravi Rebbapragada and K. Bhanumathi. It was able to expand significantly 
after winning the Supreme Court judgment in 1997. Like other NGOs, 
it grew by establishing a set of offices and employing regular staff, and 
winning national or international grants to work on tribal welfare, mining 
and related issues. A number of smaller NGOs in the coastal Andhra 
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Pradesh region were receiving most or all of their own funding through 
Samatha, even though they otherwise operated independently. From time 
to time, Samatha headed the national network known as ‘mines, minerals 
& People’ (mm&P), which meant coordinating the work of NGOs and 
activists on mining issues at a national level. The organisation was thus 
able to act at local, state and federal levels.

Sakti was being run by Dr Sivaramakrishna, an academic with knowledge 
of tribal folklore and an understanding of the many injustices faced by 
tribal peoples. Years of fieldwork, especially in East and West Godavari 
districts, has made him an expert on settlement patterns of land and the 
means of engaging with the government and the courts. However, he 
also held office in the right-wing World Hindu Council (Vishwa Hindu 
Parishad), which made him a controversial figure for the left wingers in 
the opposition. Sakti had been active in the advocacy of tribal rights since 
the early 1980s. Like Samatha, it had been taking court action against 
mining and other non-tribal commercial activities in the Scheduled 
Areas of the state, whether these were sponsored by the government or by 
private companies. 

The loosely left-wing Human Rights Forum (HRF) was an offshoot of 
the civil rights movement, specifically the Andhra Pradesh Civil Liberties 
Committee. It was a self-financed group of middle-class activists operating 
in both of the Telugu-speaking states, Andhra Pradesh and Telangana. 
Its members had regular salaried jobs, many being lawyers, teachers 
or journalists. A core concern of the HRF was to ensure that the state 
government followed the law, including the use of fair trials rather than 
violence when dealing with the Naxalites, while urging the latter to stop 
using violent tactics themselves. The HRF had got involved with bauxite 
mining proposals as part of a widening agenda on economic and social 
rights. The organisation was headed by K.  Balagopal, a human rights 
lawyer and prolific writer on social issues, until his untimely death in 
October 2009.

The CPM, like the other left-wing parties, did not have a uniform 
presence in the tribal areas of Visakhapatnam, but worked in a few places 
where it did have a local support base, mainly in the Araku Valley. District 
and mandal party officials were very active in staging protests known as 
dharnas, speaking at public hearings and conducting padyatras. At the 
time of my fieldwork, the CPM had been subject to a lot of criticism 
because of the way that the Left Front Government of West Bengal had 
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forcefully acquired land and injured a lot of farmers in the process of 
developing industrial projects in Singur and Nandigram (both of which 
were later cancelled). Since West Bengal was the home state of all the 
senior national CPM leaders, it was very difficult for the Andhra Pradesh 
branch to distance itself from what was going on there. The party was able 
to take a clear stand against mining in defence of tribal rights, but did 
nothing in the proposed refinery area other than object to the refinery’s 
encouragement of mining. 

The CPI worked in similar ways to the CPM, but was focused on the 
western parts of Visakhapatnam District, where the AnRak Aluminium 
project had been making strong headway. I did not encounter CPI 
members as often as CPM members during the course of my own 
fieldwork.

The CPIND is one of several ‘Marxist-Leninist’ parties active in coastal 
Andhra Pradesh, as well as in other (relatively small) areas across India. 
These parties have abandoned the cause of revolution, at least temporarily, 
in order to join in electoral democratic politics. As such, they are 
ideologically close to the Naxalites, with little faith in parliamentary 
democracy, but still participate in elections and retain a legal status, with 
no known organisational connections to Maoist groups. CPIND members 
had been active in trade union work but became engaged with the issue of 
displacement by the JSW refinery when other opposition groups focused 
on the mining proposals. 

The history of the Naxalite movement in India can be formally traced back 
to the rebellion in Naxalbari, West Bengal, in the late 1960s, from which 
its name derives. However, this coincided with the Srikakulam rebellion in 
coastal Andhra Pradesh in 1969, which points to the established presence 
of violent left-wing insurgency groups in the Scheduled Areas of the state 
(Reddy 1977). The Naxalites became a single force through the merger of 
the Andhra Pradesh-based Peoples’ War group and the Jharkhand-based 
Maoist Communist Centre in 2004. This meant that they had a presence 
across tribal central India, as well as in a few other parts of the country. It is 
estimated that Naxalites were present in 160 districts by 2005 (Banerjee 
2006), but this did not necessarily mean control of actual territory.

The Visakhapatnam Agency used to be a core area of operation for 
the Peoples’ War group, but its presence had since been much reduced 
(Balagopal 2006). A number of potential support organisations had 
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to distance themselves from the Naxalites after the organisation was 
outlawed. Nevertheless, the Naxalites continued to make their presence 
felt in Andhra Pradesh from their bases in Odisha and Chhattisgarh, 
and had attacked a number of local politicians in the proposed bauxite 
mining areas. These attacks usually took place at night, with few traces 
left behind, but were reported in the local news as a result of pamphlets 
left behind after the attacks (Anon. 2007f, 2009d, 2010b; Narasimha Rao 
2010; Rao 2010). 

A number of other actors and smaller NGOs were also involved in protest 
activities. Foremost amongst them were journalists, especially those writing 
for the local Telugu-language press, but also those writing for the urban 
English-language newspapers. The so-called electronic media and mobile 
24-hour TV news teams were also increasing their coverage. The influence 
of the media was sometimes hard to separate from formal politics, especially 
since the two most widely read Telugu-language newspapers, Eenadu and 
Andhra Jyoti, had a distinct TDP flavour, while the new one, Sakshi, with 
a related TV station, was established as a Congress Party counterweight, 
directly owned by chief minister Y. Rajasekhara Reddy and his family.

Claims Made by the Opposition
The issues presented in the previous two chapters, on tribal livelihoods 
(Chapter 4) and bureaucratic approvals (Chapter 5), became the basis for 
agitation against the bauxite project. On the other hand, claims about 
rent-seeking behaviour on the part of members of the bauxite alliance 
(discussed in Chapter 3) were largely absent. It seemed that any suggestion 
of giving a greater share of project benefits to local people would indicate 
approval of the project itself and point to the possibility of mitigating 
its negative effects. In other words, this would look like a sell-out when 
more important issues were at stake. The opponents whom I interviewed 
seemed to take corruption among top decision-makers for granted but 
believed that it was generally impossible to prove. As one opposition 
politician said about the chief minister and his suspected connections to 
the mining company Gimpex: ‘They mix like water and milk. I can give 
information which leads to suspicions but not direct evidence against 
Gimpex’ (interview, Hyderabad, 29 February 2007).

A CPM poster illustrates the type of claims being made by the opposition 
and also shows how the Agency and its people were viewed (Figure 6.1). 
The poster places a tribal man far up on the hill surrounded by nature, 
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holding a spear that makes him appear somewhat primitive. The hill is 
covered in greenery, but it is not clear how anyone could make a living from 
these steep slopes with their degraded forest. A TDP poster represented 
tribal people in a similar light (Figure 6.2). 

Figure 6.1 Anti-bauxite mining poster produced by the CPM.
Source: Photo by author, May 2008.
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Figure 6.2 Anti-bauxite mining poster produced by the TDP.
Source: Photo by author, May 2008.

Chief Minister Reddy is placed at the centre of the CPM poster to signify 
his centrality in what was being planned, but also to make it clear that the 
poster is talking to the government when declaring that ‘we will not sell 
our lands for bauxite’. The chief minister is equipped with devil’s horns, 
possibly because he was a Christian, but more likely just to represent the 
sinister nature of his plans. Foreign-looking company representatives 
from JSW and AnRak Aluminium are placed at the bottom of the poster.

The impacts of mining on water availability were among the top concerns 
of the project’s opponents. Claims on this subject were sufficiently 
widespread to be accepted as true by opposition members, despite not 
being recognised at all by the project’s promoters. The HRF considered 
that ‘[i]t is a well established fact that the hills containing bauxite deposits 
have a good capacity for retention of water, which will be lost forever if 
the hills are opened up for mining’ (HRF 2008b). While the loss of water 
would obviously have a negative effect on Adivasi farmers, the project’s 
opponents could also present this as the reason for a wider audience, 
including the residents of coastal towns, to be worried about mining. 
The threat was described as follows at a meeting in Visakhapatnam:
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The rich forests of the Eastern Ghats in north coastal Andhra Pradesh, 
are the birthplace of many … blessed water resources that include rivers, 
springs, streams and ponds. It is these water bodies that have ensured 
that the region from time immemorial has remained rich and fertile with 
verdant forests, lush agriculture and a history of prosperity. It is these 
water resources that provided livelihood to diverse traditional occupations 
and gave bountiful water supply for the millions of people for drinking, 
irrigation and other uses … Now, there is a serious threat to the people of 
the region and their very survival as this life giving source is not only being 
tampered with, but also brutally destroyed by the very policy makers and 
the government whose primary duty it is to protect them as custodians of 
the resource under the Constitution of India (CGNAP 2007).3

A map made by Samatha illustrates the risk to water across northern coastal 
Andhra Pradesh if mining were to go ahead (Figure 6.3). It suggests that 
the rivers as a whole would be at risk if their watersheds were mined for 
bauxite. Since the rivers provide water to all the irrigation reservoirs along 
the coast, none would remain in the dry season, which would be bad for 
coastal farmers and city residents alike.

Samatha’s watershed analysis was supported by Sakti, whose members 
also claimed that the loss of forest to bauxite mining would affect water 
availability in reservoirs: ‘The hill streams originating from these forest 
ranges feed Eleru, Tandava, Varaha, Raiwada and Tatipudi reservoirs. 
These streams will be very adversely affected’ (Sivaramakrishna n.d.).

The lack of authoritative information gave rise to a fair amount of rumour. 
One journalist I interviewed suggested that mining waste would fall 
down from the mountain and block the rivulets in the valleys, thereby 
depriving nearby coastal districts of water. The widespread agreement 
within the opposition on the dangers posed to water supplies can seem 
a little peculiar, given that there was only one bauxite mine operating 
in the region, which was Nalco’s Damanjodi mine in southern Odisha. 
Even the impacts of this mine had never been studied in any great detail, 
although visitors and newspaper reports did frequently mention reduced 
water availability for farmers (Patra and Murthy n.d.). Even government 
reports on other proposed bauxite mines in the region tended to agree 
that risks to water were particularly serious and could not be mitigated 
(India 2005a; WII 2006a). 

3  Signatories to this statement included representatives of Samatha, the TDP, the CPI and the 
CPM, but not Sakti or the HRF.
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Figure 6.3 Map of bauxite mining and rivers in coastal Andhra Pradesh.
Source: Prepared as part of Samatha’s campaign ‘Health of the Hills is the Wealth of the Plains’.
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Figure 6.4 Stream coming from Galikonda hill in Visakhapatnam District.
Source: Photo by author, April 2008.

In coastal Andhra Pradesh, the narrow strip of land between the Eastern 
Ghats hill range and the Bay of Bengal does not contain any major rivers. 
Instead, water flows down from the adjacent hills of the Agency area, 
which potentially makes the local rivers more vulnerable to drought 
because each has a relatively small catchment area. It is not clear how 
mining would change the availability and flow of river water across 
the region, given that the bauxite hills are only a small part of the total 
catchment (see Chapter 4).

The water loss narrative depended on changes to the hydrology of the 
hills to be mined, which would reduce their capacity to retain water in 
the wet season and slowly release it during the rest of the year. From this 
point of view, mining would not reduce the overall availability of water 
throughout the year, but would lessen the flow from mountain springs 
during the dry summer season. This narrative was not part of the original 
concerns about mining that were expressed in the 1980s and 1990s, but 
had become a concern of civil society by the 2000s.
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Forest risks were described as equally serious to water risks in a poster 
produced by Sakti that included the following statement:

Bauxite will be exploited by strip mining. A power shovel bites into the 
forests, soils, Laterite and Bauxite, piling up rows of soil and Laterite on 
one hand and Bauxite ore on the other hand. In this process the Eastern 
Ghats forest land will be laid bare (Sakti n.d.).

However, the same poster said that ‘[t]he bald hilltops indicate the Bauxite 
mineral reserves’, making it less clear which actual area of forest would 
be cut down for mining. In one interview, a high-level member of the 
Andhra Pradesh branch of the CPM agreed that forests would be lost to 
mining, impacting the ‘32 rivulets [that] travel through the hills’, but was 
more concerned that mining would open up one of the few remaining 
parts of the Scheduled Areas that were still predominantly tribal, since an 
influx of outsiders would create social problems and would drive tribal 
people off their land (interview, Hyderabad, 9 March 2007).

During the period of my fieldwork, activists in Araku were demanding to 
be heard through their panchayats, unaware that their state government 
had actually failed to implement the Panchayat Extension to Scheduled 
Areas Act 1996 (PESA). One Hyderabad-based activist said that the Act 
‘has not been notified in AP so [the] Panchayat is not valid. The AP 
government says 20 households is too small so a proper decision cannot 
be made. It is sad we only learned this as of late’ (interview, Hyderabad, 
22 February 2008).

Some made a connection between livelihood risks and democratic deficits 
because common property resources such as water sources and forest land 
would be affected. This led to a legalistic argument in favour of local 
decision-making by the HRF:

Under Sec 4 (d) [of the PESA], the power to safeguard and preserve the 
community resources, which is another name for common property 
resources, shall be with the Gram Sabha. Though the land being leased 
to APMDC [Andhra Pradesh Mineral Development Corporation] for 
mining is forest land, undertaking mining in that land will affect the 
water resources of the neighbouring hamlets since the water retained by 
the bauxite hills is the source of the rivulets and subsoil water that the 
people depend upon … The land proposed to be mined is also a source 
of minor forest produce such as thatching and dry twigs. It is a source 
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of grazing for animals. The ownership of such minor forest produce is 
conferred on the Gram Sabha by Sec 4 (m) (ii) … and that right cannot 
be unilaterally taken away (HRF 2008b).

With all this attention given to the social and environmental impacts of 
mining in the Agency, it is interesting to see what links were being made 
to the proposed refinery. The CPM was of the opinion that ‘the tribals are 
made to suffer in the hills for the mine and they are also made to suffer 
on the plains for the factory’ (interview, Hyderabad, 9 March 2007). The 
CPIND’s Bauxite Vyathirekha Porata Committee (Struggle Committee 
Against Bauxite) made the connection as follows:

It is not the Boddavara [S. Kota] area that will be destroyed due to bauxite 
mining and Jindal refinery. In the 15-km radius from refineries, the land, 
water and the climate will be polluted due to poisonous drainage from 
the refinery. In the future, the rivers like Goshtani and Sarada which are 
providing irrigation water to Tatipudi and Raivada reservoirs, may be 
dried-up so the farmers depending on these reservoirs lose their land and 
livelihood. If the rivers [stop their] flow through Araku hills and valley, 
a number of reservoirs in Vizianagaram will be dried-up. Visakhapatnam 
city and Vizianagaram town will face drinking water problem. Therefore 
we have to resist bauxite mining which is questioning the sustainability of 
the human life (BTVPC 2008).

Sakti was likewise arguing that the application for an environmental 
permit for the refinery was premature, given the lack of clearances for the 
mine on which it would depend: 

As per the agreement, [the] factory is dependent on the ore to be 
supplied by APMDC. Since the APMDC did not so far get the necessary 
permissions, the attempts to push proposals on factory are premature. 
So I request you to stop further steps on the proposals on the factory 
forthwith (Sivaramakrishna 2006).

The HRF made a similar connection between the two project components:

There is no independent and comprehensive EIA [environmental impact 
assessment] of the project that examines the bauxite mine, refinery, 
smelter, power plant and other components in a holistic manner. An 
alumina refinery cannot be run without bauxite. However, the project 
promoters and the state government are deliberately bifurcating the 
bauxite mining and refining portion. Instead of discussing the combined 
impact of all these projects, the promoters and the government have split 
the project into small parts where each is to be evaluated on its own, 
making it impossible to understand the overall impact. What is even more 
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of a concern is that if the refinery is approved it will be used to blackmail 
a clearance for the bauxite mines in the Visakhapatnam Scheduled area 
(HRF 2008a).

Despite these connections being made, the main demand in relation to 
the refinery was for those losing land to be fairly compensated, while 
mining had to be stopped altogether.

From this discussion, it seems reasonable to say that opposition to the 
bauxite project was mainly based on social justice concerns, especially 
when environmental impacts were regarded as impacts on tribal people 
that could not be mitigated. The potential conservation values of the 
Agency were not such a major issue, even if they could be mentioned 
as another reason to protect the area. To improve the chances of wider 
public mobilisation, attempts were instead made to extend the size of the 
potentially affected area. The prospect of mine-related water scarcity in 
the coastal zone served this purpose, while refinery issues could not raise 
the same level of public concern. The concern with social justice did not 
extend to any discussion of the potential benefits of the project for tribal 
people because the opposition assumed that there were bound to be more 
losers than winners.

Competitive Mobilisation
The different messages of the opposition were promulgated through 
a form of competitive mobilisation. Ravi Rebbapragada, head of Samatha, 
explained this as follows:

There only used to be us and the Birla case [that gave rise to the Samatha 
judgment]. We were there on the ground and could see what was 
happening. If the government passed an order we could see what was 
happening and make it become implemented. Nobody used to understand 
why we worked on these mining issues. Since [19]97 everyone talks about 
these things (interview, Visakhapatnam, 28 March 2008).
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During the course of my fieldwork, padyatras to protest against mining 
were being organised by various political parties almost every week.4 
Frequent meetings were also held, sometimes with speakers invited from 
a cross-section of parties and NGOs. The CPM organised a meeting in 
the Araku Valley in early January 2008 that was reportedly attended by 
more than 10,000 people. This was a follow-up to a meeting held in the 
same area in November 2007 that was advertised with a banner declaring 
‘Let us fight against the government on bauxite’, with central CPM party 
member and national MP Brinda Karat as the special guest.

The number of my informants who claimed to have taken ‘the people’, 
by which they presumably meant some of those who would be directly 
affected, on informational trips to the nearby Nalco bauxite complex in 
Odisha, made it seem as if most of their time was being devoted to such 
study tours. A number of people belonging to different organisations 
likewise claimed to have been responsible for ensuring that a share of 
the income derived from tourists visiting the Borra caves was distributed 
between the local villages. While taking credit for this benefit, those 
interviewed would uniformly fail to mention any of the others who had 
been part of the same campaign.

The bauxite alliance initially attempted to counter the intensity of 
oppositional activity. When the NGO Nature, based in Araku, produced 
a critical (Telugu-language) booklet entitled ‘Bauxite for Whom?’ in 
2006, APMDC responded with a pamphlet titled ‘Bauxite for You’. 
Samatha’s documentary on mining was likewise countered by an APMDC 
documentary. JSW Foundation, the corporate social responsibility arm 
of JSW, made a sudden appearance in Araku, conducting health camps 
and donating ambulances (Anon. 2007h). Given the financial resources 
available to the bauxite alliance, it might have been expected to outspend 
the opposition, but a source with insights into APMDC’s operations 
said that its outreach activities were quite insignificant because ‘we don’t 
have the budget for this’ (interview, 9 April 2007). The reasons for this 

4  The TDP held an ‘Anti Bauxite Excavation Pada Yatra’ in Araku and Ananthagiri mandals that 
started on 22 April 2008. The CPM held at least three padyatras during this period. One lasted from 
19 February to 2 March, also in Araku and Ananthagiri, where many activists reportedly fell ill due 
to the poor water and food they were consuming. Two previous padyatras had been conducted in 
the Araku and Sapparla mining areas respectively. The CPI conducted one in AnRak Aluminium’s 
proposed mining area between December 2007 and January 2008.



151

6. Oppositional Noise from the Fringes

limitation are unclear, but no public promotion of the project came to my 
attention in 2009–10. The publicity contest was overwhelmingly won by 
the opposition groups. 

The strength of the opposition was especially evident in the Agency, 
where surveyors or any other people associated with the project would 
be threatened on sight. One CPM representative explained this activity 
as follows:

Surveys by Jindal and Al Khaimah are going on secretly. Nobody has 
seen them but they are ongoing. We saw some people in helicopter and 
opposed them. Other people came as tourists and under cover did survey 
two months ago. They were from SSSC [apparently a social science research 
institute] in Calcutta. They were warned and were never seen again. For the 
last year they have seen others come and go to secretly do surveys (interview, 
Araku, 8 May 2008).

Even air surveys were hard to undertake since helicopters would be 
chased away if they attempted to make a landing (Narasimha Rao 2008). 
There were similar limits on what the government or JSW could do at 
the S.  Kota refinery site, despite their acquisition of most of the land 
and receipt of the environmental permit. Survey instruments and other 
tools had repeatedly been removed by local villagers who refused to hand 
them back. Both of the proposed sites were thus close to being no-go 
areas for the bauxite alliance, even while work proceeded on securing final 
approvals for the mine or making adjustments to the land acquisition 
for the refinery. It was as if the project’s opponents, when not allowed to 
make their voices heard, believed that they could prevent the project from 
moving ahead simply by blocking its access to information about realities 
on the ground.

Despite the level of opposition to the project, it was evidently making 
some progress, albeit at a very slow pace. That the local opposition was 
even able to delay the project is noteworthy, given the lack of coordination 
of strategies or sharing of information by those involved. The NGOs had 
core ideological differences that obstructed any form of cooperation. 
Samatha could be characterised as apolitical since it did not subscribe to 
any particular ideology, at least when compared to the right-wing Sakti 
and the left-wing HRF. Sakti was difficult for others to engage because 
of its association with right-wing Hindu groups, even while it shared the 
HRF’s goal of tribal empowerment and learning. The HRF and Sakti 
both criticised Samatha for receiving larger amounts of funding, and 
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this perspective was shared by other project opponents. One activist who 
had no relationship to the HRF or Sakti referred to Samatha as one of 
the ‘NGOs [that] have no resource constraints and so they corrupt local 
people’ (interview, Hyderabad, 18 October 2006). Meanwhile, Samatha’s 
members seemed to view the other organisations as intellectuals with too 
many ideals to be able to get real work done.

The fact that Sakti and Samatha had been pursuing separate court 
cases before the Samatha judgment was another issue hindering their 
collaboration. One activist complained that ‘today PIL [Public Interest 
Litigation] has too many petitioners and this confuses the issue’ 
(interview, Hyderabad, 12 October 2006). Another even thought that 
‘the government won the [Samatha] case since government corporations 
were allowed to do mining’ (interview, Hyderabad, 12 October 2006). 
The receipt of recognition for success was one of the sources of division 
between the NGOs:

The Samatha judgment gives credit to the organisation but we want tribal 
people to be in control. We want tribal youth to be our cadre for their 
own village and work for their own benefit (interview, activist, Araku, 
9 May 2008).

Despite their differences, the NGOs had come to similar conclusions 
about the livelihood risks and social injustice that the project posed for 
Adivasis. None of my NGO informants doubted that the other NGOs 
were sincerely attempting to stop the project from going ahead. The 
political parties, on the other hand, were known to make periodic radical 
about-turns in their policy positions, typically when they moved from 
being in opposition to being in government. Nevertheless, the left-wing 
parties did a better job of working together than the NGOs, possibly 
because they already had to do this in the state assembly to combine the 
power of their few MLAs. Even so, it was also important for each party 
to be separately recognised for organising certain activities on the ground, 
depending on where each party had a supporter base.

The educational qualifications of the NGO activists and the local 
mobilisational reach of the political parties were sometimes a solid 
basis for cooperation between them. The NGOs had the ability to 
access information and make use of it in courts and in the media. They 
communicated in both English and Telugu, and often shared their 
communications with the political parties that were also engaged in 
protests against bauxite mining, to facilitate the spread of information 
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to local villages. The parties had a greater capacity to organise meetings 
and demonstrations, with written material confined to brief pamphlets 
or posters that were sometimes reproduced in the newspapers 
(see Figure 6.5).5 But while the parties and the NGOs were both able 
to recruit local Adivasis, the latter were commonly subordinated to 
non-tribal members in the decision-making process, which replicated the 
hierarchical nature of the wider society.

Figure 6.5 Public meeting on the S. Kota refinery proposal held 
in Vizianagaram.
Source: Photo by author, January 2008.

The larger membership of the parties meant that they could do more 
to reach out to villages in the Agency. One activist said that the CPM:

did an excellent job in the tribal areas when conducting padyatras. They 
went to the different areas and spent a week in each proposed group [of 
bauxite hills]. After the padyatra they had provided so much information 
in the hills that even your average person who was not even particularly 

5  The banner in Figure 6.5 reads: ‘Do not build Jindal Factory that contaminates irrigation water 
and drinking water. Signed Telugu Desam, CPM, CPI and Samatha.’



Landlock

154

politicised was writing slogans on the walls against the project. They could 
have done something similar [at the refinery] in the plains (interview, 
Visakhapatnam, 13 March 2007).

Instead, the CPIND was inspired to leave its traditional base in 
Visakhapatnam city and take up the cause of those affected by the 
land acquisition for the refinery. This was a small group, seriously short 
of resources, and although it was supported by the combination of 
larger opposition parties, it did not make an appearance until after the 
environmental public hearing had already been held, and had insufficient 
knowledge about what was being planned to seriously hamper the land 
acquisition process. The environmental approval coincided with a dharna 
protest at the local revenue office that was aimed at getting some kind of 
clarity on the land acquisition and compensation plans. The subsequent 
arrest of 42 protestors in S. Kota town was widely covered in the press but 
had no real effect on the plans. By the time the protesters were released on 
bail in January 2008, dozens of hectares of cashew plantations had already 
been acquired and cut down, and there was no prospect of securing 
compensation beyond the uniform rate calculated by the government. 
Arguments on this score ran counter to the widespread political support for 
programs of modernisation and industrialisation outside of the Scheduled 
Areas, which was why the opposition focused on the prospective mines, 
and not on a refinery that was seen as just another industrial project on 
the plains (Oskarsson and Nielsen 2014).

Limited Resources Force a Turn to 
Mainstream Politics
When frequent public meetings and newspaper articles failed to have 
an impact on the project, the NGOs resorted to the courts, while the 
left-wing parties were more inclined to associate themselves with the 
mainstream parties—especially the TDP, but sometimes local Congress 
Party members—in order to get a result. Formal politics thus captured 
most of the space for protest. Those opponents who made the turn to 
mainstream politics could increase the visibility of their demands by 
holding bigger demonstrations, but the demands themselves were diluted 
by the need to deal with strong caste and class interests, so were more likely 
to be demands for better compensation than for outright cancellation 
of the project.
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The TDP was by far the largest and most resourceful opposition party 
in Andhra Pradesh, but was not widely trusted because of the years it 
spent trying to implement bauxite mining projects when it was in power. 
Its enormous party office in the posh Jubilee Hills area of Hyderabad had 
a whole floor equipped with library and computer facilities that could 
not be matched by all the other opposition groups combined. During 
my fieldwork at the proposed project sites, it became clear that some of 
the most prominent activists had at some point been associated with the 
TDP. One sarpanch who had both TDP and NGO connections claimed, 
in typical fashion, that ‘the party is nothing and people are important’, yet 
it was unlikely that all activists would quit the party if it again proposed 
to open new mines (interview, Araku, April 2008). TDP members were 
clearly better off and better educated than those from other opposition 
parties, and some tried to explain the party’s new approach to the issue. 
A local party worker from Vizianagaram District claimed in an interview 
that this was part of its efforts to reconnect with the masses once it was out 
of power. And one of the party’s national MPs was tracking mining deals 
in what he claimed to be a fight against corruption rather than a change 
in party policy.

TDP mobilisation was sometimes large-scale and sometimes non-existent. 
There were somewhat surreal highlights, as when the former chief minister, 
Chandrababu Naidu, the so-called CEO of Andhra Pradesh (Suri 2005), 
rode in a bullock cart during one campaign against the AnRak Aluminium 
refinery. However, the capacity of formal politics to defend affected 
populations has repeatedly proven hollow, with the norm being populism 
in opposition and money politics in government. Some of the top TDP 
politicians attempting to lead the opposition were thought to have funded 
their own political careers from mining ventures. In some cases, like the 
AnRak Aluminium refinery, TDP politicians would only speak on behalf 
of the big landowners, and would renounce their opposition once these 
claims had been settled. In an increasingly competitive political system, 
the tension between bold promises and radical policy backflips is getting 
harder to manage because of the media coverage that makes it more visible.

There were very few opportunities for public debate between the 
project’s proponents and opponents. The opponents had to seize such 
opportunities on the rare occasions when they were presented, such as 
when CPM activists stormed the stage in Araku Valley, the main city in 
Araku Mandal, when high-level state Congress politicians were holding 
a public meeting, or at a conference on bauxite mining organised by 
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Andhra University in Visakhapatnam city, when NGO members engaged 
in a heated argument with the head of APMDC (Anon. 2009e). These 
arguments produced as much (or as little) mutual understanding as the 
frequent stormy scenes in the state assembly, which was the only regular 
state forum for authoritative debate on the issue. On several occasions 
over the years, the opposition parties created turmoil in the assembly 
over the mining issue, with loud and extended arguments, sometimes 
complemented by walkouts or dharnas (inside or outside of the assembly 
hall), or by other forms of obstruction (Anon. 2008g, 2009f, 2010c). 
But despite their hard work, they seemed to lack the key informational 
resources that would enable them to support their accusations against the 
government. Even the well-documented evidence of corruption in 
the development of AnRak Aluminium’s Jerrila mine only resulted in the 
promise of a central government investigation.

One typical response by Chief Minister Reddy was to declare that 
‘TDP leaders are indulging in mudslinging as they are jealous, shaken 
and perturbed over the rapid strides made by the Congress regime on 
all fronts, particularly [the] industrial sector’ (Anon. 2008c). A more 
nuanced discussion of the distribution of costs and benefits was seemingly 
impossible so long as the chief minister could claim that industrialisation 
was proceeding along the lines proposed by the previous TDP Government.

NGOs and Legal Activism
The Samatha judgment shows that legal activism can be a successful 
strategy for mining activists in Andhra Pradesh. This strategy was 
supported by the increased role of the judiciary as an instrument of 
governance since the 1980s, and further encouraged by the introduction 
of public interest litigation by the Supreme Court in the 1990s. Active 
intervention by courts has been described as a ‘massive expansion of civil, 
political, economic, and social rights as the court increasingly supported 
citizens’ rights against arbitrary encroachments by the state’ (Hardgrave 
and Kochanek 2000: 108). However, access to justice has been severely 
limited by cumbersome procedures and a massive backlog of cases waiting 
to be heard (Galanter and Krishnan 2003). 

One serious problem with using the courts as instruments of social 
justice is the broad scope for interpretation afforded by the Indian legal 
framework:
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Indian laws are a labyrinth of contradictory ideologies existing 
simultaneously … Given sufficient ingenuity, the country’s jurists 
can protect their laws in favour of justice; there is sufficient elasticity 
to interpret them in ways leading to fairness. But it also demonstrates 
that the very fluidity can spell disaster for these laws; it can allow vested 
interests to alter them in favour of injustice (Singh 1986: vii–ix).

Those seeking to defend Adivasi land rights could thus find many legal 
provisions in support of their case, but so could those intent on promoting 
industrialisation. One retired officer of the Indian Administrative Service 
commented on the politicised nature of the courts:

There is no solution in India to evaluate different claims in a clear and 
critical manner. All statements become political and then it is difficult to 
evaluate the truth of claims. The courts are the only place where disputes 
are settled but they are the least equipped and do not have the time to 
study issues properly (interview, Hyderabad, 29 March 2007).

But some activists were more optimistic:

The Supreme Court is leading the economic reforms in our country since 
the politicians need the vote to get re-elected. Judges don’t need votes. 
Since 1990 when the structural adjustment started the parliament has not 
amended a single law to suit globalisation. All the necessary declarations 
of law have come from the Supreme Court definitions (interview, 
Hyderabad, 7 March 2007).

Allegations about the bribery of judges were common, but comments were 
also made about the way that some judges had bought into the corporate 
conception of development and were free to follow this conviction in 
ways the politicians were not. At a public meeting in Delhi, the well 
known lawyer Prashant Bhushan stated:

the time may soon come when we completely will have to write off the 
judiciary as a means of getting justice. Still we may not have reached this 
stage but soon we may (20 December 2007).

All the NGOs contesting the bauxite project had the capacity to pursue 
court cases within the state, but only Samatha had the connections in 
Delhi that were required to challenge central government decisions. Once 
a case is accepted by the courts, it is virtually guaranteed to last for several 
years. Aside from attempting to reach a positive verdict, activists have 
several avenues of appeal that, irrespective of initial judgments, guarantee 
further delays. A case was initially lodged against the Polavaram dam in 
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2005 and was still being heard by courts of appeal until 2010. Similarly, 
the Niyamgiri bauxite mine in Odisha was held up in a Supreme Court 
case from 2004 to 2008.

Political parties have rarely filed court cases, possibly because the slow 
process of resolution entails the risk of taking on an issue that may not 
give them any clear electoral advantages. It is also possible that years spent 
in court might be wasted in case of a policy backflip in the transition 
from opposition to government. The CPM was exceptional in launching 
a  court case against the environmental approval of the Jerrila bauxite 
mine, although this case was later taken over by the more experienced 
NGO Samatha.

Court Cases Related to Bauxite Projects
Cases against the JSW bauxite project, including appeals against 
environmental approvals, were launched at almost every possible 
opportunity. At times, there were even cases independently filed in the 
same court on the same subject by different actors (see Table 6.2). This is 
testament to very active vigilance and an almost completely disorganised 
approach to litigation.

Table 6.2 Court cases against bauxite projects in Andhra Pradesh.

Court Petitioner Respondent(s) Issue(s)

AP High 
Court

Sakti State government Mining not according to land 
transfer rights.

AP High 
Court

Four tribal MLAs Nine including MoEF, 
Ministry of Tribal 
Welfare, Andhra 
Pradesh Tribal 
Welfare Dept

Environmental hearings held 
without first consulting the 
AP Tribes Advisory Council. 
No gram sabha meetings 
in affected villages.

AP High 
Court

Samatha and Forum 
for a Better Visakha

State government Water consumption by 
JSW refinery.

Supreme 
Court

Shoba Hymavathy, 
(former TDP MLA)

JSW Aluminium Approval of mining and 
refinery proposals.

Delhi High 
Court

Samatha MoEF/National 
Environment 
Appellate Authority

Environmental permit for 
AnRak Aluminium/APMDC 
mine.

Source: Andhra Pradesh (2009c).

The route taken by ordinary cases is through the lower courts to the 
High Court at the state level, and then on to the Supreme Court at 
the national level. For environmental matters, it was possible to appeal 
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decisions by the Ministry of Environment and Forests (MoEF) to the 
National Environmental Appellate Authority (NEAA), also based in 
Delhi. This somewhat dysfunctional one-man entity operated for several 
years as plans for a new National Green Tribunal were being worked 
out.6 Creative lawyers realised that decisions of the NEAA could also 
be appealed to the Delhi High Court, which has jurisdiction over the 
functioning of central government offices, and that is what happened in 
the case of AnRak Aluminium bauxite mine. 

A case was launched by the NGO Sakti in the Andhra Pradesh High Court 
shortly after plans for the JSW project became public knowledge in 2006. 
The key issue in the case was whether the agreement between the state 
government and a private company violated the provisions of the tribal 
land rights legislation that only allow mining in Scheduled Areas to be 
undertaken by state-owned entities. After only four months deliberation, 
the case was dismissed on the grounds that the agreement could not come 
into effect until the central government had granted an environmental 
permit (Andhra Pradesh 2006d: 2). It appeared that the judges wanted 
to avoid taking a stand on this sensitive issue until the approval process 
had been completed, but by that time it would most likely be too late to 
obtain a different judgment, since the investment already made in the 
project would be used by the proponents as the basis for an argument that 
it should be allowed to proceed. 

A subsequent case was launched against the JSW and AnRak Aluminium 
projects by the state tribal MLAs in August 2008 on the grounds of a 
lack of consultation with the Tribes Advisory Council. The government 
responded by saying that it had held such consultations in 2000. The 
council had already approved the Polavaram dam, which threatened to 
become a much more significant source of displacement than bauxite 
mining. I was unable to discover further information on how this case 
proceeded. The case over water allocation for the JSW alumina refinery, 
also lodged in the High Court of Andhra Pradesh, moved very slowly 
because the NGO activists who launched it felt that the judges were 
unsympathetic, so they relied on various procedural technicalities to 
delay the proceedings. Sooner or later the judges would either retire or 
be transferred elsewhere, and this might create an opportunity to secure a 
more positive outcome. 

6  This tribunal was eventually established in 2010.
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In March 2009, the CPM filed a case with the NEAA, appealing against 
the decision to grant an environmental permit of AnRak Aluminium’s 
bauxite mine (Patnaik 2009). This was a routine procedure, but such 
appeals had almost as routinely been rejected.7 The grounds of this appeal 
were that the public hearing did not ensure widest possible participation, 
the EIA report is faulty, and the environmental clearance will negatively 
affect the local environment. Six hearings were held before the appeal 
was rejected in August 2009 (India 2009b), and that is what prompted a 
further appeal to the Delhi High Court. 

The CPM’s argument about public participation included a point about 
the views expressed by the local gram panchayats, and thus invoked the 
provisions of the PESA: 

The Gram Panchayat[s] of G.K. Veedhi and Galikonda Mandal Parishad 
of Chintapalli have passed resolutions opposing the proposed activities of 
mining and transmitted those resolutions to the collector Visakhapatnam 
and to the member secretary AP Pollution Control Board (India 2009c: 4).

Although the environmental regulations do not require consultation with 
the panchayats, the APMDC responded by saying that it had indeed taken 
their views into account in the 2000, during the period of the earlier TDP 
government:

The resolution dt. 19.02.2000, duly signed by 130 people, passed by 
the Jerrila Gram Panchayati conclusively expresses the intent of the local 
body in favour of the proposed bauxite mining. The said Gram Panchayat 
after considering the proposal made by this respondent [APMDC] passed 
another resolution dt. 02.10.2008 affirming its earlier resolution dt. 
19.02.2000 (India 2009d: 5).

The record of the 2000 meeting contained a long list of names, 
accompanied by fingerprints, that was barely legible because of the poor 
quality of the photocopy. This was supplemented by a 2008 statement that 
purported to verify the earlier resolution. It is not clear how the NEAA in 
Delhi evaluated the relative validity of the local resolutions presented to 
it by the CPM and the APMDC, but evidently chose to believe the latter 
(India 2009b). At least this established a precedent for any subsequent 

7  The NEAA had only supported the appellants in one of the cases brought before it, and that was 
an appeal against the permit for the Polavaram dam that was brought by the same activists who were 
now appealing against the bauxite mine, which suggests that they had learnt something from their 
experience.
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case against the JSW project, since it seemed to establish some need 
for the gram sabha’s views to be taken into account, whether or not 
environmental approval procedures or the state’s panchayat regulations 
actually require this to be done.

Since the JSW project was stalled even before it could reach the critical 
environmental clearance stage, the process of appealing such an approval 
had yet to be explored by activists. A case could also be launched under the 
Forest Rights Act, since forest land was apparently being diverted to mining 
before the settlement process according to this Act has been completed, 
or even under the older Andhra Pradesh State Forest Act of 1967, since 
another court judgment had ordered a fresh process of determining land 
rights in the Agency’s forest land under the terms of this legislation.

Given the number of current and potential future cases, the most 
appropriate description of the litigation strategy pursued against the JSW 
bauxite project would be that it consisted of a flood of cases pursued in as 
many courts as possible, in the hope that some at least would get support 
from the judges, or would otherwise lead to time-consuming deliberations 
that would slow down the rate project of implementation.

The Search for Procedural Errors
While legal loopholes have given policymakers some assurance that they can 
work their way around inconvenient legislation, the difficulty of following 
complex administrative procedures has also created additional opportunities 
for opponents to stall government projects. The entire field of land 
acquisition is filled with opportunities to question the consistency of land 
records, to ask whether proper surveys have been undertaken, or whether 
correct information in the prescribed bureaucratic format was presented to 
the public at the right time and in the right location. Further opportunities 
arise when forest land is involved, even if the forest only exists in outdated 
official records. Mistakes made in bureaucratic procedures have long been 
a very rewarding arena for litigation by activists, but success has often been 
tied to the timeliness with which information can be obtained. No court is 
likely to undo a process of land acquisition once it has been completed, even 
if errors can be proven after the event. The Right to Information process, 
which has its own lengthy appeal procedure, is therefore less helpful for this 
kind of litigation than information leaked by insiders.
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In the case of the JSW project, a search for procedural errors could have 
seemed preferable to demands for better compensation for affected people, 
since the latter would seem more like a way of agreeing to the project. 
On the other hand, attempts to stall the project on technicalities, instead 
of seeking better compensation for displaced people or a chance for them 
to be heard through the panchayats, could encourage the proponents 
to argue that the activists were simply engaged in ‘anti-developmental’ 
activities. It was this kind of argument that was already reducing their 
opportunity to be heard in new policy forums where business associations 
are now normally included.

Uncoordinated Legal Activism
Legal activism was interpreted by a retired officer of the Indian 
Administrative Service as a large-scale failure to communicate:

When I was working we did not have all these acts so basically litigation 
was not an option. People would come to us and we would listen to their 
complaints. Then we would look at the other side and see what truths 
there were in that initial statement. We wanted the projects to move on so 
would seek a solution that could take as many claims into consideration 
as possible. Today when you go to court you might win the case but the 
losing side who is forced to do a certain thing will feel let down and will 
only grudgingly implement the order and that too do as little as possible. 
There are serious problems with how this is done in India today however 
and it is only getting worse. People just do not listen to one another. 
The media tells one-sided stories and the courts cannot settle disputes it 
has no experience or time in dealing with (interview, Hyderabad, 6 April 
2007). 

The proliferation of courts in which to lodge appeals, and the ever-
expanding number of laws on which they could be based, did seem 
to reduce the need for agreement among activists, or even a collective 
approach to the search for justice. However, it is not clear whether 
the older, and still popular, practice of seeking out top bureaucrats or 
politicians for favours rather than seeking to gain these things as a right 
by means of litigation would be preferable, given all the rent-seeking 
behaviour induced by the older practice over the years.

It has been shown that legal activism on social issues requires coordination 
and sharing of information in order to be effective (Epp  1998). The 
bauxite cases documented here suggest limitations on the resources or 
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the willpower required to make legal activism a viable strategy to achieve 
long-term change, despite the hard and sincere efforts of many public 
interest lawyers and activists. Instead of working on coordinated strategies 
to deal with core issues, activists could be dismissed as opponents of 
‘development’ because of the way that they had been using the courts 
to delay projects, by taking advantage of the poor flow of information 
between government departments. The ability of a handful of activists 
and lawyers working on mining and tribal rights was certainly impressive, 
but if it had been possible to focus on only a few cases, and if activists 
had campaigned jointly to put pressure on government agencies, as well 
as judges, there would have been a greater chance of achieving positive 
outcomes. It would also have helped if more information had been shared 
with directly affected groups at a local level. 

Legal activism still offers the best opportunity to get the government to 
respond to allegations, since each party to a legal case is forced to submit 
verified documents in support of their respective positions. Court records 
with attached documents are far superior to newspaper articles or attempts 
to obtain government documents through the Right to Information 
process. In court, it is not possible for the government to  deny that 
certain kinds of information exist, since the court can demand that it be 
submitted or, if it really does not exist, that it be created. Legal activists 
and litigants who can access information that allows for an initial court 
challenge can thus use the courts to produce additional information that 
may well allow for further challenges.

Missed Opportunities
Delays to implementation of the JSW bauxite project were only partially 
due to the activities of the project’s political opponents. There were also 
planning failures, larger changes in political conditions and the sheer 
complexity of implementation issues. The refinery was delayed for 
more than a year by the selection of a new site, most likely based on the 
high price of land in the original location. The concerns over wildlife 
conservation delayed the environmental approval process for the mining 
operation. Once that got going again, a new central government minister 
was demanding greater compliance with environmental laws and forestry 
legislation before approval could be granted. 
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Two major opportunities did exist for the opposition to permanently halt 
the progress of the project, but a lack of strategic coordination seemingly 
prevented both from being taken. The first was to block land acquisition 
for the refinery since it was clearly linked to the viability of the mine 
and therefore should not have been treated as if it was a separate project. 
Had  this acquisition not happened, the company would most likely 
not have been willing to spend more time and money to get the mine 
approved. Clear statements by NGOs to make the connection, combined 
with on-site demonstration by political party and other activists under the 
watchful eyes of journalists, might well have been sufficient to prevent 
the refinery from moving ahead. So far as is known, this strategy was never 
considered.

The second opportunity lay in the provisions of the Forest Rights Act 
that enabled large community reserves to be established in the proposed 
mining areas. Not only do community forest reserves give land rights to 
people who have been denied them for centuries; they also give them 
a right to representation, since the MoEF has made gram sabha decisions 
mandatory before any land claimed under this legislation is used for other 
purposes such as mining. It was more of a challenge to take this second 
opportunity because of the hurried introduction of the Act in 2007 
and 2008, and hence the lack of information about what was required 
in order to make different claims. Furthermore, the MoEF circular that 
made gram sabha deliberations mandatory was only published in 2009. 
The implementation of forest rights land titles is still under contestation, 
which means it is technically not too late to demand community reserves 
in the areas proposed for mining, as is apparent by the Niyamgiri bauxite 
mine being denied its approvals in 2014. 

Civil society attempts to mediate the implementation of the bauxite 
project focused on delaying or completely stopping it rather than 
mitigating or compensating for some of its effects. Civil society pressure 
certainly contributed to the government’s production of additional reports 
on various matters of concern and seems to have also influenced stricter 
adherence to bureaucratic procedures, but the project’s opponents made 
few if any claims about alternative actions or initiatives that would enable 
tribal people to escape their current situation of desperate poverty. At least 
the bauxite alliance had a plan of action, however flawed, that could instil 
some hope for a better future. The oppositional groups, by contrast, were 
content to simply oppose the plans.
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Even when demands for local democratic representation were being 
raised, the main goal appeared to be to stop the project from being 
implemented rather than to promote an alternative form of development 
in which natural resources are utilised to improve the living conditions of 
tribal people. The existence of so many public forums where challenges 
could be made appeared to contribute to a lack of focus in the efforts of 
the opposition. This was particularly evident in the pursuit of alternative 
forms of litigation made possible by continual legislative amendments 
and the creation of special purpose courts. When a group like the bauxite 
alliance does not wish to engage in serious public debate, making noise 
might be the only strategy that remains. And yet there is:

an irony to the noise of public controversy. Though it may be loud 
enough to set public agendas in the press and legislative bodies, it always 
carries the capacity to turn away those who hear no music in democratic 
disagreement and news-based social conflict (Simonson 2001: 407).

There is, then, a risk that conflictual opposition further reduces the 
likelihood of arguments for social justice being heard in the elite 
government–business forums where most decisions on development in 
India are made these days.
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