
 99 INVOLVEMENT IN THE CRIMINAL JUSTICE SYSTEM

8.  Regional involvement in the Western Australian 
criminal justice system

At the 1994 NATSIS, an estimated 35% of Aboriginal people aged 13 years and over 
in the East Kimberley reported that they had been arrested by police in the previous 
five years (ABS 1996: 70). This was by far the highest arrest rate reported out of all the 
ATSIC Regions in the country (only one other region, Ceduna with 32%, reported a 
rate over 30%). In Western Australia as a whole the rate was 25%, while rates for the 
West Kimberley were 25% in Broome and 16% for Derby. More recently, a survey based on 
a wide sample of Kimberley Aboriginal communities and aimed at identifying major justice 
issues as perceived by residents of the region, found that 77% of Aboriginal respondents 
knew someone who had made a court appearance, with over half of these being family 
members (Colmar Brunton WA & Colmar Brunton Social Research 2002: 68-9). 

The fact is, interaction with the police, and subsequently with the courts and various 
custodial institutions, has become so pervasive as to form a major part of the social and 
economic system with which many Aboriginal individuals, families and households in the 
East Kimberley find themselves encumbered. While this landscape of recidivism may be 
seen as providing some measure of social dysfunction within the region, without a clear 
understanding of precisely what a notion of dysfunction might constitute in this context, 
it is more usefully viewed in its more literal sense as the extent to which individuals 
transgress the criminal code. This is the manner in which the involvement of the regional 
population with the criminal justice system is dealt with here.

Having said that, one relationship between recidivism and the regional society and 
economy that is reasonably apparent concerns the degree to which past and present 
convictions and interaction with police, courts and prisons, influence individual chances 
of participating successfully in the regional economy. Criminologists have long been 
interested in the relationship between unemployment and crime. However, they have spent 
much more time examining the effect of unemployment on criminal behaviour, than on 
the effect of a criminal conviction on an individual’s employment prospects (Hunter and 
Borland 1999). By presenting select summary statistics from police records, court records 
and prison records for residents of the East Kimberley (to the extent that this is possible 
for this region) this chapter will attempt some redress to this imbalance by deriving 
estimates of the population for whom contact with the police and a criminal conviction 
might represent a barrier, or at least a brake, on social and economic participation. Along 
the way, some sense of the nature of criminal activity and its implied impact on the social 
fabric will also be provided.

Data sources

Crime statistics in Western Australia are available from a variety of sources reflecting 
different stages of interaction with the criminal justice system. The initiating factor, of 
course, is contact with the police either by way of reporting a crime or via an apprehension 
(arrest), or summons. Such actions yield a range of data concerning the nature of 
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offences and offenders, with separate reporting for juveniles and adults. Individuals 
charged with an offence are then further processed by the courts (a charge being an 
allegation laid by the police before the court or other prosecuting agency that a person 
has committed a criminal offence). Statistics relating to the activities of the lower courts 
(which predominate in the East Kimberley) are captured by the Department of Justice 
CHIPS (Children’s Court and Petty Sessions) database.  As for those charged who are found 
guilty of an offence, imprisonment data are available from the Department of Justice’s 
Total Offender Management System (TOMS), while non-custodial community corrections 
data can be extracted from the records of the Community and Juvenile Justice division 
of the Department of Justice. Data regarding those held in police lock-ups are provided 
via the WA Police Lock-up Admissions System which records all admissions to and exits 
from police lock-ups across the state. 

The Crime Research Centre (CRC) at the University of Western Australia has access to 
these data for analysis and reporting under agreements with the WA Police and WA 
Department of Justice. Using these data, the CRC produces an annual comprehensive 
compendium of crime and justice statistics for the State—Crime and Justice Statistics 
for Western Australia—detailing the nature and pattern of offences and sentences, and 
the characteristics of offenders and those sentenced. Among the characteristics explored 
is ethnicity, and the basic ethnic classification employed by the CRC in its reporting is 
Aboriginal/non-Aboriginal. However, the manner in which Aboriginality is determined 
varies between police and court data. In the Police Offence Information System (P49), 
‘ethnic appearance’ is a term used to describe the visual appearance of victims and 
offenders. The field is completed on the basis of the attending police officer’s subjective 
assessment of the person’s appearance, and is recorded for operational purposes only. As 
the CRC cautions, given the subjective nature of the assessment upon which these data 
are based, it is possible that a person attributed to a particular group does not belong 
to that group. Data from the lower courts presents a far greater difficulty in terms of 
establishing Aboriginal participation in the criminal justice system: in Western Australia 
as a whole the Indigenous status of defendants is unknown in 85% of cases (Loh and 
Ferrante 2001: 20).

In addition to these problems, three other constraints on official data sources are specific to 
the development of a meaningful profile of offences and offenders in the study region. First 
of all, some data are coded to Statistical Division level, which in this case corresponds to 
the whole of the Kimberley region. Second, while information on outcomes from individual 
lower court proceedings in the East Kimberley can be obtained from the Department 
of Justice, the extent to which these involve usual residents of the region cannot be 
determined, although CRC research does suggest that the vast majority of offences are 
committed in the offender’s region of usual residence and so, presumably, they are also 
tried there (Morgan and Fernandez 2002). Finally, the largest single grouping according to 
ethnicity in court data is that whose ethnic status is unknown, which leads to uncertainty 
in the actual numbers of Aboriginal as opposed to non-Aboriginal offenders. In similar 
fashion, prison data record only the last known address of prisoners leading to potential 
(and unmeasurable) error in attributing individuals to particular regions. 
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Reported crime

The most common crimes reported to and recorded by police in Western Australia are 
classified as offences against property (including burglary, property damage/arson, and 
motor vehicle theft), and offences against the person (including assault, sex offences, and 
robbery). Other less commonly reported crimes include drug offences, fraud and receiving, 
and good order (mostly trespass and vagrancy), while other sundry offences (mostly 
offences against justice procedures) make up the remainder (Fernandez and Loh (2001: 
10-12). No detailed data on offences reported to police in the Northern East Kimberley 
exist in the public domain. However, rates of reporting for offences against the person 
and property offences in 2001 are available for the Kimberley as a whole. Taken together, 
these reveal that the Kimberley has the second highest rate of such offences (200 per 
thousand) of all regions in Western Australia, with the State average at 170 per thousand 
(Fernandez and Loh 2001: 18). These rates for the Kimberley region can be used to estimate 
the number of reported offences in the study region on the (untested) assumption that 
these rates are consistent across the Kimberley. Thus, as shown in Table 8.1, the rate of 
reporting assaults in the Kimberley was 26.4 per thousand. Applied to the usual resident 
population of the study region this translates to a total of 195 such offences. Table 8.1 
also shows the estimated number of offences for all broad category offences against the 
person and property offences.

Table 8.1.     Estimated offences reported to and recorded by police in the Northern East 

Kimberley, 2001

Kimberley rate (per 

thousand persons)a

Estimated number of 

offences reported in the 

study regionb

Offences against the person

       Assault 26.4 195

       Sex offences 3.0 22

       Robbery 0.6 4

       Other 3.1 23

       Total against the person 33.1 244

Property offences

       Burglary

            - dwellings 24.6 182

            - commercial 7.2 53

      Vehicle theft 4.7 35

      Other 113.9 841

      Total property 150.3 1,111

Total offences 199.6 1,355

Notes:     a. From Fernandez and Loh (2001: 18) 

                b. Based on estimate of resident population aged 10 years and over
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Reported offences in the East Kimberley

As part of an exercise in mapping crime and offenders in Western Australia for the period 
1997-99, Morgan and Fernandez (2002: A29-31) derived rates of police-offender contacts 
for urban centres within the Kimberley and comparison of these offers some insight 
into the relative level of reported crime in Halls Creek, Kununurra and Wyndham urban 
centres vis a vis other towns in the Kimberley, and the region as a whole. One clear finding 
is that the Halls Creek area stands out as having by far the highest rate of Aboriginal 
offender contacts, with 35% of the population over 10 years apprehended. The second 
highest rate was reported in Kununurra with around 23%. Wyndham recorded levels 
around the Kimberley average of 16%. Compared to non-Aboriginal offender rates in 
these areas, these levels of Aboriginal police contact are astronomical—around 58 times 
higher in Halls Creek, 17 times higher in Kununurra, and 16 times higher in Wyndham. 
Also of note is the fact that offender rates for all males far exceed those of all females—by 
5 times in Halls Creek, 4 times in Kununurra, and 5 times in Wyndham. As for the nature 
of offences reported, Halls Creek again stands out with relatively high rates of offences 
against the person, property offences, and good order offences—in each case far above 
the regional average and the levels reported in Kununurra and Wyndham. However, 
Kununurra recorded the highest rate of drug offences at almost 15 per thousand compared 
to the regional average of around 10 per thousand.

Supplementary charts to the CRC reports for the Aboriginal Justice Council also provide 
regional postcode data by Indigenous status (Loh and Ferrante 2001). For example, in 
Table 8.2, reported property offence rates are shown according to Kimberley postcode 
areas in 2000. The first point to note is that the rate of reported property offences is 
higher for non-Indigenous victims compared to Indigenous victims, although the exact 
extent of the difference between the two is indeterminate owing to a large number of 
victims whose Indigenous status is not established. The second observation is that the 
rate of property offences reported by Indigenous people is greatest in Kununurra and 
very low in Wyndham, while for non-Indigenous people reported offences are highest 
in Derby and Broome. 

Table 8.2.     Reported property offence ratesa by Indigenous status of victim:  Kimberley 

postcodes, 2000 

Broome Derby Fitzroy 

Crossing

Halls Creek Kununurra Wyndham

Indigenous 60.3 25.8 17.2 27.0 61.5 10.7

Non-Indigenous 129.0 131.5 56.8 101.8 91.5 96.3

Total 162.6 145.3 75.8 168.6 131.0 103.9

Note:      a. Rate per 1,000 persons

Source:   Supplementary tables to Loh and Ferrante 2001
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As for reported violent crime, by far the highest rates are reported by Aboriginal 
people in the Kununurra and Broome postcode areas (Table 8.3). In the Kununurra area, 
Aboriginal people report violent offences against the person at a rate 8 times higher than 
their non-Indigenous counterparts. This is by far the greatest discrepancy in violent 
crime reporting across the Kimberley. At the other extreme, Aboriginal people in the 
Wyndham area report relatively low rates of violent offences, and at a rate very similar 
to non-Aboriginal people.

Table 8.3.     Reported violent offence ratesa by Indigenous status of victim:  Kimberley 

postcodes, 2000 

Broome Derby Fitzroy 

Crossing

Halls 

Creek

Kununurra Wyndham

Indigenous 90.5 48.5 46.6 47.1 94.7 20.1

Non-Indigenous 19.5 32.7 20.9 26.2 11.5 18.4

Total 37.9 40.6 38.2 38.3 22.1 19.4

Note:      a. Rate per 1,000 persons

Source:   Supplementary tables to Loh and Ferrante 2001

Contact with the police

Contact between the police and the regional population is recorded as persons are 
apprehended by the police (either via arrest or summons), or are diverted (as juveniles) 
through the cautioning system and referred to juvenile justice teams. Apprehensions data 
are derived from the police P18 form and describe offences charged by police either via 
arrest or summons. According to data reported by the CRC for 2001 (Fernandez and Loh 
2001: 49), as many as 81.4% of all apprehensions recorded in the Kimberley SD involved 
charges laid against Aboriginal people (excluding juvenile cautions and minor traffic 
offences). If the number of Aboriginal apprehensions in the Northern East Kimberley 
is in proportion to its share of the Aboriginal population of the Kimberley as a whole 
(28%), then it can be estimated that a total of 1,221 such apprehensions were laid in the 
study region in 2001. 

However, an individual may have more than one apprehension in a given year. Due to 
the absence of data on the number of distinct persons arrested in the Northern East 
Kimberley, there is a need for some creativity in applying state-level information to the 
regional situation. Thus, to estimate the number of distinct Aboriginal persons arrested 
in the study region, Aboriginal age-specific prevalence arrest rates calculated by the 
CRC for Western Australia as a whole can be applied to regional ERP data, although, of 
course, this assumes that these rates are applicable. If we start with the overall Kimberley 
Aboriginal prevalence arrest rate of 203.7 per thousand in 2000 (Loh and Ferrante 2001: 
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14), and then apply this to the Northern East Kimberley population in 2001, this produces 
a total of 642 Aboriginal persons arrested in the region in 2001. This figure can then be 
distributed according to the implied share of total arrests in each age group based on the 
statewide age-specific arrest rates. The result is shown in Table 8.4. 

The estimated total number of juveniles arrested amounts to 90, with almost as many again 
in the 18-19 years age group. Most of those arrested (340, or 53%) are between 20 and 
34 years of age. This number represents almost one-third (32%) of the regional population 
between these ages. To put this in a regional economic context, the estimated numbers 
arrested are far greater than the 202 persons aged between 15 and 34 who are employed 
in the regional mainstream labour market. Indeed, cross-reference to the relatively poor 
labour force status of Aboriginal people between the ages of 15 and 34 (see Chapter 
3), suggests the likelihood that high arrest rates represent a major barrier to regional 
participation, which is not surprising given the disruption to labour market engagement 
that contact with the police and its subsequent consequences imply.

Table 8.4.     Estimated distinct Aboriginal persons arrested by age group:  Northern East 

Kimberley, 2001

Age group Regional 

Aboriginal 

population

WA Aboriginal 

age-specific 

arrest ratesa

Implied % of 

arrests by age 

group

Estimated 

arrests by age 

group

10-14 516 54.2 5.0 32

15-17 259 195.6 9.1 58

18-19 199 320.2 11.4 73

20-24 385 296.6 20.5 132

25-29 345 292.2 18.1 116

30-34 325 245 14.3 92

35-39 273 195.3 9.5 61

40-44 202 147.8 5.4 34

45-49 178 115.8 3.7 24

50-54 120 64.5 1.4 9

55-59 107 54.7 1.1 7

60-64 78 22 0.3 2

65-69 67 13.4 0.2 1

70+ 104 5.3 0.1 1

Total 3,158 – 100.0 642

Note:      a. From Loh and Ferrante (2001: 13); data refer to 2000
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Arrest rates in Kimberley postcode areas

Once again, the supplementary charts to the Aboriginal Justice Council reports provide 
a window on regional variations in arrest rates within the Kimberley (Loh and Ferrante 
2001). From Table 8.5, it can be seen that arrest rates for property offences are exceedingly 
high among Aboriginal people in the Kununurra area. The rate of Aboriginal arrest for 
property offences is 60 times higher than the non-Aboriginal rate in this area. The next 
highest arrest rate is recorded among Aboriginal people in the Halls Creek area, and 
collectively arrests for property offences are far more likely to occur in the East Kimberley, 
rather than the West Kimberley.   

Table 8.5.     Arrest ratesa for property offences by Indigenous status:  Kimberley 

postcodes, 2000 

Broome Derby Fitzroy 

Crossing

Halls 

Creek

Kununurra Wyndham

Indigenous 81.7 86.4 28.3 108.1 239.0 59.6

Non-Indigenous 7.9 8.3 4.6 5.6 4.1 4.3

Total 26.4 45.1 21.4 65.4 34.3 38.5

Note:      a. Rate per 1,000 persons

Source:   Supplementary tables to Loh and Ferrante 2001

A somewhat similar pattern is evident with regard to arrests for violent offences 
(Table 8.6) with the Kununurra area standing out as having relatively high arrest rates 
among Aboriginal people. In this area, the Aboriginal arrest rate for violent offences is 
42 times higher than the non-Aboriginal rate. Arrest rates for good order offences refer 
mostly to trespass and vagrancy. Here again, the Kununurra postcode area records by 
far the highest rate, as does the East Kimberley region generally (Table 8.7). Aboriginal 
people in the Kununurra area are 45 times more likely than non-Aboriginal people to be 
arrested for good order offences.

Table 8.6.     Arrest ratesa for violent offences by Indigenous status:  Kimberley postcodes, 

2000 

Broome Derby Fitzroy 

Crossing

Halls Creek Kununurra Wyndham

Indigenous 52.7 44.8 37.1 44.3 101.8 17.4

Non-Indigenous 4.5 7.4 3.5 6.4 2.4 1.1

Total 16.7 25.3 26.6 28.4 15.3 11.2

Note:      a. Rate per 1,000 persons

Source:   Supplementary tables to Loh and Ferrante 2001
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Table 8.7.     Arrest ratesa for good order offences by Indigenous status:  Kimberley 

postcodes, 2000 

Broome Derby Fitzroy 

Crossing

Halls Creek Kununurra Wyndham

Indigenous 77.0 127.5 70.0 197.8 357.4 115.3

Non-Indigenous 9.5 12.4 1.2 28.6 7.9 9.7

Total 27.0 67.9 47.6 127.8 53.4 78.2

Note:      a. Rate per 1,000 persons

Source:   Supplementary tables to Loh and Ferrante 2001

In East Kimberley postcode areas, a total of 2,201 Aboriginal receivals in police lock-ups 
were recorded in 2000—a number equivalent to 48% of the region’s Aboriginal population 
over 10 years of age (Table 8.8). However, it should be noted that the number of receivals 
exceeds the number of distinct persons, though to what extent is unknown. Of more 
interest is the fact that more than half (58%) of all 3,805 Aboriginal receivals into police 
lock-ups recorded for the Kimberley as a whole were reported in the East Kimberley, 
despite the fact that the East Kimberley share of the wider Kimberley population is 
only 39%. This spatial imbalance pointing to greater levels of police contact in the East 
Kimberley is consistent with the much higher arrest rates observed in this region. Together, 
these indicators suggest that the relative need for crime prevention resources is greater 
in the East Kimberley, especially in the Kununurra district.

Table 8.8.     Numbers of receivals in police lock-ups by Indigenous status:  Kimberley 

postcodes, 2000 

Broome Derby Fitzroy 

Crossing

Halls Creek Kununurra Wyndham

Indigenous 752 662 190 1,076 893 232

Non-Indigenous 345 52 3 38 117 8

Total 1,097 714 193 1,114 1,010 240

Source:   Supplementary tables to Loh and Ferrante 2001

Lower Court data

Data were obtained from the Western Australian Department of Justice regarding the 
decision type for adjudicated cases from the Children’s Courts and Courts of Petty 
Sessions in Kalumburu, Oombulgurri, Wyndham, Kununurra, Warmun, and Halls Creek 
in 2001–2002. These data were classified according to Aboriginal identification and 
gender. However, a major drawback for the analysis of these data is the lack of a process 
of ethnic self-identification with the result that out of a total of 1,584 adjudicated cases, 
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only 22% were recorded as Aboriginal, with the ethnic identity in the vast majority of the 
remaining cases (77%) recorded as unknown. However, given the arrest rates described 
above, it can be reasonably assumed that the majority of sentences reported in these data 
relate to Aboriginal persons.

The distribution of adjudicated court cases by Aboriginality of offender (Petty Sessions 
plus Children’s Courts) in the Northern East Kimberley is shown in Table 8.9. More than 
half of all court hearings are in Kununurra, followed by Halls Creek with almost one-
third. Clearly the community-based courts in Warmun, Oombulgurri and Kalumburu 
play a lesser role.  But this cannot be taken to indicate that residents of these places have 
less interaction with the court system; it is simply that their cases are more likely heard 
elsewhere.

Table 8.9.     Number of adjudicated cases in select East Kimberley courtsa by 

Aboriginality of offender, 2001–2002

Aboriginal Non-Aboriginal  Unknown Total

No. % No. % No. % No. %

Kalumburu 18 5.3 0 0.0 75 6.1 93 5.9

Oombulgurri 3 0.9 0 0.0 2 0.2 5 0.3

Wyndham 14 4.0 0 0.0 91 7.4 105 6.6

Kununurra 207 60.5 17 89.5 612 50.0 836 52.8

Warmun 6 1.7 0 0.0 37 3.0 43 2.7

Halls Creek 94 27.5 2 10.5 406 33.2 502 31.7

Total region 342 100.0 19 100.0 1,223 100.0 1,584 100.0

Note:      a. Includes Children’s Courts and Courts of Petty Sessions

Source:   WA Department of Justice

The findings of court proceedings in the form of penalties (sentences) can be grouped 
into four broad categories: custodial, non-custodial, fines and dismissals. According to 
the ABS sentence type classification (ABS 2003: 71), custodial orders involve custody in 
a correctional institution either as life imprisonment, imprisonment with a determined 
term, or periodic detention. They also include custody in the community under an 
Intensive Corrections Order or home detention. Suspended sentences also fall under 
custodial orders. Non-custodial orders include a variety of community supervision or 
work orders and community service orders, as well as probation and treatment orders. 
Other non-custodial orders include good behaviour bonds and recognizance orders, 
while monetary orders basically refer to fines or recompense to victims as well as licence 
disqualification/suspension/amendment and forfeiture of property. 

As non-custodial sentences are the most common it is worth defining some further aspects 
of these. For example, Community Based Orders allow the court to order an offender to 
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be managed by a Community Corrections Officer for the purposes of any one or more 
requirements of supervision, community service of between 40 to 120 hours, and/or 
programs aimed at the offender’s behaviour. Intensive Supervision Orders are similar 
but provide for longer and more stringent supervision including curfews. For people 
who are in default of a fine, Work and Development Orders are the last option prior to 
imprisonment. The order requires that the offender perform a specified number of hours 
of community work and personal development.

In the East Kimberley, as in all remote Aboriginal communities in Western Australia, 
these non-custodial orders are carried out under the Aboriginal Community Supervision 
Agreement which offers communities a key role in the decision making about offender 
management. As Parriman and Daley (1999) point out, communities decide themselves 
whether to accept an offender under supervision, they determine who is the most 
appropriate person to administer the supervision order, and they are largely responsible 
for determining the supervision regime. One consequence has been a greater tendency on 
the part of the courts to make greater use of community based sentencing (Parriman and 
Daley 1999: 3), and this is reflected in the sentencing data for the East Kimberley.     

Table 8.10 shows the distribution of penalties awarded to convicted charges in 2001–02 
by the various Courts of Petty Sessions within the study region according to the type of 
sentence. By far the largest number of convictions (58%) attracted a monetary penalty in 
the form of a fine. This is followed by non-custodial sentences awarded in 32% of cases. In 
all, 93 cases attracted a custodial sentence, representing just 7% of all cases. However, in 
2000–01, a total of 137 individuals whose last known address was in the East Kimberley 
were in prison, mostly in the Broome regional prison.

Table 8.10.   Distribution of penalties awarded to convicted charges by locality:  Courts of 

Petty Sessions in the Northern East Kimberley, 2001–2002

Custodial Non-custodial Fine Dismissala

No. % No. % No. % No. %

Kalumburu 5 5.4 17 4.1 13 1.7 7 17.1

Oombulgurri 0 0.0 3 0.7 0 0.0 0 0.0

Wyndham 13 14.0 33 8.0 44 5.8 8 19.5

Kununurra 38 40.9 227 54.8 403 53.7 3 7.3

Warmun 2 2.1 33 8.0 3 0.4 4 9.7

Halls Creek 35 37.6 101 24.4 288 38.3 19 46.3

Total region 93 100.0 414 100.0 751 100.0 41 100.0

Note:      a. Includes findings of no punishment (NP46)

Source:   WA Department of Justice
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Not surprisingly, most cases were tried at the Kununurra court, and this is reflected in the 
percentage distribution of sentences handed out, although Halls Creek appears to have 
recorded a disproportionate share of custodial sentences based on the overall number of 
cases heard. A similar picture emerges from sentencing patterns in the Children’s Courts 
(Table 8.11),with non-custodial sentences, including referrals to juvenile justice teams, 
accounting for 68% of all sentences. However, juvenile custodial sentences represent a 
higher proportion of all sentences (12%) compared to the adult courts.

Table 8.11.   Distribution of court penalties awarded to convicted charges by locality: 

Children’s Courts in the Northern East Kimberley, 2001–2002

Custodial     Non-custodial Fine Dismissala

No. % No. % No. % No. %

Kalumburu 3 14.3 10 8.3 0 0.0 2 8.7

Oombulgurri 0 0.0 2 1.6 0 0.0 0 0.0

Wyndham 0 0.0 2 1.6 0 0.0 1 4.3

Kununurra 16 76.2 66 54.5 5 35.7 17 73.9

Warmun 0 0.0 1 0.8 0 0.0 0 0.0

Halls Creek 2 9.5 40 33.0 9 64.3 3 13.0

Total region 21 100.0 121 100.0 14 100.0 23 100.0

Note:      a. Includes findings of no punishment (NP66 and NP67)

Source:   WA Department of Justice




