
Appendix 

summaries of small group 
discussions 

Discussion group 1: John Sengo presenter 
How can Papua New Guinea most effectively assert its national 
sovereignty over biological and cultural resources within its borders? 

The group considered the question of sovereignty over the sustainable 
use of biological and cultural resources within communities including 
the sovereignty of the national government, provincial governments, 
local governments and local communities over their resources. The 
group felt that asserting sovereignty is important to prevent and/or 
control exploitation of national resources for profit by both in and out
of-country researchers and developers. In addition, Papua New Guinea 
should allow access to its resources only under certain conditions. In all 
circumstances, ownership of resources by local people must be 
recognised along with their sovereignty over those resources. 

Group recommendations 

• In the absence of legislation and accompanying rules and regulations, 
policies protecting cultural and biological property rights should be 
developed and implemented. Education and awareness activities 
should be conducted throughout the country to teach people 
about their biological and cultural property rights. In this way, 
the local custodians of land, knowledge, and traditions will 
become aware of their rights and the importance of protecting 
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their resources. Education and awareness activities should a) 
encourage people to document their biological and cultural 
knowledge, and b) create places to store this information to 
prevent its loss. It is important that traditional knowledge does 
not disappear with the people who possess it; while it is a good 
idea to publish it, that does not necessarily include selling it. It is 
most important to keep a record of it. 

e A working group should be created to look at existing legislation in 
order to a) determine how it could be improved to effectively protect 
sovereignty over biological and cultural property, and b) develop any 
additional rules and regulations needed to meet desired levels of 
protection for biological and cultural property rights. With this in 
mind, it was proposed that the existing copyright law should be 
implemented, but that patent law should be considered more 
carefully and drafted only when its implications to Papua New 
Guinea are thoroughly understood. In addition to enacting copyright 
law, access legislation to implement the Convention on Biological 
Diversity should be drafted, and profit-sharing mechanisms based on 
the potential for commercial development of biological and cultural 
resources should be crafted. 

• A working group should be established to develop a code of conduct 
for researchers in Papua New Guinea. Such a code of conduct should 
provide guidelines to access cultural and biological property and can 
be used in advance of developing new legislation. A monitoring 
scheme also should be developed to evaluate implementation of a 
code of conduct. 

• Access agreements should be signed before any access to biological 
and cultural resources is provided. Such an agreement should require 
negotiation of access on a case-by-case basis before access occurs, and 
should emphasise that cultural and biological resources are owned by 
local people and that there will be no access to resources without this 
recognition and understanding. In addition, access agreements should 
include provisions for in-country counterparts-individuals or 
institutions-and for benefit-sharing information should commercial 
exploitation result. 

Questions 

How much can be protected by copyright? For example, who and how 
do you protect in a situation where someone records an oral legend? The 
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original author or the recorder? Can we develop a community copyright 
and patent? 

In some countries people have asked that none of this information be 
published until there is a mechanism in place to deal with this issue. It 
may also be useful to put a notice in the beginning of published 
material to indicate that by reading the material the reader has accepted 
the terms of its license, that is, that the information contained within is 
derived from indigenous people and if the reader wants to use it she or 
he must get permission from and provide some benefit to the originators 
of the information. The most fundamental question is that of ownership 
and the issue of collective versus the private ownership of knowledge. 
Can one be transformed into the other and if so, how? 

Group members 

paz Benavidez, Department of Environment and Natural 
Resources, Philippines 

Herman Buago, Law Reform Commission 
Dr Michael Alpers, Institute of Medical Research 
John Sengo, Foundation for the Peoples of the South Pacific! 

Papua New Guinea 
Dr Colin Filer, National Research Institute 
William Edoni, Summer Institute of Linguistics 
Moses Kumbundu, Blakes Lawyers 

Discussion group 2: Nick Araho presenter 
What types of intellectual property protection should Papua New 
Guinea implement, if any, and what types of information should they 
protect? 

This discussion group raised many interesting issues came up' which did 
not directly answer the question but were important concerns. The 
group began by asking 'What do we want to protect?' and divided the 
question into biological issues and cultural issues. The objective of 
protection generally focused on the conservation of cultural traditions 
and safeguarding biological resources from the misuse and destruction 
by others. However, this does not necessarily mean that resources 
shouldn't be exploited. It was recognised that the type of protection 
desired would depend on the type of information at issue. 
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Protection of culture was viewed as important to preserve cultural 
identity and knowledge, to sustain traditions, to prevent 
misrepresentation and misunderstanding, to revitalise and redirect 
Papua New Guinea's youth, and to gain benefits from the use of culture. 
Not only would those currently living in Papua New Guinea benefit, 
but future generations, in and out-of-country researchers, and other 
cultures throughout the world would benefit from cultural safeguards. 
Threats to culture include researchers, missionaries, oblivion and 
misrepresentation by individuals or institutions. The group noted that 
culture itself is constantly changing and therefore it is important to 
recognise that it can't be preserved as a static entity; rather the 
relationships embedded in culture must be protected and its fluidity 
accepted. 

Protection of biological resources was viewed as important to ensure 
the sustainable use of resources, to prevent overexploitation, to study 
and understand the resources for the future, and to gain benefits. The 
group was concerned about the exploitation and destruction of 
biological resources by farmers, developers, and resource owners. The 
group expressed a need to protect biological resources for future 
generations, farmers, researchers, and for the planetary ecosystem. 

Recommendations 

• Borrowing information between groups characterises Papua New 
Guinea; nobody should interfere with that. The sharing of 
information in Papua New Guinea only requires permission or the 
exchange of certain gifts. Thus, no actions should be taken that might 
stop the flow of information exchange through traditional channels. It 
is important to continue to be able to borrow and share from other 
Papua New Guineans. 

• The group questioned whether international treaties regarding 
intellectual property will be useful or detrimental to Papua New 
Guinea in the short and long-term. They are constructed from 
outside Papua New Guinea by developed countries and revolve 
around commercial value. It may be more appropriate to develop 
mechanisms to control the exploitation of commercial endeavors and 
to control the exchange of information and resources in Papua New 
Guinea rather than begin legislating these issues right away. 
Establishing some type of mechanism to regulate entities from 
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outside who want to use information originating in Papua New 
Guinea for commercial value is where we need to focus now. 

• Customary law in Papua New Guinea is an important concept. It 
responds to and has the potential to resolve a lot of concerns at the 
village and local level. People shouldn't forget about this when 
considering mechanisms to regulate the exchange of information 
because it can be useful to resolve conflicts related to information 
exchange in villages and towns. The use of mediation to determine 
just outcomes is a feature of customary law; this isn't taken into 
account in statutory law. Thus, we should pay careful attention to the 
role that customary laws can play in Papua New Guinea. 

• Whatever mechanisms are developed to regulate the exchange of 
information in Papua New Guinea, they must be reciprocal and 
ensure that information comes back into Papua New Guinea to help 
people in villages. For example, people who come to Papua New 
Guinea to do research should provide the results of that research to 
the village and explain what it means and why it is important. In this 
way the value of this information will be increased because it will have 
value to local communities and its reciprocal exchange will create the 
potential for partnership ventures. 

• The definition of property under most legal regimes, and particularly 
in international treaties and conventions, is a western concept. It is 
vital to figure out what the characteristics of property are in Papua 
New Guinea and to work within our particular cultural framework. 

Questions 

Why should we focus exclusively on information exchange with outside 
entities when we can also be manipulated from within? 

We should be more concerned about outsiders because they have 
more power/money and therefore a greater potential to use us to their 
own advantage without any recourse. Within our own system we have 
the advantage of checks and balances to help us work out internal 
problems of exploitation. 

Group members 

Nick Araho, Papua New Guinea National Museum 
Marilyn Strathern, Cambridge University 
Leslie Harroun, Conservation Melanesia 
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Rick Bein, Papua New Guinea University of Technology 
Colin Filer, National Research Institute 
Balthasar Wayi, Department of Agriculture and Livestock 
Joseph Turia, National Cultural Commission 
John Genolagani, Department of Environment and Conservation 
Seline Leo, Department of Foreign Affairs and Trade 
Otto Anduari, Department of Education 
Brother Andrew, SSF, Melanesian Institute 
Senea Greh, Papua New Guinea National Museum 
Roselyn Kenneth, National Research Institute 

Discussion group 3: Randy Thaman presenter 
What mechanisms can Papua New Guinea employ to recognise and 
protect indigenous knowledge, art, and practices that respect their 
collective (or individual) ownership and origin? 

The group initially identified many different kinds of knowledge, art, 
and practices, both traditional and modern, that they would like to see 
recognised and protected. 
Knowledge. Knowledge may be group or individual, secret or non
secret, and sacred or non-sacred. It includes 
• oral knowledge, such as that passed on through song, stories, legends 

and poems 
• visual arts and design 
• warfare, fighting, physical performance (dance and sport) 
• sexual practices and gender roles 
• music 
• navigation, knowledge of place, geographical knowledge, ecological 

knowledge 
• technical knowledge, such as gardening, medicine, fishing, weaving, 

dyes, weapons, clothing manufacture 
• spiritual knowledge, knowledge of sacred sites 
• language 
• genealogy and kinship relationships 
• leadership, discipline systems, respect systems, authority, political 

systems. 
Arts. Identified arts that should be recognised and protected include 
• music 
• carving, crafts, painting and other artistic practices 
• drama 
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• design 
• textiles, weaving, ete. 
• architecture and other physical strucrures 
• landscape gardening 
• body ornamentation. 
Practices. Traditional practices include knowledge and art and exist 
through recognition, protection, reproduction, and continued practice. 
They include 
• education models and systems 
• value systems 
• religious systems. 

Recommendations 

In the process of developing recommendations, the group noted that it 
is fundamental to recognise and give value to knowledge, art and pract
ices in order to ensure their protection and reproduction. Some mechan
isms for recognition will also serve to preserve intellectual property. 
Recognition mechanisms 
• Awareness programs should be implemented at all levels-national, 

sub-national, village, community, clan, family-to stress the import
ance and value of knowledge, art, and practices as a foundation for 
sustainable development. Awareness programs have the potential to 

reaffirm traditions and reverse the Euro-American bias of modern 
education. 

• Campaigns, slogans, educational programs and local meetings could 
promote recognition that non-secret and secret knowledge is 
important, and that the secrecy should be respected. 

• National and local shows, festivals, and competitions (such as 
singsings, canoe races, school competitions, agricultural shows) could 
help achieve recognition and support for traditional knowledge, art 
and practices. 

• The publication and distribution of traditional intellectual property 
could help preserve it by promoting its value and use. 

• The use or employment of local experts and authorities as resource 
persons and/or through formal and informal educational systems can 
keep traditional knowledge, art and practices alive and in the public 
eye. Similarly, the designation of individuals who possess traditional 
knowledge as 'living treasures' can help promote its sustainability. 
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Protection mechanisms 
• Changing and promoting educational priorities to train people at all 

levels, particularly at the local level, in fields relevant to the protection 
of intellectual property (including art, linguistics, performing arts, 
anthropology/ archeology, biology/systematics, architecture, 
pharmacology, chemistry) is key. 

• Recording and creating inventories of intellectual property (though 
writing, photography, video, song, etc.) so that it is available to the 
original creators or informants of the information and to repositories 
for national, provincial and local use. 

• The development of appropriate and enforceable legislation at 
national, provincial and local levels (including copyright, memoranda 
of understanding for researchers, a permit system, customary laws) are 
necessary. 

• The promotion of research into traditional systems of education and 
learning and then incorporating those methods into formal and 
informal educational systems, where appropriate, can help to keep 
culture alive and prevent it from being swallowed by more dominant 
cultures. 

• Similarly, linguistic research is important to keep local languages 
alive. Compilations of local languages can serve to record biological 
and cultural knowledge which is endangered, such as traditional 
ceremonies, foods, artwork, and the medicinal uses of plants. 

• Development of an integrated media strategy can help to enhance the 
protection and recognition of intellectual property and minimise the 
trivialisation and loss of biological and cultural knowledge. Moreover, 
the media should play a role in preventing the dissemination of 
inappropriate messages. A helpful strategy might be to revitalise 
provincial television stations and local television content. 

• Sacred sites should be registered and the individuals or land-groups 
associated with them certified as their custodians. 

• Cultural and biological knowledge and institutions that are 
considered 'endangered' should also be registered. 

• The efforts of religious bodies to respect and incorporate traditional 
beliefs into spiritual development should be supported. 

• Traditional environmental and cultural management strategies should 
be incorporated into all sectors of national planning and 
development-environment, tourism, fisheries, agriculture, health, 
education, mining, justice-as an integral component. 
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• An interagency national task force consisting of representative 
membership from agencies responsible for recognising and protecting 
intellectual property, such as the National Cultural Commission, the 
National Museum, the University of Papua New Guinea, and non
governmental organisations, should be established to promote and 
coordinate recognition and protection of intellectual property in 
Papua New Guinea. Provincial level task forces might also be created 
to interface with communities and individuals to respond to requests 
and problems related to intellectual, biological and cultural property 
rights. 

• Community or landowner-based biological and/or cultural protection 
action plans should be developed based on identification by local 
communities of what should be protected and recognised due to its 
value and threatened status. 

Questions 

The economic consequences of establishing intellectual property rights 
infrastructure would be significant. The immediate training of Papua 
New Guineans in the legal issues involved and in how to operate within 
the legal system is vital. Similarly, the nomination of Papua New 
Guineans for training abroad in other important areas is important. 

High levels of training are not necessary to establish or operate 
awareness programs, nor are people from outside; it is important to 
inspire the process from within. 

Databases are great for the future, but we must start the collection 
process at the local level now. Biological inventories ate also important, 
but the strategy should be to add value to the resources as they are 
inventoried. The intellectual property rights system does not provide 
benefits until you are at the cutting edge of technology. We are only at 
the beginning of the process. Thus, we need to figure out how to add 
value to our resources before we reach that point. We need to train 
people in the law and the legal issues behind intellectual property, and 
in community mediation; we need lawyers who are educated rather than 
trained. 

As far as biological property goes, we need time to consider all the 
information that we have and will receive in the future. We do not know 
yet what is missing in our knowledge and need time to figure it out. It 
is important to protect it so we have time. 
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Group members 

Randy Thaman, University of the South Pacific 
Marianna Ellingson, National Planning Office 
Reddy Kuama, Pacific Adventist University 
Steven Thomas, Bible Translation Association 
Heino Hertel, Christensen Research Institute 
Hazel Blowers, Architectural Heritage Center 
Claudia Gross, Papua New Guinea National Museum 
Reverend Oria Gemo, Office of Information and Communication 

Discussion group 4: Andrew Moutu presenter 
How can Papua New Guinea achieve international recognition for 
intellectual, biological and cultural property that builds upon the 
traditional practices of its indigenous communities? 

International structures currently in existence do not necessarily reflect 
the reality of people we are talking about. The concept of tradition 
portrays an exotic idea of Papua New Guinea; we are dynamic. Papua 
New Guinea ways are better. 
Biological property. There must be prior informed consent and 
discussion of the risks and benefits. 
Biogenetic resources. A human subjects committee should be trained 
in place to address all the issues. Papua New Guineans should be in 
research and genetics. Research policy in Papua New Guinea should be 
reviewed so there is provision for reciprocity of knowledge and other 
things. 
Contracts/control. These should be designed to ensure that people are 
not exploited. 
Cultural property. Conventions recognise diversity and conception of 
cultural heritage. The place of customary law in relation to questions 
like property, ownership, price, rights (what are the conceptions?) 
should be re-examined. There is concern that within an intellectual 
property rights framework, Papua New Guinea ideas of property will not 
be seen as something that can be bought and sold. The concept of 
knowledge ownership may be transformed 
National cultural policy instituted by National Cultural Commission. 
Papua New Guinean ways of doing things must be recognised. There is 
also a need to provide a running definition of the notion of culture. 
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Copyrights. Legislation should be reviewed with reference to indigenous 
knowledge to see if it is relevant. Must copyright have a registry? Does it 
matter who gets there first? How can we protect people? 
International recognition. The capacity of any country is limited by its 
national jurisdiction. It is therefore important to bring the issue of prior 
informed consent into the international debate. Obligations should be 
imposed on companies. They must show prior informed consent when 
submitting products. We need a sui generis regime at the national level 
and a multi-national way to make use of and oversee national regimes. 

Prior informed consent can be achieved over time given a regular 
dialogue. We cannot require everyone to have a doctorate in genetics, 
but we can translate these concepts into Tok Pis in and the use of 
technical language is inappropriate. However this takes time and effort 
and it is a process. 
Human subjects report. An independent person or body should have 
the responsibility to determine whether prior informed consent has 
actually occurred. 

Group members 
Andrew Moutu, PNG National Museum and Art Gallery 
Sam Yakam, Department of Commerce 
Chris Isaac, National Cultural Commission 
Theo Yasause, Department of Foreign Affairs and Trade 
Dr John Muke, University of Papua New Guinea 
Dr Mark Busse, PNG National Museum and Art Gallery 

Discussion group 5: Mike Parsons, Anthony Parak 
presenters 
How can Papua New Guinea effectively include provisions for prior 
informed consent, benefit-sharing and local community control in 
policies or legislation regulating natural product development? 

Recommendations 
Prior informed consent 
• The state should assume responsibility for ensuring that researchers 

and developers have full prior informed consent. This might involve 
establishment of a body or identification of certain people who are 
responsible for ascertaining whether or not consent has been 
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adequately sought and approved. It might also involve a certification 
process. All parties to a natural product development project must be 
aware of all issues regarding prior informed consent at all stages of the 
project: the agreement, the project nature, the value of the project, 
the advantages and disadvantages of the project. 

• The people from whom consent is sought should have adequate access 
to appropriate advisors in financial, legal and technical matters 
relating to the project. This presupposes an educative process to make 
people aware of what their rights are and to help them value their 
resources in light of outside needs and uses. 

• It is important not to raise people's expectations. 
Benefit-sharing 
• Communities or representative individuals must regulate the distrib

ution of benefits according to negotiated and accepted terms of 
agreement. 

• The government should provide a framework or guidelines (in the 
form of policy or legislation) for benefit-sharing, and provide support 
to ensure that it is carried out properly. This does not mean that the 
government should be interfering or micro managing the process, but 
that a broad policy framework should be developed to enable people 
to retain rights in what they sell. Examples of such frameworks exist 
in other places in the world. 

Local community control 
• Local community control should be changed to local community 

participation. Local community participation should be promoted by 
providing technical and financial assistance in setting up natural 
product development ventures, such as teaching local people to screen 
and isolate chemicals derived from plants in Papua New Guinea. 

• A national body and facility should be set up to screen and isolate 
useful properties of local genetic and biochemical materials. Crude 
screening of all raw materials should take place in-country and should 
involve the participation of local people. 

• The participation of local people should take into account customary 
laws, taboos, or other restrictions. There should be an administrative 
body to regulate natural product development policies and to 
promote natural products research and development. Regulation 
should cover 

• access to natural products, including prior informed 
consent, access rights and agreements 
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• the collection of specimens, information, data 
• the processing and development of natural products 
• the promotion of local development and incentives. 

• In addition, all existing legislation covering these topics should be 
reviewed and, if necessary, amended to make them more effective. The 
group does not believe that patents or other commercial intellectual 
property laws should be implemented at this time. 

Group members 

Mike Parsons, UNDP 
Anthony Parak, Papua New Guinea National Museum 
Meg Taylor, Conservation Melanesia 
Silina Tagagau, Conservation Melanesia 
William Staley, Summer Institute of Linguistics 
Minnie Bate, Gemins Herbal Products 
Brendan Tobin, Peruvian Society for Environmental Law 

Discussion group 6: Mike Hedemark presenter 
How can Papua New Guinea develop a national-level strategy to 
inventory its biodiversity and integrate all collections into one physical 
and administrative entity? 

The group felt strongly about two initial points. First, if Papua New 
Guinea is going to develop laws to protect the components of 
biodiversity it must first conduct an inventory of its biodiversity. It is 
important to know what's out there and what needs to be protected. 
Second, it is not a good idea to integrate all biodiversity collections into 
one physical and administrative entity. 

The group then identified a number of concerns related to 
biodiversity data management. 
• The availability of currently existing information in both the public 

and private domain is problematic. We are looking at ways of manag
ing biodiversity so the first step should be to develop an information 
base. 

• A biodiversity data management program is the first step to develop
ing an integrated information base. Such a management program 
should address issues related to access and sharing of data (territor
iality), policy and domicile questions (who will the coordinating 
agency be) and recovery of costs. 
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• Government recognition and support for a revised biodiversity 
management committee is needed. The committee is not getting 
appropriate recognition now. 

• The process for granting and validating research permits should be 
reassessed. A code of conduct for individuals engaging in socio
economic and scientific ventures in the field should be developed. 

• The biodiversity strategy framework document and process needs to 
be revitalised; it exists but has never been implemented. 

• National collections (the National Museum, herbaria, gardens, 
research stations) are a neglected national resource and should receive 
funding to at least prevent further deterioration. 

• National capacity-building in implementation of intellectual property 
rights management regimes and biodiversity potentials is needed. 

• Intellectual and biological property rights policy and regulations 
concerning biological products should be promoted. 

• The need to implement the Science and Technology Council 
legislation and policy. 

Recommendations 

Resources 
Long-term. The considered view of the biodiversity data management 
committee is that the development of a national-level inventory of 
biodiversity and its integration into one physical and administrative 
entity if feasible but only in the long-term. The biodiversity data 
management committee should examine strategies for working towards a 
national inventory and biodiversity inventory. This should include 
recognition of what information is already available and what needs to 
be inventoried and protected in the future. 
Short-term. The development of a biodiversity strategy and process for 
furthering biodiversity data management should include, inter alia 
• a process for integrating data 
• the development of protocols for integrity, access, use, and levels of 

access to biodiversity data 
• maintenance of current custodial responsibilities for data bases; each 

organisation is appropriate for the data they hold, but they need to be 
resourced better to make them better custodians. 

• consideration of copyright issues in relation to databases 
• increased support for non government organisations, universities, and 

other groups involved with database development 
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Another short-term strategy should be to develop a 'natural 
collections policy' for the support and maintenance of national 
collections. 

Regulation and administration 
Long-term. Papua New Guinea should develop a strategy and legislation 
on access (freedom) of information in a distributive network of 
biodiversity databases. 
Short-term 
• An urgent review of the socioeconomic and scientific research permit 

process is needed, as well as the development of a code of conduct for 
researchers and developers. There is currently no central depository or 
list of people who have worked in Papua New Guinea. 

• Papua New Guinea should establish a national committee for the 
regulation of access to the country's biological materials and its 
corresponding information. The national committee should have a 
mandate to draft policy and procedures for consideration and endor
sement by government. Legal and community representation will be 
required in this process. 

• The development of an intellectual and biological property rights 
policy and strategy needs to consider the associated costs, benefits, 
and losses. 

• The government should establish the Science and Technology Council 
and implement approved policy initiatives. 

• Formal recognition and support for a revised biodiversity management 
committee needs to be provided. 

• The work on the biodiversity strategy framework process need to be 
revitalised. 

Training needs 
Long-term. There is a need to develop a national capacity-building 
process at all levels in the implementation of intellectual property rights 
regulations by universities, relevant institutions and non government 
organisations both in-country and overseas. 
Short-term. A register of science researchers should be established 
immediately. 
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Group members 

Lance Hill, Biology, University of Papua New Guinea 
Mike Hedemark, UNDP 
Jacqueline Boga, Papua New Guinea Forest Authority 
Konet Sapulai, National Statistical Office 
Chuck Burg, Conservation International 
Osia Gideon, Forestry Research Institute 
Hane Tabe, Department of Attorney General 
Nina Puddicombe, Australian High Commission 
Rick Bein, Papua New Guinea University of Technology 
Nancy Ebbes, National Planning Office 
Ilaiah Bigilalie, Papua New Guinea National Museum 
John Aruga, Department of Environment and Conservation 
Esthel Gombo, University of Papua New Guinea 
Ruby Yamuna, University of Papua New Guinea 
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