
Foreword 

In 1992, Papua New Guinea signed the Convention on Biological 
Diversity. When we were planning this seminar in 1997 it became clear 
that many of the requirements for the implementation of the Convention 
had still not been addressed. Many of the issues surrounding the Conven
tion's implementation-the development of legal and policy frameworks 
for protection of cultural property and indigenous knowledge of medicinal 
resources, rights to the ownership of plant cultivars, the 'fair and equitable 
sharing of the benefits arising out of the utilisation of genetic resources' 
and measures to 'respect, preserve and maintain knowledge, innovation 
and practices of indigenous and local communities embodying traditional 
lifestyles that are relevant for conservation and sustainable use of biological 
diversity'-had not been discussed in our own, unique context. It was 
clear that our responses to these issues of global significance needed to 
incorporate specifically Papua New Guinean perspectives. 

Our greatest concern in stimulating discussion at the seminar was to 
ensure that some of the more fundamental differences between the 
North and the South were discussed and considered before Papua New 
Guinea adopted new intellectual property laws. Intellectual property 
rights regimes are one area in which the priorities and perspectives of the 
North and the South are thrown most starkly into contrast. The 
stimulus for these debates was the adoption in 1995 of the Agreement 
on Trade-Related Aspects of Intellectual Property under the auspices of 
the World Trade Organisation. This Agreement requires all member 
nations to adopt intellectual property laws within a certain time frame, 
with some leeway provided to developing countries to meet this 
requirement. As a member of the World Trade Organisation, Papua New 
Guinea is required to comply with the Agreement. 

At the time the seminar was held, Papua New Guinea had just 
become a member of the World Intellectual Property Organisation, and 
the World Trade Organisation and the World Intellectual Property 
Organisation had begun a program of technical cooperation to assist in 
the development of intellectual property laws for Papua New Guinea. 
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Protection of intellectual, biological and cultural property in Papua New Guinea 

The technical cooperation focused very much on conventional 
intellectual property rights regimes like copyright, patents, plant 
breeders rights and trade secrets, It was clear from the papers and the 
discussion at the seminar that knowledge and ownership are approached 
very differently in Melanesian societies from the way they are handled in 
the jurisdictions of developed countries, and that our own approaches to 
the sharing of ownership and knowledge do not sit easily within a 
western legal framework. 

In recent months, the debates over free trade and globalisation have 
become a heated issue in the North as well as in the South. Concerns 
range across a wide spectrum of issues, from labour markets to forestry. 
The issues for Papua New Guinea are also varied, but for the most part 
they centre on the question of access to resources-access to biological 
resources and access to the resources of knowledge within our 
communities and villages. Today, Papua New Guinea is just beginning 
to formulate rules about what happens when a bioprospector wishes to 
explore in Papua New Guinea. Legislation covers mining and petroleum 
exploration but there are no laws or rules for engagement with those 
who want to exploit the biological resources of our country. These issues 
are all the more difficult because of our complex land tenure systems, 
communal ownership of resources, and the distribution of ownership of 
biological resources and knowledge across many communities. These 
aspects of Melanesian society need to be carefully considered before we 
simply follow the lead of developed countries and buy into an 
intellectual property rights regime that does not address the issues that 
are important to us. In the development of patent and copyright 
legislation, we should be mindful that the agendas of the developed 
countries who provide us with technical assistance are not necessarily 
aligned with our own priorities. 

Since the seminar, our own institutions have begun, in a range of 
ways, to explore issues and to try practical approaches. A committee, the 
PNG Bionet, has been established to coordinate government policy. It 
has negotiated a biological exploration agreement with the Australian 
Commonwealth Scientific and Industrial Research Organisation. A 
similar agreement, described by Lohi Matainaho in his chapter, has been 
negotiated between the University of Papua New Guinea and the US 
National Cancer Institute. These agreements provide for local resource
owners to be involved. However, we are yet to experience the more 
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challenging scenario in which a major discovery is exploited. Such a 
situation is likely to raise real questions about how to equitably distribute 
benefits to the many stakeholders with an interest in a discovery. 

I am extremely pleased that the seminar at which these issues were 
first discussed in a national forum has served as a springboard for 
subsequent developments. It is to be hoped that the publication of this 
book will serve to stimulate further consideration of these issues that are 
of such serious concern for our future. 

Meg Taylor 
Chairperson, Conservation Melanesia 
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