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21. Expert witnesses?

Charles Lowe had been preoccupied. He had dispensed justice to a procession 
of innocent men and minor miscreants over the weeks following the Canberra 
disaster. Judgement on a civil suit involving Sir Brudenell White’s Trustees, 
Executors, and Agency Co. had been followed by cases of false pretences and 
alleged larceny of a bicycle. On Monday, August 26, Justice Lowe had sat in the 
Criminal Court while a Grand Jury — Victoria’s first in 15 years and one of only 
half a dozen called in the state’s history — was sworn to deliberate on the case 
of three police constables charged with perjury. Fourteen prosecution witnesses 
were also sworn. The 23 jurors were instructed by the judge on the role of 
a Grand Jury and the law of perjury. After five hours of deliberation behind 
locked and guarded doors, a ‘True Bill’ was returned against the constables.1 
Thus, with just an evening to prepare, Lowe could turn his mind to a very 
different task. Here, knowledge of statute, case law, and sentencing precedent 
would be of no service. He had neither theory nor practical experience to guide 
him. With no technical background, he must rely on the RAAF assessors to alert 
him to issues, clarify and reconcile conflicting testimony. He had no tentative 
answers, and would struggle even to formulate meaningful questions to the 
parade of witnesses who had been summoned.

Lowe had the assistance of Arthur Dean of counsel (‘30 guineas on Brief, 5 
guineas Conference, with refreshers of 20 guineas for Melbourne and 27 guineas 
for attendance at Canberra’); James Aloysius Davoren of the Air Department, 
appointed by the Attorney-General as registrar; and a team of four shorthand 
writers from the parliamentary reporting staff. Two aircraft models, a large 
panoramic photographic mosaic, and a map of the area around the crash scene 
and Canberra aerodrome — ‘the Australian Capital Territory Landing Ground’, 
as the Coroner had described it — had been assembled.2 On accepting the 
appointment, Lowe had indicated to the Crown Solicitor that he would open 
the Inquiry on Tuesday, August 27 ‘and proceed without interruption until 
the completion of the Melbourne evidence’. He aimed to travel to Canberra 
on Wednesday night (vouchers for train travel for himself and his associate 
had been supplied), begin sittings on Thursday, and again proceed without 
interruption until all the evidence had been taken. Canberra and Queanbeyan 
witnesses were served summonses on August 26 to appear at the Supreme Court 

1 The Argus, 27 Aug. 1940.
2 The mosaic appears to be one compiled in May 1940 and now to be found in the NLA aerial photography 
collection. The map (Air Court of Inquiry Exhibit No. 9) is the ‘Federal Territory feature map’ published by 
the Dept of Home Affairs now catalogued in NLA: MAP G8981.P6 and viewable online. The Coroner’s Inquest 
had another copy of the map, similarly marked; this map, of which I obtained a photograph 35 years ago, now 
seems to have disappeared.
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at 10.30 a.m. on Thursday, August 29. Lowe hoped to complete the Inquiry by 
the end of the week and ‘immediately set about the preparation of my report’. 
It was a brisk timetable.3

It had been envisaged by the drafters of the Air Court regime that the evidence 
collected and the findings of a Service Court of Inquiry would be available to 
counsel assisting the Air Court. Counsel could then determine whether the 
evidence on all relevant points was complete or whether the Service Court needed 
to be re-opened to clear up any remaining questions. The intended procedure 
was that the Service Court (referred to as the ‘ordinary court of inquiry’ by 
the officials) ‘will be used solely for the purpose of enabling the Minister to 
determine whether or not the Court should be held’. The expectation was that 
the ‘ordinary’ Court’s proceedings would be used to prepare ‘the statement of 
the case and notes to enable the Court to obtain a complete outline of the subject 
matter of the inquiry’. Apart from this limited purpose, the proceedings of a 
Service Court ‘should not be available to the Court, witnesses, etc., during the 
inquiry’.4

No-one had contemplated a situation in which the government would decide 
to hold an Air Court of Inquiry before a Service Court had completed its work. 
But, as it turned out, the members of the Service Court had signed their report 
on August 18. The Coroner had also issued his findings on August 26, a day 
before the Air Court opened in No. 2 High Court. A copy of the record of the 
Coroner’s Court was despatched immediately from Canberra to the Deputy 
Crown Solicitor’s office in Melbourne; it could have reached the registrar of 
the Air Court in time to be read before the Court re-convened in Canberra on 
August 29. It appears that Arthur Dean quickly assimilated the Service Court 
documents. He submitted a list of topics on which he would require additional 
evidence: the aircraft’s design, construction, assembly, maintenance, and flying 
record; arrangements for guarding the aircraft; load calculation; and crucially:

Some expert opinion by the most qualified person available as to

(i) deductions as to cause of crash, to be deduced from accounts of eye-
witnesses;

(ii) what are most likely reasons for crash, and why?

Dean had been told that Flight Lieutenant Ryland and Squadron Leader Dallas 
Scott were the suggested experts. But there was doubt about Scott’s availability, 
and the possibility was raised that Squadron Leader Freddie Thomas and Pilot 

3 Deputy Crown Solicitor (F. F. Clausen) to Crown Solicitor (Sir George Knowles), 28 Aug. 1940; Charles Lowe 
to Knowles [23 Aug. 1940], NAA: A432, 85 1940/729/25–6.
4 ‘Special Court of Inquiry (Investigation of Aircraft Accidents) Air Force Regulations, Part XVI, Notes on 
Procedure of the Court’, 19 May 1939, NAA: A705, 108/2/189.
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Officer Raymond Winter might be called in his stead.5 Dean asked that Ryland, 
Scott (if available), Thomas, and ‘any other witnesses’ who might be able to give 
evidence on the cause of the crash would see him on Monday afternoon, the day 
before the Court convened.6 Wing Commander Fred Knight co-ordinated the 
Air Board response. Scott and Ryland, he said, were on ‘an extremely important 
operational flight’ and it was impossible to say when they would return, ‘if at all’. 
Scott was about to fly the Chief of the Air Staff and was not expected to return 
before Thursday or Friday the following week. But the advice about Ryland was 
misleading. He was engaged on August 26 and 27 on taking Flight Lieutenant F. 
B. Chapman of the RAAF Reserve through a Hudson conversion course.7 It was 
obvious from Knight’s letter to Dean that great reliance was going to be placed 
on Freddie Thomas’s performance in the Court. Pilot Officer Ray Winter was not 
considered a satisfactory expert witness because of his ‘limited experience’. But 
Wing Commander Colin MacKenzie Henry, Director of Technical Services, was 
suggested as an alternative.

Lowe and Dean had planned to finish hearing the Melbourne witnesses by 
lunchtime on Wednesday, August 28. They did not expect any dramatic 
revelations. In his ‘opening of the facts’ in the case on August 27, Dean 
summarised what had been observed and determined about A16-97’s last flight 
and the crash.8 As a result of the destruction of the greater part of the aircraft, he 
said, ‘it is impossible to reconstruct any definite cause of the accident’. The pilot, 
Dean said, was ‘trained, competent and experienced’, familiar with the aircraft 
type and with Canberra aerodrome. ‘In all the circumstances, it is impossible to 
state accurately what led to the trouble.’ With the slenderest of hints about a 
matter that could possibly prove embarrassing, Dean concluded that the aircraft 
took off from Essendon with its full load ‘with the crew properly on it, without 
any difficulty whatever’.

Commenting on the appearance of the crashed plane itself, Dean noted, as the 
Inspector of Aircraft Accidents, Wing Commander Murphy, had reported, that 
the wing flaps remained more or less intact; they were extended almost to the full 
extent, and appeared to have operated together. Informed by this observation 
from the official accident investigator, Lowe could reasonably expect that what 
would be elicited from the Laverton ground crew would be straightforward 
if unilluminating. But he had not counted on the effect of the evidence to be 
presented in camera by AC1 Les Roffey, the 22-year-old flight rigger of No. 2 
Squadron’s A Flight, who had inspected A16-97 at Laverton on the morning 

5 There was no mention of the other most experienced Hudson pilot, F/Lt Alec Barlow, who had been 
attached to No. 7 Squadron at Laverton since Aug. 5.
6 NAA: MP401/1, CL12774; A432, 1940/729.
7 F/Lt J. P. Ryland, Flying Log Book, 26–7 Aug. 1940, Ryland MSS, NLA MS5020 Box 1.
8 Unless otherwise indicated, information and quotations from proceedings of the Air Court of Inquiry are 
from the transcript found at NAA: A705, 32/10/2729.
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of the fatal flight. Group Captain Wilson, who seemed to have a theory, had 
asked the fitter, Corporal Jim Davey, at the end of his testimony on August 27: 
‘Could you give us any indication of under what circumstances one flap would 
be caused to come down while the other flap remained in position?’ Davey, more 
expert on the airframe than the hydraulics, had ventured that a wire would have 
to break or a pin shear, ‘which is very unlikely’. He added that a rigger would 
be more qualified to speak. Flight Lieutenant Ryland, who had been listening to 
proceedings, was asked the same question. He said it would be impossible in a 
Hudson deliberately to lower one flap without the other being lowered as well. 
To the related question, if one flap were down and one up would that put the 
aircraft on its back, Ryland had no answer. But he was in no doubt that ‘nothing 
I can think of’ would cause a Hudson to go on its back. Pressed by Acting Flight 
Lieutenant George Pape, Ryland said he was not qualified to say under what 
circumstances one flap might be lowered while the other did not move. Echoing 
Corporal Davey, he advised that a rigger would be more qualified to answer. It 
would, he agreed with Pape, have to be a ‘defect in the system of working the 
controls’.

Thus attention turned to Les Roffey. Roffey, too ill in hospital with influenza to 
appear on Tuesday, was thought to be the man best able to explain the working 
of the flaps. He had testified briefly to the Service Court on August 13 that he 
checked the pilot’s controls that morning and found them ‘serviceable’. That 
had been the first time he had ever touched A16-97. Brought in from his sick 
bed, Roffey elaborated for the benefit of civilian counsel and the judge, that 
he had ‘pumped down’ the flaps — lowered them by hand pump. He had gone 
under the bomb doors and satisfied himself that the flaps were all right, then 
back into the cockpit to close the bomb doors and raise the flaps. He had found 
‘no defect of any kind’ in any of the controls: ailerons, elevators, and rudders 
as well as flaps. He had stayed by the aircraft while the fitters warmed up the 
motors and lowered the bomb doors and flaps with the power pump.

Initially questioned by Arthur Dean, Roffey was then cross-examined by George 
Pape on behalf of the Air Force. Possibly primed by the assessors, Pape asked 
the question that no-one else had been able to answer: under which conditions 
might one flap be lowered while the other remained in position? ‘More than 
likely,’ Roffey said, ‘it would mean a broken wire.’ He had of course checked the 
wires and found no indication of weakness in the wires controlling the flaps. He 
conceded that it was possible that there might be a weakness in part of the wire 
that was concealed in a sleeve; but, even if he could not see it, he said, he would 
feel it, knowing that the tension was not right. At this moment ‘Del’ Wilson 
intervened with a series of increasingly technical questions about the linkages 
between the flaps and the pilot’s control in the cabin — the hydraulic jack, the 
sleeve and swage joints by which cables were attached to each other. Had Roffey 
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ever known of a case where a wire had pulled out slightly from the sleeve joint? 
‘I have never actually seen it, but I believe there was one such incident in the 
squadron…and the whole squadron had to dissemble [sic] those sleeves and 
inspect those joints.’

Having heard of an occasion in which all the Hudson aircraft of No. 2 Squadron 
needed to be inspected, Wilson seemed convinced that he was on to something 
significant:

If both flaps were down, as we will assume from the evidence which 
will probably be obtained from Canberra, and the pilot had reason to 
take his flaps up again; in other words, if he were going round to make 
another approach, and one of those cables was loose and had pulled out, 
would I be right in saying that one flap would be down and the other 
flap up and the flap indicator in the pilot’s cabin indicating that the flaps 
had both come up? 

— I am afraid I do not know exactly where the indicator reading comes 
from.

There was nothing more Roffey could offer the Court other than an opinion:

Would you say it is possible — I think you have said it is possible — 
that if both flaps were down and the pilot endeavoured to bring them 
up, and this cable were broken, it is possible for one flap to come up and 
other flap to remain down?

— Yes.

Wilson did not mention that he had personally examined the wreckage on the 
day of the crash and had seen for himself what there was left to see of the flaps. 
He asked no questions of the next two airman witnesses — Corporal Dines, the 
instrument maker, and AC1 Bardwell, the electrician — who described their 
inspections and conclusions that they found nothing amiss. But he returned to 
flaps when Corporal Mortimer Ewing, trained as a rigger and now a fitter with 
2A Survey Flight, took the stand. All of the Service witnesses from Laverton 
had been examined in camera to this point. But at 11.05 a.m. the proceedings 
were resumed in public to hear evidence about events at Essendon. When the 
last of the Essendon witnesses had been heard, Corporal Ewing was called. He 
had asked to give his testimony in Melbourne although he was stationed at 
Canberra. Whether by accident or design the Court remained open to the public 
and the press.

Ewing was questioned in detail about his observation of the aircraft as it flew 
over Canberra aerodrome and then descended. However, Wilson’s interest was 
elsewhere. He wanted Ewing to explain to ‘His Honor’ what a swage joint was, 
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and then say whether it would be regarded as a serious defect if the wire started 
pulling away from the cylinder which surrounded it. ‘It could be.’ What if it 
pulled away one-quarter of an inch, would it be likely to pull away the whole 
distance? ‘Once it broke the joint it would be absolutely useless.’ There was to 
be nothing more from Ewing on this subject. And Dean had no more evidence 
to offer in Melbourne. But Wilson now had the ear of Lowe, who invited him to 
indicate ‘a class of evidence which he thinks may be useful, and which it may 
be possible to obtain here’. What we want, Wilson said, is ‘technical evidence 
which will show the effect on a Lockheed aircraft when the cable connecting 
the flap hydraulic gear comes apart’. Lowe put the request to Dean in his own 
words:

…the point involved is whether where such an event as that happens 
you may have one flap which will operate and the other will not. I desire 
to have the information, so far as it can be got, as to what would be the 
effect on the behaviour of the plane in such an event.

Flap puzzles

Lowe wanted answers before he left for Canberra. He had heard Ryland talk at 
length in the morning about tests he had carried out with Freddie Thomas on 
the aircraft’s stalling proclivities.9 But Ryland could not help with the ‘remote 
contingency’, as Wilson had put it, of one flap up and the other down. Flight 
Sergeant McGowan, the A Flight senior NCO, was in court. He was a rigger 
— one of the first to spend time at Richmond with Ryland and the Lockheed 
team — but could not be expected to answer complicated questions about what 
the plane might do in flight. At 12.20 p.m. therefore Dean was on notice to 
produce an expert witness when the Court was due to resume in just under two 
hours. Wilson suggested that Air Force Headquarters might be able to supply 
the evidence required. Headquarters, in the person of 27-year-old Squadron 
Leader Ernie Hey, could help. Hey, who had completed a two-year ‘long 
engineering’ course with the RAF, was the staff officer in charge of airframes 
in the Directorate of Technical Services. His superior, Wing Commander 
Colin Henry, who had preceded him on the RAF course, had no hesitation in 
nominating him. Summoned to explain how the flaps worked, Hey gathered 
a manual and drawings, and was driven at speed to face the waiting Court. 
Arriving breathless, and admonished for being late, he was sworn in, and a 
40-minute grilling began. The Court was closed to the public.

9 Ryland with Thomas alongside in A16-34 spent 55 minutes on stall tests on August 20 (Ryland, Flying Log 
Book, 20 Aug.1940, Ryland MSS, NLA MS5020 Box 1).
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Asked at the outset whether he had any knowledge of the design and 
construction of Lockheed Hudson bombers, Hey answered cautiously, ‘Some 
— very little as yet.’ Undeterred by Hey’s next qualified response — he could 
speak only ‘generally’ as to the means by which flaps on the wings of Hudsons 
were raised and lowered —  Dean and then Lowe pushed on. To each query 
the young engineering officer gave careful answers, providing a little more 
detail but consistent with Corporal Roffey, until he too came to the limit of his 
knowledge. He did not know if there was an indicator for each of the flaps. But, 
as Wilson immediately pointed out, it was immaterial because:

one flap being down and the other flap up would cause such a movement 
of the aircraft that it would dive down very very suddenly, and the pilot 
would only have, perhaps, two or three seconds to make any correction 
that was necessary. He would be still thinking of what was wrong rather 
than looking at his flap indicator to see whether that was the cause of 
the aircraft behaving abnormally.

Hey agreed. Then, to Hey’s surprise, Wilson opened up another line of enquiry. 
Wilson had heard Corporal Ewing say that he had seen the aircraft at one point 
on its back. Ewing had shown with the aid of models what he thought he saw. 
Wilson now tried to connect this observation to the position of the flaps. If one 
flap was fully down and the other fully up, would that cause the aircraft to turn 
on its back? Not necessarily. Would it be liable to do that? It would depend 
on the difference in stalling speeds with flaps up or down. Hey explained how 
it would be possible for one mainplane (wing) to be near stalling speed while 
the other was not. But Wilson evinced little interest in the question of stalling. 
What he wanted to know was whether the aircraft would have turned on its 
back. Again Hey disappointed him: ‘I cannot say.’ Eventually Hey would agree 
that with one flap up and the other down it would be possible for the aircraft to 
partially roll while continuing in the same direction.

In what felt more and more like an interrogation, Hey remained cool. He would 
not be rushed. The Court transcript omits a frosty exchange that occurred when 
he took a little time to respond to what he characterised many years later as 
‘badgering’. ‘Answer my question! …. I’m thinking. When I’ve finished I’ll 
answer you.’10 When Wilson switched to questions about swaging he was again 
frustrated. Asked to describe how swaging was done, Hey told him he ‘could not 
answer that accurately’. Determined, Wilson demanded first that the process be 
described ‘generally’. There followed a dialogue about swaging, clamping, and 
sweating (using solder), leading to the conclusion Wilson seemed to be seeking:

10 AVM E. Hey, interview, [20] Aug. 1977.
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Would you say when the wire has been disturbed in its position, pulled 
out even slightly, that that is a dangerous fitting from the point of view 
of aircraft; that it is liable, in other words, to pull out?

— On Air Force standards, yes; but it might still be strong enough.

Has it come to your notice at any time that that has happened?

— Not officially.

Lowe’s interest was aroused by the revelation that something that an RAAF 
Group Captain was indicating might be ‘dangerous’ had not been the subject 
of an official report. Wilson then asked specifically if any wire had been pulled 
out of a swaged joint ‘to a certain extent’. Yes, Hey said, but he could not say 
which wire. ‘Would you consider that good engineering practice — that type of 
joint?’ Hey was reluctant, even in camera, to be drawn into an implicit criticism 
of RAAF practice. ‘I do not think it is for me to say.’

As the afternoon wore on, the exchanges between Wilson and Hey, who had 
missed his lunch, became increasingly testy. Providing his opinion about the 
merits of swaging to an insistent interlocutor, Hey said that it was not as good 
as splicing ‘used in the R.A.F., and normally used under British specifications’. 
Then, given an opportunity by both Lowe and Dean to add to what he had said 
about flaps, he was resolute: ‘only if there is anything else you want me to say’. 
Well then, Dean asked: did he know if there was anyone in the Service who had 
a more precise knowledge of the operation of the flaps in the Hudson bombers? 
An exasperated Hey responded: ‘To get precise knowledge you would require 
blue prints and technical books on the subject. I could do that myself. I have a 
blue print here at the moment, but I doubt whether anyone would understand 
it.’ Hey began to unfold the drawings he had brought, at which Lowe, sensing 
that Hey was right about the Court’s capacity to grasp the technicalities, held 
up his hands in submission. Dean then took a different tack. Did Hey know of 
anyone who had ‘practical working knowledge…from a constructional point 
of view’ who could give evidence on the working of the flaps?’ ‘If you ask me 
questions I will give the evidence,’ Hey retorted.

Lowe was intent on doing his best to make sense of what he had been hearing. If 
the stalling speed would differ depending on whether the flaps were up or down, 
how, he asked, would one ascertain the stalling speed? Answer: by practical 
flying experience. Could Hey estimate stalling speeds? The actual stalling speed 
— which would differ from the theoretical — could best be given by pilots. 
Wilson came back to the puzzle over what he now called a ‘half turnover’ of 
the aircraft. At full power you could turn the machine in a roll without losing 
height, he opined. But how much height might be lost when coming in to land 
with a small amount of power, and the wing coming down and the aircraft 
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then turning entirely on its back? Hey could not say: ‘there would be too many 
factors involved’. Appreciating the unwillingness of Wilson, the senior RAAF 
officer present, to accept how little was known, and realising that he was the 
best informed person in the room, Hey chanced his arm:

I feel it would be rather difficult to find anybody to give that information, 
because that is a manoeuvre which is an extraordinary one so far as this 
aircraft is concerned. In no circumstances would it be put on its back; 
it is not the type of aircraft for that…In my opinion this machine would 
not have turned on its back at that height.

Asked by Lowe if he could give reasons for this opinion, Hey explained that, 
assuming the flaps were up and the mainplane stalled, the machine would 
have a tendency to roll in the direction of the stalled wing. But, in rolling, the 
aircraft would also sideslip, and the air pressure on the keel surface would cause 
the machine to turn in the direction of the stalled wing: the machine would 
probably go into a spiral glide. Again Wilson pushed the scenario of one flap up 
and one down, and neither wing in a stalled position. In that position would 
the machine turn on its back? ‘No, Sir.’ The extra lift given by the wing with 
the flap down could be partially corrected by the aileron on the un-stalled wing. 
Hey reiterated that in his opinion the circumstances outlined by Wilson would 
not cause the machine to roll on to its back.

A bewildered Lowe sought clarification: ‘Do I take it from you, Squadron 
Leader, that before any roll of the machine on to its back could take place there 
must have been a stalling of the machine?’ ‘No, Sir. There must have been force 
to cause it to roll, which may be other than the forces produced by stalling.’ 
Could Hey suggest any other possible cause which would cause it to roll? By 
this time Hey was almost at the end of his tether: ‘No, Sir, because I am not 
suggesting that it did roll.’ Troubled by the conflict of Hey’s advice with the 
eye-witness testimony of Corporal Ewing, Lowe asked if Hey had read or heard 
Ewing’s evidence. ‘Not fully.’ At which Lowe then read out what Ewing had 
said and asked if it conveyed anything to the expert witness about the cause of 
the crash. The question was broad. The answer was unequivocal: ‘It does not 
suggest any cause that I can put forward.’ To the narrower question of whether 
he thought at some stage one flap was up and the other down, the answer was 
an emphatic ‘No. Sir.’

Lowe pressed on. Could Hey think of any cause for the port mainplane slowly 
to dip, without losing height, and then after four or five seconds slowly turn 
completely over on its back? Not at the height the witness had indicated — 500 
feet off the ground. Ryland had said as much the previous day. At a loss about 
how to gain further elucidation, Lowe tried one last open question. Did Ewing’s 
description ‘induce you to make any comment at all?’ Hey was not to be drawn. 
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But he offered a glimmer of hope: a pilot could comment on the possibility of 
these evolutions occurring at that height. Wilson knew that no RAAF pilot had 
ever done it. He made one last plea to the engineering officer who had given him 
no comfort: ‘You have no theory to advance as to why that machine went on to 
its back? ‘No.’ ‘Would you say it is improbable that such a thing did happen?’ 
‘I have already stated that in my opinion I did not consider it could have rolled 
on its back.’ That being the case, Lowe concluded and Hey concurred, Ewing’s 
account must have been ‘inaccurate observation’. The Court having ‘exhausted 
its questions on this subject’, the judge looked hopefully to counsel representing 
the RAAF. George Pape could not assist. Lowe turned one more time to Hey to 
ask if there was any officer who could express an opinion on whether Ewing 
had given ‘possibly an accurate account or certainly an inaccurate account’. 
Even now he was to be disappointed. No, Hey told him, opinions vary, and his 
own was ‘just a theoretical opinion which I have formed’. It was, he concluded, 
a matter of a theoretical opinion against the statement of an eye-witness who 
probably, ‘in all truth, considers that is what he saw’.

Hey did not volunteer the information that, just over four years earlier, he 
had been one of Hitchcock’s advanced-flying instructors. Nor did he offer his 
opinion that the Point Cook training was so strict that it was implausible that 
Hitchcock would have stalled the Hudson.

‘Obscure reasons’

The Court adjourned at 2.55 p.m. and Lowe’s entourage set off at 6.30 p.m. on 
the Sydney train from Spencer Street Station. They would complete the journey 
to Canberra at 8.00 a.m., travelling by car from Goulburn. Before the Court 
opened at the Patent Office Building at 10.55 a.m. the judge, the two assessors, 
and counsel drove out to inspect the crash scene. Less than 20 hours after they 
had finished their proceedings in Melbourne ‘Del’ Wilson, now armed with a 
length of cable, would resume his quest to verify Corporal Ewing’s description 
of the aircraft on its back. In questioning Ryland the day before, he had 
reflected that until then there had been ‘no evidence at all as to how this thing 
might have happened’. That being so, it was necessary to look for ‘obscure 
reasons’. To the first witness, Pilot Officer Winter, who had described his view 
of the aircraft 500 feet from the ground, he asked: ‘You saw no suggestion of it 
turning on its back?’ ‘No.’ Not satisfied with Winter’s answer, Wilson asked if it 
could have happened without Winter seeing it. ‘Not from the position I was in, 
unless it happened later.’ ‘After it passed from your view?’ The most that Winter 
would concede was ‘Possibly, I could not say.’ Nor could he say definitely where 
Corporal Ewing was standing. However, when told that Ewing was near the 
OC’s former office, he said that would not be far from where he was. Asked to 
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indicate their relative positions on Exhibit 9, the map of the district, Winter 
helpfully pointed out that, given the scale of the drawing (20 chains to an inch), 
the same position would do for both. A chain was 66 feet. The two men were 
about 20 to 30 feet apart. The map being therefore of no help, Lowe stipulated 
that their angle of vision would be the same.11

Flying Officer Ronald Wilson could add nothing; he had watched the aircraft for 
only a few seconds and noticed nothing unusual apart from a slight wobble that 
he later concluded might have been a trick of the sun. The fact that Wilson had 
been in the Service for only eight months, and was an accountant not a pilot, 
was not mentioned.12

F/O Ronald Wilson: 31 years old, new to the Air Force, claimed to be the 
first man at the crash scene 
(National Archives of Australia: NAA A9300 WILSON RC)

11 The map was 75 x 105 cm. Scale 1:15,840.
12 NAA: A9300, WILSON RC.
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Standing at the end of the aerodrome, Flight Sergeant Smith saw more. He had 
seen the aircraft make a ‘complete roll’ after which the port wing dropped. With 
a model in hand, Smith showed how he was facing east, the machine came across 
his line of vision travelling north, and he could see the flap down on the port 
wing. One after another Dean, Lowe, and Wilson, dissected Smith’s memory. Had 
he discussed his observations with Ewing? No, he had not even met Ewing until 
after he had been interviewed by Murphy. It was his independent recollection, 
and he was not mistaken. It was not, as some ‘flying men’ had suggested to him, 
that the aircraft had tilted slightly as it came in. It definitely made ‘a complete 
roll’. He was satisfied that ‘momentarily’ the machine was on its back with 
its wheels up. Although others thought they saw the aircraft coming towards 
them, he was sure that it was practically at right angles to him. From where he 
was standing it would, he conceded, be difficult to say whether the machine 
was slightly on the turn or was flying straight and level to the north. He had 
watched other aircraft coming in since the accident, and now thought it was 
possible that it could have been ‘slightly on the turn in preparation for landing’. 
He had never seen a similar machine do a similar manoeuvre, or seen another 
aircraft on its back.

Having finished with Smith, the Court swore in Sydney Rhodes, the senior 
aerodrome attendant. Rhodes, now repeating his story officially for the fifth 
time, had lost sight of the aircraft briefly when the hangar came between them. 
But he was sure he had seen it gradually descending, with under-carriage down, 
in a normal gliding motion as it came towards the last hill. Then, he remembered, 
he had exclaimed to someone standing nearby: ‘Good Lord! This ’plane has lost 
considerable height.’ In answer to Wing Commander Carr’s leading question, he 
was explicit that he had not noticed a sudden drop of the aircraft’s nose. Losing 
sight of the Hudson as it was coming across the nearest hill, he was uncertain 
initially if it had cleared the hill. ‘Sometimes a camouflaged ’plane will come 
over the crest of that hill and be obscured for a few moments in the shadows of 
the trees, especially if there are any clouds.’ Asked what interval there had been 
between losing sight of the aircraft and hearing the crash, Rhodes said he could 
not have taken more than three or four steps. He had not realised where Arthur 
Dean was heading.

Would it not have been ten or fifteen seconds?

— Oh no.

But you did say that at the Service inquiry — that it took ten or fifteen 
seconds between the time it disappeared and the time when you heard 
it crash?

— That would not be so.
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Why did you say that?

— I have thought it all over since, and ten or fifteen seconds is a long 
time for that sort of thing to happen.

In revising your evidence, or in thinking it over since, have you had to 
reconsider any other parts of it?

— No.

But in that part of it you do think that you were wrong?

— I must have been wrong. I feel now that it could not have been that 
long.

Dean had followed the lead of Lowe in subtly undermining Rhodes’s credibility. 
Lowe had earlier sought reassurance that the aerodrome attendant’s recollections 
had not been influenced as a result of subsequent conversations with others 
who had been alongside him. Rhodes admitted he had talked to others — ‘it 
would naturally be discussed by those who saw it’ — but denied that they had 
caused him to change his mind. Henry House, who was next to be questioned, 
had also spoken to others before he made a statement on August 14. He was not 
sure who they were other than that they were ‘flying officials from Melbourne’. 
Having established that House had only been in the Service six weeks, had 
not seen a wing dip nor seen the plane turn or roll with the nose up, the Court 
excused him.

The memory of Dudley Lalor, whose graphic accounts had been published in the 
immediate aftermath of the crash, was next subjected to fine-grained scrutiny. 
A sceptical ‘Del’ Wilson elicited the admission that, from the moment he saw 
the Hudson through his windscreen, Lalor continued to drive for a quarter 
of a mile down a slope without taking his eyes off the aircraft. Dean helpfully 
drew out the fact that Lalor was driving on ‘a good wide open road’ with no 
other traffic. There was no special reason to be watching the plane, Lalor said, 
until he observed that it was ‘so low that it might strike the hill in front’. When 
he saw the wing dip he drew his friend’s attention to it. ‘What did you say 
to your friend? — I could not say…’ Grasping for a version more suitable for 
the courtroom than those he had given to the press, he added: ‘I may have 
said, “Goodness Jack, look at this ’plane” or something similar.’ Tilyard, who 
followed Lalor, confirming that his boss told him to ‘Notice that ’plane, how it is 
carrying on’, said he saw the aircraft about 200 feet above coming down towards 
the ground ‘spiral like’.

What more could be said about the flaps? At the crash site, Winter had seen on 
the starboard wing that they were ‘flapped about 80 per cent’ — the rollers had 
travelled about 1½ or 2 inches. It was not possible to say anything with certainty 
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about the flaps on the destroyed port wing. And he could not say whether the 
flaps had been down when he was looking at the aircraft on approach. Nor 
could the civilian aerodrome manager Rhodes, who thought he would have seen 
them if they had been lowered when the aircraft flew around the aerodrome. 
The oil company manager Vest, the garage mechanic O’Brien, the railways clerk 
Power, and the market gardener Southwell, did not know if the flap extensions 
were down. And there the puzzles about flaps, and the aircraft possibly rolling 
over on to its back, were abandoned. Dean had no more evidence to offer. Pape 
had no evidence to advance on behalf of the Air Force.

Wilson’s widely reported cable queries had shown only how little was known 
about the design and construction of the Hudson. His tenacious pursuit of a 
theory that could not be proved appears consistent with Jack Graham’s memory 
of him as ‘a most peculiar bloke, most erratic fellow...he was quite unpredictable’. 
Joe Hewitt, who knew Wilson well, described him as an introvert. ‘He was,’ 
Hewitt remembered, ‘a violinist of some ability, and would often lose himself in 
playing a wealth of classical music.’ But, as the Air Court demonstrated, he would 
not remain in his shell when circumstances permitted his forceful presence. As 
John Harrison remembered, when Wilson became a POW and senior British 
officer in Stalag Luft III, someone who had either ‘served or suffered’ under him 
remarked: ‘God help the Germans.’13

With Wilson’s inquisition at an end and the last of the witnesses examined, 
Lowe’s main task was about to begin: how to reconcile the conflicts of eye-
witness testimony and expert advice, and construct a credible explanation of the 
tragedy. Without pausing for a moment, he enquired whether counsel assisting 
proposed to address him ‘at this stage’. Dean, exhibiting little enthusiasm, 
indicated that he was prepared to do so ‘if the Court desires’. ‘I shall,’ Lowe 
responded, ‘require all the assistance I can obtain.’ With newspaper reporters 
poised to take down his words, Dean looked to notes he had evidently prepared 
overnight, and began a compact summation of the evidence heard in Melbourne.

‘An absence of the knowledge of the 
behaviour of planes’

Prudently, Dean prefaced his remarks by the admission that ‘many aspects of 
this accident have not been sufficiently established’. Affirming that ‘the pilot 
was a competent and experienced officer and one who has specialised in this 

13 GpCpt J. E. Graham, interview, 11 May 1978; John Harrison to CH, 25 July 1978; Hewitt, Adversity in 
Success, pp.297–8. Wilson was awarded a Czech MC for risking his life in ‘fearless and extremely courageous 
protests to the German officials’, saving many Czech POW’s lives in Sagan (NAA: A9300, WILSON DEL).
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type of plane’, Dean noted that Hitchcock had visited the Canberra aerodrome 
previously. Lowe interrupted, saying that his recollection (probably from 
reading Hitchcock’s flying log book) was that the pilot had been to the Canberra 
aerodrome only once before. Dean agreed with Lowe, slightly confusing the 
issue by saying that Ryland had landed his own plane on that occasion, ‘quite 
successfully’. Then, in an apparent contradiction that suggests that the Court 
stenographer misheard, he added that ‘the pilot’, meaning Hitchcock, had 
been to Canberra the previous week with a load ‘similar to that which he had 
when he took off at Essendon’. This of course was the flight that Bill Heath, 
not Hitchcock, had captained. Hitchcock and Ryland had both flown from 
Richmond to Canberra on July 24. It was Hitchcock’s only recorded landing 
there. (The errors were not repeated when Lowe presented his findings.)

Extemporising from then on, and possibly having benefited from some private 
coaching from Ryland, Dean dealt with ‘the manoeuvre described as a flat roll…
extremely improbable and difficult to execute’. In determining which accounts 
were to be accepted, he said, the Court will ‘have in mind the evidence given 
by experienced pilots’. ‘What probably happened,’ he went on, ‘was that those 
observers who said that they saw the plane on its back saw it with its nose 
down and turning which would give it the appearance of being on its back.’ 
Lowe agreed that the opinions of ‘experienced men’ should be a good guide. 
But he was not ready yet for a conclusion. Would it be convenient to discuss 
the alternatives — one assuming that the plane did roll and the other that it did 
not? ‘It would be, except’, Dean confessed, ‘that I find some difficulty owing to 
an absence of the knowledge of the behaviour of planes.’ He reminded the Court 
that several witnesses had excluded the possibility of a roll but had advanced 
theories of what might have happened if the aircraft had ‘gone to the earth 
turning as it went’. Thus the way was opened for the RAAF assessors, Wilson 
and Carr, to furnish the judge with unchallenged advice when he retired to 
consider his findings.

Lowe had been told, although he acknowledged it was not in evidence, that 
‘misfortune has overtaken two other aircraft of the same type’. Would it 
not be possible, he asked, to get the findings of the Service Courts on these 
two ‘incidents’? In one of his rare interventions on behalf of the Air Force, 
Pape volunteered that the report on the loss of a plane of which no trace was 
found could not get the Court much further. Stating the obvious about the 
disappearance over the sea of A16-27, Pape only intensified rather than diverted 
Lowe’s interest. There might, the judge thought, be something in the reports 
which would have a bearing on some of the ‘features disclosed in this case’. 
If that were so, further investigation would be necessary. Lowe’s instinct was 
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right. The findings of the A16-27 Service Court would have led him to ask 
further awkward questions; but the report would not be available in time for 
him to see it.14

The immediate issue was what should be done about the evidence relating to 
the machine rolling on to its back. Dean was unable to assist further. Asked by 
Lowe if counsel would like him to reject the evidence, Dean responded that 
inviting the Court to do so might be presumptuous on his part. Conscious no 
doubt of the presence of reporters, Lowe said he saw no reason to challenge 
the honesty of the witnesses, but asked if Dean would like him to reject their 
evidence as ‘inaccurate observation’. That afforded a way out; this was Dean’s 
view of the matter ‘for what it is worth’. Pilot Officer Winter’s evidence was 
to be preferred to that of other witnesses, he added. As for Hilton Clothier’s 
story of flames coming over the starboard wing, it was uncorroborated: the fire 
Clothier saw was ‘nothing more than flame coming from the exhaust in a more or 
less normal manner’. At this point Dean advised the Court that he felt he could 
not usefully discuss the other witnesses’ accounts without having the complete 
transcript of their evidence. But, with the press as well as Lowe anxious for 
guidance, he ventured:

Generally speaking the conclusion to be deduced from the evidence is 
that the ’plane, as it turned from the east towards the Aerodrome, either 
while it was turning or just afterwards, was, up to that stage, prepared to 
make a normal landing. Then, for some reason, its left wing descended 
and kept on descending. The nose eventually started to go down and the 
’plane turning over two or three times went to earth nose first.

Before anyone could query Dean’s description of the aircraft turning over two 
or three times, Lowe attempted his own summing up of ‘three views’ that had 
been put to him. Flight Lieutenant Ryland, he said, had suggested two: an error 
of judgment by the pilot and the failure of the engine. In fact, Ryland had never 
spoken in so many words of an error of judgment by the pilot. The first of the 
two suggestions he had countenanced was a stall. In Lowe’s mind therefore, in 
the absence of any other acceptable explanation, a stall had become synonymous 
with an error by the pilot.

The third view, first offered by Group Captain Wilson, was that one of 
the ‘landing flaps’ might have been up and the other down, bringing about 
abnormal pressure creating a ‘position of emergency which ultimately resulted 
in the crash’. Lowe asked if Dean wished to address him in regard to any of these 
‘alternative theories’. The statement that followed was an extraordinary and 
revealing departure from what had gone before:

14 NAA: A705, 32/10/2830, and see Chapter 25.
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The Court has committed to it the duty, if it can, of finding the cause of 
the accident. As I understand the evidence there is nothing to justify 
the Court in holding that any suggested cause was the actual cause. 
One might approach the matter by a process of elimination. I suggest 
that one might very easily omit such a consideration as sabotage or any 
suggestions that the plane was not airworthy or was overloaded, or the 
view that some other person than the pilot was piloting the aeroplane.

Dean’s last point had never been raised directly in the course of the witness 
examination. None of the RAAF experts had even hinted that they thought 
it was possible. However, both Dean and Lowe now took pains to repudiate 
summarily what Lowe hastened to describe as ‘pure speculation’. Hurrying on, 
Dean gathered his thoughts:

The ’plane itself being airworthy, the pilot being competent, and the 
day being fine, and no other reason being advanced, the pilot experts 
say it still might have been due to any one of a number of causes. One 
witness said a thousand causes.

Counsel was beginning to flounder. Lowe reminded him that the witness 
(Ryland) had finally selected two causes that were the ‘least improbable’. ‘On 
the other hand’, Dean rejoined, the possibility of a control wire breaking could 
not be discounted even though there was nothing to indicate that the wires 
were not strong and in good order. ‘The question is whether we can get out of 
the realm of speculation and enter certain ground on which the Court can say 
“This is probably what caused the disaster.”’

Dean was emphatic that there was no evidence to be obtained from the wreckage. 
His next two sentences were crucial:

As to the three causes advanced, the first was that it was a stall, that the 
pilot miscalculated his speed and that it fell below his proper air speed. 
That would appear to the layman to be the most feasible explanation.

Squadron Leader Thomas had said that the manner of the descent was consistent 
with a stall. Both Thomas and Ryland had testified that an engine failure might 
have caused the ‘mishap’ but that they thought it unlikely. ‘The pilots are 
obviously most hesitant to suggest that the accident was due to a stall or to 
loss of air speed.’ Ryland in particular had expressed doubts, some of them 
perhaps off the record. Thomas gave the impression of a man keen to appear 
more knowledgeable than he was, but unwilling to pin blame directly on one of 
his own pilots.

Lowe seemed happy to embrace the conclusion that the evidence was, as he 
interjected himself, ‘overwhelmingly against’ the failure of an engine. The only 
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remaining suggestion, Dean said, was the failure of the flaps in one of the wings. 
This was a possible theory but there was no evidence of ‘any defect or that any 
of the wires were pulled away’. By process of elimination, Dean was groping for 
a conclusion:

There being no other theory, the Court is in the position of having to say 
that it adopts as the most probable cause of the accident, the stalling of 
the engine, or that it is unable to say what caused the accident…

Here, Dean himself stalled. In his book Air Disaster Canberra, Andrew Tink 
rightly observes that Dean appeared at this point to be under the ‘fundamental 
misapprehension’ that the stall of a plane was like the stall of a motor vehicle.15 
Only moments earlier Dean had correctly referred to a miscalculation of air 
speed; and Lowe himself had then rejected the idea of engine failure. But Dean’s 
previous glimpses of understanding now seemed to desert him. Evidently he 
was troubled that he was not competent to make a judgment that rested on 
an understanding of technical matters of which until 48 hours earlier he had 
been entirely ignorant. Lowe, equally ill-equipped, knew that lack of expertise 
was not going to relieve him of the task he had undertaken. ‘The Court which 
has to determine this matter’, he reminded counsel, ‘is no more expert than 
yourself.’ Although he had highly expert advice at hand, the value of which he 
greatly appreciated, ‘I have ultimately to accept the responsibility of arriving 
at a decision.’ Still, however, Dean was reluctant to go further. Having regard to 
the ‘assessors of experience’ available to the judge it would be ‘a waste of time’, 
he said, for counsel to discuss the possibilities surrounding the stalling of the 
engines. The choice was clear. If Lowe could not say that stalling of the engines 
caused the accident he would ‘probably be forced to the conclusion that it is 
not possible to say what caused the crash’. There was, however, something to 
be welcomed about the point they had reached. ‘All other possibilities have been 
excluded, and, from the point of the view of the public, that gives some ground 
for satisfaction.’

So much of the Inquiry had been held beyond the gaze of the public that Dean’s 
final remarks were sure to be seized upon by the reporters present:

Suggestions of sabotage, improper maintenance or inspection, which 
may have found some foothold in the public mind, have been displaced 
by the evidence given in this case. I think that the Court can confidently 
say that there is no reason to suppose that the aeroplane was in any way 
other than airworthy, or that the pilot was not completely competent 
to handle the machine. In the final analysis, that means that the Court 
must determine for itself whether it can say that the accident was due 

15 Tink, Air Disaster, p.218.
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to the stalling of the engine, or that it is not able to say what caused the 
accident, but that various suggested causes can be eliminated, and that 
while it is impossible to say what was the real cause, the most probable 
reason was a stalling of the engine.

There, having inadvertently erected an obfuscatory signpost for the judge, Dean 
rested. ‘I am unable to add any further observation which may be of assistance to 
the court at this stage.’ Then, remembering a point he should have made earlier, 
he directed the Court’s attention to Flight Sergeant Smith’s testimony that he 
had seen the port flap down. The evidence showed that it was the starboard flap 
that was down.

Apart from the lapse into the language of engine stalling, what was most 
striking about Dean’s final summation was the absence of any explicit discussion 
of pilot error. The Court was directed to the probability of the engines stalling. 
But both engine and hydraulic failure were ruled out; and there was no other 
consideration of what might have caused the engines to stall. Dean’s confusion 
could not be disguised. His words a few minutes earlier were crucial. He had in 
effect provided a gloss on the meaning of a stall — it was the pilot miscalculating 
his speed. For Charles Lowe there remained the task of reporting what could be 
‘found’ from what he had heard. The Court’s findings must be consistent with 
the balance of the evidence, coherent, logical, and technically credible.

Instruction from Dallas Scott

Arthur Dean’s work was meant to be finished when the Court adjourned. But he 
was not idle over the next weekend. Some copies of the English magazine The 
Aeroplane had come to Lowe’s attention. They contained details of the crash of 
a Lockheed 14 in Britain which he felt could not be ignored. Lowe, struggling 
with the expert testimony he had heard, was perhaps befuddled by Dean’s 
conclusions about engines stalling. He realised that he ought to take advantage 
of the belated availability of the highly respected Squadron Leader Dallas Scott. 
Freddie Thomas had been of limited assistance. Ryland had been reluctant to 
speculate. Of the two assessors, Tony Carr knew the inside of a Hudson but had 
asked almost no questions. ‘Del’ Wilson had a lot of questions to which there 
were few certain answers. Both Ryland and Thomas were now to be brought 
back for another session during which they would hear Scott put through the 
same range of questions they had faced the previous week.

The court re-convened at 2.15 p.m. on Tuesday, September 3. Once again, 
appearing for the RAAF, George Pape had instructions to advise the judge that 
the safest course would be hear all the evidence in camera. The questions likely 
to be raised ‘cannot properly be answered by pilots without discussing the 
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performance of the particular type of aircraft, and the view of the department 
is that any discussion of the performance of the aircraft is to be deprecated’. 
Lowe was ‘very ready to lend an ear to any suggestion that evidence that may 
possibly affect the safety of the country should be taken in camera’. Pape assured 
him that this was the nature of his instructions; accordingly the public were 
excluded. Once again the judge had been subtly misled. It was the Air Force, not 
the public servants in the Department of Air, that had given instructions about 
what should be kept from the public.

Lowe began with some basics. What was the relationship of the Lockheed 
14 which had crashed in England to the Lockheed Hudson bomber that had 
crashed at Canberra? Scott knew from The Aeroplane, which he had read the day 
before, that the crashed Lockheed 14 was an older type without slotted wings. 
The circumstances of its accident were different, and he could not see that it 
would throw any light on the fate of A16-97. Wilson then initiated a discussion 
of stalling speeds, which led Scott to explain that stalling would depend on the 
degree of bank and the rate of turn. At 20 to 30 degrees of bank the stipulated 
speed was 113 knots; this would give a considerable safety margin. Wilson’s 
next question was embarrassing. With flaps down, say 70 per cent flat and 30 
degree bank, what would be the stalling speed? Somewhat incredulously, Scott 
asked: ‘During the turn?’ The tone of Wilson’s subsequent ‘Yes?’ was captured 
by the stenographer’s question mark. ‘It is not our custom to turn the aircraft at 
all with flaps down’, Scott said.

But they do turn aircraft with flaps down. They do turn Lockheeds with 
the flaps down. It is not your practice here in Victoria?’

— No.

Do you know if it is the practice in N.S.W.?

— Not to my knowledge.

Flummoxed by his own ignorance, Wilson was silent for some time. Lowe and 
Dean continued with questions about the stalling proclivities of the Hudson, 
drawing from Scott the unequivocal statement that ‘in the ordinary way of 
handling it’ the aircraft was not liable to stall without warning. The only stalls 
he had experienced had been deliberate. There was nothing to be learned from 
the very different circumstances of the Richmond accident. But Lowe and Dean 
were eager to get Scott’s opinion of the cause of A16-97’s crash on the basis of 
the Canberra eye-witness evidence. Unfortunately he had not read the complete 
transcripts. Dean attempted a quick summary:
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Assuming that the machine tilts on its left wing…and quite suddenly it 
goes into a dive, turning once or twice, to the ground from a height of 
400 or 500 feet, can you advance any theories as to why an event of that 
kind would occur…?

Scott was slow to offer an opinion. Lowe then had the evidence of Pilot Officer 
Winter read to the witness and invited Scott to suggest ‘any cause of what 
happened…the most probable cause’. If he had hoped for a straightforward 
answer Dean would be disappointed. 

The actual description could cover several contingencies, I would say.

All equally probable, would you think?

— Yes I would say it would be very hard to discriminate between any 
of them.

What contingency do you suggest? — even such an event as the pilot 
losing consciousness, the pilot falling forward gently on to the control 
column and at the same time possibly depressing the left rudder.

You mean as the result of loss of consciousness?

 — exactly…

What other contingencies could Scott think of? The possibility that the rudder 
was in some way applied to the left and the pilot being unable to release it would 
give a ‘banking and turning tendency’ coinciding with Winter’s description. So 
too would a jamming of the aileron — ‘the lateral control’, Scott explained, 
‘jamming one wing down. If the wing were not able to be brought up there would 
be a tendency for the aircraft to sideslip to the ground and turn simultaneously.’ 
There was another answer the Court wanted to hear. ‘Any others?’ Dean asked. 
‘The possibility of a stall is present.’ Seizing on this, Lowe asked whether this 
meant that the machine was being ‘flown with an insufficient safety margin 
of speed’. It would, if a stall occurred, Scott parried. Lowe pressed: ‘it is on 
that contingency I am putting it to you’. Then, yes, it would ‘indicate that the 
aircraft had become slow’.
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Dallas Scott: no-one in the RAAF knew the Hudson better
(Courtesy of the Office of Air Force History)

Scott could not deny the logic linking the speed of the aircraft to a stall. But 
he seemed chary about saying directly that the pilot of A16-97 had erred. In 
referring to a possible loss of consciousness he was echoing what Ryland had 
said. At this point Dean stumbled. If the pilot had lost consciousness and was 
otherwise ‘unable to control the machine…I do not think that this has been 
dealt with yet: is this machine dual controlled?’ Some are and some are not, was 
the best Scott could say. He was unaware if A16-97 had dual controls. Neither 
Dean nor Lowe remembered that it was already in evidence that the crashed 
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aircraft had dual controls. What they did know was that the only person on the 
Hudson qualified to fly it was Bob Hitchcock. The matter was dropped and the 
questioning turned to the issue of flames being seen as the aircraft descended. 
Here Scott seemed sure that whatever might have been seen or heard it was 
most likely to have been caused by a sudden opening of the throttle causing 
a backfire through the carburettor intake. There would be a momentary flash 
of whitish orange flame accompanied by a loud sharp report like a motor car 
backfire.

From this point the Court could neatly segue to a discussion of stalling. If the 
motor had suddenly ‘opened’ resulting in momentarily insufficient fuel supply, 
a lean mixture, and a resultant backfire, it suggested that the pilot was conscious 
and trying to get his machine out of trouble. If he found his machine falling 
to earth it would, Scott said, be a ‘natural reaction’ to open up his throttle 
quickly. There followed what amounted to a tutorial on the stalling experiments 
that Scott had conducted. Much of it reprised what Ryland had already spoken 
about. Scott described what he had practised at a height of 6000 feet or more. 
First a gentle stall with the engines fully throttled back and the wheel and flaps 
fully retracted; it took 400 to 500 feet before the pilot could regain control. 
Then with flaps and undercarriage retracted and a ‘certain amount of engine 
power applied’; with 300 hp the result was ‘rather unpredictable… occasionally 
it will drop a wing and develop flick characteristics’ and lose about 800 to 1000 
feet before control was regained. Another possibility was a stall with flaps and 
wheels extended and engines fully throttled back; the nose would fall straight 
ahead and there was ‘absolutely no tendency to drop a wing’, and aileron control 
was maintained until after the aircraft stalled.

‘Del’ Wilson now re-joined the conversation. ‘Have you never tried to stall 
the aircraft when the machine is banked?’ If the Court did not appreciate the 
implication of the question, Scott’s answer would have alerted the non-flyers: 
‘I have not stalled through misuse of the controls at all.’ Unabashed, Wilson 
ventured his own answer. In such a case would not the tendency be for the 
left wing to go down further and the stalling become pronounced? With the 
caveat that he had not experienced it, Scott agreed that it would. Wilson tried 
another scenario: what if an aircraft coming in at just above ordinary stalling 
speed had one wing bumped by an air current that pushed one wing up? In 
that case, Scott explained, the tendency towards a complete stall would only be 
‘noticeable’ if the aircraft was already almost completely stalled.

Lowe had his own questions. Supposing that the machine was on a straight 
glide towards the landing ground at 400 or 500 feet, with undercarriage and 
flaps down, and the machine stalled: ‘would there be any possibility whatever 
of the pilot recovering control?’ Again Scott chose his words carefully: ‘…if the 
stall had been complete, recovery would be extremely difficult’. Satisfied that 
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it was the lack of height that was the critical factor, Lowe turned to ‘flaps and 
slots’. His next question betrayed how little he had understood of the plethora 
of technical information elicited over the past week. He had read the articles in 
The Aeroplane and gathered that the editor thought that there should be ‘certain 
safety devices, in the nature of slots and flaps, fitted to the Lockheed 14’. 
Patiently Scott explained that flaps had always been fitted; it was the absence 
of slots that was criticised. Wilson then intervened, revealing an astonishing 
ignorance of the distinguishing characteristics of the RAAF’s principal frontline 
aircraft: ‘Has the Lockheed Hudson slotted flaps?’ Scott, who was arguably the 
Service’s most knowledgeable Hudson pilot, was careful in the presence of an 
opinionated superior officer not to sound like a know-it-all. ‘The Fowler flap, as 
I understand it, is a modified form of the slotted flap, inasmuch as there is a gap 
between the actual flap, which is an aerofoil surface in itself, and the trailing 
edge of the aircraft.’

With Scott’s expertise increasingly evident, Pape now took the opportunity to 
put to him the troubling observations of Corporal Ewing and Flight Sergeant 
Smith about the aircraft turning completely on its back at a height of about 500 
feet over the place where it ultimately crashed. Was this possible? Not from that 
height, Scott said: ‘A large aircraft travelling at an initially slow speed cannot 
possibly, in my opinion, be rolled without a very considerable loss of height, 
running into possibly thousands of feet.’ Pape, who had the advantage of 
participating in the Service Court immediately after the accident, now realised 
that Scott could provide authoritative advice about flaps as well. Since The 
Aeroplane articles had been written, Scott said, the Hudson had been fitted 
with built-in slots, sometimes called the ‘letter-box’ slot. At Pape’s request he 
gave a short exposition of the difference between Handley Page ‘slats’ fitted 
on the leading edge of the main plane at the outboard end, and the Lockheed 
approach of cutting behind the leading edge slots in the main plane itself. He 
did not say that one of the reasons why Lockheed, then financially struggling, 
had developed its own solution was to avoid paying royalties to Handley Page 
for using their patented technology.

Lowe’s understanding was rapidly advancing. Could Scott express an opinion 
on the respective stalling characteristics of the Lockheed 14 and the Hudson? 
The Lockheed 14 without slots, which Scott had flown, had different stalling 
characteristics. So the Hudson could be regarded as a completely airworthy 
type of aircraft in the hands of a capable pilot? Completely. But what, Tony Carr 
asked, would happen when you stall the aircraft with the flaps and undercarriage 
down and some power? Did Carr, who was a Hudson pilot, know the answer? 
Scott could only tell the Court from hearsay. He had never done it himself. But 
he thought a stall would be severe. At 300 hp? He could not be certain. What 
he could be certain of was that all pilots who flew Hudsons had been through 
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a special instructional course lasting a month or so. What kind of experience 
was desirable for a Hudson pilot? The man with a background on various types, 
especially twin-engined machines, would be preferable. Was it desirable, before 
putting a man on a Hudson, that he should necessarily have had any length of 
experience in other types? Here Scott knew he was on delicate ground:

I think it is desirable. Might I qualify my statement by saying that hours, 
in themselves, do not form a background of experience, but people who 
have flown various types under all conditions are the people who can be 
most relied on to fly a modern aircraft competently.

Knowing how the demand for Hudson pilots was leading to the conversion of 
relatively inexperienced men, Scott was uncomfortable with a final question 
from Dean:

Is it possible to indicate whether the man who had about 100 hours 
flying in general types would be likely to be a competent pilot in all 
conditions on one of these Hudsons?

— On general types?

I mean your general training types. If he had perhaps 100 hours in the 
air altogether?

— I would repeat that he could be taught to fly the aircraft perfectly 
well under favourable conditions.

Scott’s qualification — favourable conditions — was a crucial implicit comment 
on current policy. Although he may not have known of it, what he was saying 
was an endorsement of the query Justice ‘Bay’ Piper had raised about training 
the previous year. Conditions were not always favourable. And there Scott’s 
contribution concluded.

Freddie Thomas was now brought back. He concurred with Scott that there was 
nothing useful to be learned from the crash reported in The Aeroplane, nor from 
the Richmond accident. He could say nothing about the comparative safety 
in the air of the Lockheed 14 and the Hudson. Lowe reminded Thomas that 
when he was last in the box he had been unwilling to express a definite opinion 
about the cause of the crash. ‘Do you still feel that unwillingness?’ ‘It is not 
unwillingness,’ Thomas responded, ‘I am afraid I just cannot express an opinion 
at all on the matter.’ Scott and Ryland had covered possible causes; ‘but definitely 
to specify one, or even two, is something I would not be prepared to do’. He 
could add nothing to Scott’s explanation of the flame seen over one of the wings. 
The following exchange teetered on the brink of exploring another possible 
reason for the crash. ‘I suppose you would agree,’ Lowe began, that, if Scott was 
right about the sudden opening of the throttle, ‘that would rather definitely 
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negative [sic] any idea that the pilot had collapsed though unconsciousness? It 
would show that he was in control.’ ‘Yes,’ Thomas agreed, with a proviso that 
went some way to illuminating his unwillingness to reach a conclusion about 
what had caused the crash, ‘he or someone else would have opened the throttle 
to cause that condition.’ Lowe, alert to the mention of ‘someone else’, once again 
asked if the machine had dual controls. Yes, Thomas said, ‘I was in the aircraft 
shortly before it took off, and the dual control was fitted.’

Now Dean, seemingly oblivious to the possible implications of this line of 
questioning, asked: ‘If the pilot for some reason became incapable of managing 
the machine, what time would elapse before anybody else could take over the 
control of the machine?’ Thomas realised that he had gone too far in postulating 
that ‘someone else’ could have opened the throttle. ‘There was nobody else in the 
aircraft, in my opinion, who was capable of taking over the duties of the pilot. 
Wiesener was there only for instructional purposes.’ ‘He would take no part in 
the actual piloting of the machine? — None whatever.’ There is no evidence that 
Thomas knew how severely Wiesener’s flying performance had been criticised 
just seven months earlier. But, knowledgeably or not, the commander of No. 2 
Squadron spoke no truer word that day.

So, Lowe asked, if a stall occurred at 500 feet, was there any manoeuvre on the 
pilot’s part that could have prevented a crash? No, there was no such action 
the pilot could have taken. Here Wilson entered once more with his theory of 
a ‘bump’ pushing one wing down. If the pilot had attempted to counter this 
would it cause a spin? If the bump was severe enough, Thomas agreed, you 
would stall with the wing down. The aircraft would turn. But it would not be a 
spin; it would be a ‘slew’.

Knowing that Thomas led the Hudson squadron in which Hitchcock had been a 
flight commander, Dean and Lowe sought his views on the preliminary training 
and conversion of pilots. He was less hesitant than Scott. It was very desirable, 
he thought, that a pilot about to fly a Hudson should have had experience in 
twin-engined aircraft, and between 300 and 300 hours flying time. Thomas 
could not have been surprised that Dean next asked him if his opinion was ‘in 
accordance with the present practice, as you know it’. It had been in some cases 
but not in others, he acknowledged. Lowe understood the message: ‘It is not the 
universal practice, at any rate?---No. We are having people without any twin-
engined experience converted.’ Wilson, cognisant of the views of ‘King’ Cole, 
his chief in Sydney, sensed the danger. Tempted as he might have been to push 
Cole’s agenda of redeploying inexperienced Hudson pilots he gave no hint of 
the policy argument within the Service. The Court had to understand, he said, 
that it was necessary ‘in expansion’ to employ people who had no twin-engined 
experience.
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I would like to clear your mind on one matter Your Honor. There is no 
question of all pilots going from the light types directly on to Lockheed 
Hudsons. There are intermediate and service training types.

(To witness): That is so, is it not?

Thomas was not going to yield: ‘Single-engined types.’ But Wilson wanted the 
last word. ‘They may be single-engined or double-engined types? — Yes.’ Lowe 
was not taken in. He wanted Thomas’s view on the record: ‘Do I gather that you 
think that where it is practicable the advisable course is to bring a man from 
some other twin-engined plane to the Hudson? —Yes.’ ‘And that his experience 
should include something other than fair weather flying?’, Dean added. With 
both Dallas Scott and one of his own flight commanders, Ryland, in the room, 
men who knew the realities they were facing in converting inadequately 
prepared pilot officers, Thomas found a compromise formula. ‘As Squadron 
Leader Scott said, there is nothing difficult in teaching men to fly this aircraft, 
but it is the experience possibly that is the thing that should count in the end.’ 
It was just like swimming, Dean suggested, lifting the tension. Yes, Thomas 
agreed, the more you swam the better you were, and the more you have flown 
the better you are.

Finally, the Court re-called Ryland. Lowe reminded him that when he was last 
in the box, ‘I think under some pressure from me’, Ryland had offered what 
he called the two ‘least improbable theories’ of the crash — engine failure or 
a stall. Now, given the opportunity to modify or add to what he had said, he 
added ‘structural failure’. Scott had said a jamming of control, either aileron or 
rudder control. It was possible Ryland, said, that the control of the ‘Flattner 
[sic] tab’ may have fractured.16 But he was not limiting the possibilities. ‘When 
I say “structural failure” it covers a fairly wide field.’ Lowe was hoping for 
more guidance but Ryland could not help. ‘In my own mind I cannot arrive at 
any conclusion at all for the crash. I just cannot think what may have caused 
it.’ With what was known of A16-97, structural failure was hard to conceive. 
With what was known of the pilot who was flying the aircraft, he would find 
it, as Lowe put it, ‘very difficult to suppose that he would be flying his craft at 
such a speed that he did not have sufficient security margin and would have the 
machine in a condition in which it would be liable to stall.’

There were no more questions. Lowe closed the inquiry at 3.45 p.m. He had 124 
pages of testimony to consider.

16 Flettner tab (named after German inventor Anton Flettner): a small hinged device installed on an aircraft 
control surface to assist the  movement of the control surface. (Michael Grossrubatscher, Pilots Reference Guide, 
p.24).
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