
231

Title III: Economic, Social and 
Cultural Rights and Duties 

(Sections 50–61)

Section 50 
(Right to work)

1. Every citizen, regardless of gender, has the right and the duty 
to work and to choose freely his or her profession.

2. The worker has the right to labour safety and hygiene, 
remuneration, rest and vacation.

3. Dismissal without just cause or on political, religious and 
ideological grounds is prohibited.

4. Compulsory work, without prejudice to the cases provided for 
under penal legislation, is prohibited.

5. The State shall promote the establishment of co-operatives of 
production and shall lend support to household businesses as 
sources of employment.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 43

(Right to work)

1. Every citizen has the right and the duty to work and to choose freely his 
or her profession.

2. The worker has the right to labour safety and hygiene, remuneration, 
rest and vacation.

3. Dismissal without just cause or on political and ideological grounds is 
prohibited.
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4. Compulsory work is prohibited, except forced work done as per penal 
legislation.

5. The State shall promote the establishment of co-operatives of production 
and shall lend support to household businesses as sources of employment.

Commentary: This section is described in Thematic Committee I’s report as a consensual 
proposal, with its ‘base’ in the FRETILIN Project. The equivalent provision in the 
FRETILIN Project was art 43. It was adopted unanimously in a vote of 19:0:0.

Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 49

(Right to work)

1. Every citizen has the right and the duty to work and to choose freely his 
or her profession.1

2. The worker has the right to labour safety and hygiene, remuneration, 
rest and vacation.

3. Dismissal without just cause or on political and ideological grounds is 
prohibited.

4. Compulsory work, without prejudice to the cases provided for under 
penal legislation, is prohibited.

5. The State shall promote the establishment of co-operatives of production 
and shall lend support to household businesses as sources of employment.

Commentary: In this version, the Systematisation and Harmonisation Committee 
altered slightly the language of sub-s (4), though without substantial change to 
the meaning of the clause.

Plenary debate (20 December 2001)

While all the discussion in the plenary session was in favour of this section, 
several proposals were advanced for additional protections.

Two amendments were successful. Firstly, religion was added to the list of prohibited 
grounds in relation to dismissal. This amendment was urged by Clementino Amaral 
(KOTA) and the written proposal was supported by KOTA and UDT.2

1 The Assembly English translation incorrectly included the wording ‘everyone’ in sub-s (1). However, the 
Portuguese version referred only to citizens (‘todo o cidadão’).
2 The proposal was supported by Clementino Amaral (KOTA), Manuel Tilman (KOTA), Quitéria da Costa 
(UDT) and João Carrascalão (UDT). According to the author’s notes, this amendment was passed, with a 
positive vote of 41. The full voting is not captured on the recordings available to the author.
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Secondly, the phrase ‘regardless of gender’ was inserted in sub-s (1)’s recognition 
of the right to work. This motion was put by Adaljiza Magno (FRETILIN), and 
was supported by a number of FRETILIN colleagues.3 It was approved in a vote 
of 58:3:19.

Several speakers challenged the inclusion of sub-s (5) concerning the State’s 
promotion of co-operatives. Rui Meneses da Costa (PD), for instance, considered 
the provision was out of keeping with the remainder of the clause concerning 
the right to work. Topics such as co-operatives were dealt with elsewhere in the 
Constitution; for example, in the part dealing with the economy. Furthermore, 
those who started co-operatives were business owners not workers. João 
Carrascalão (UDT) considered the section as drafted dealt with too many 
subject matters and recommended that it be focused on workers’ rights alone. 
An openness to moving the clause to another place in the Constitution and 
combining it with, for example, a State duty to create employment, was evinced 
by Manuel Tilman (KOTA). Vicente Guterres (UDC/PDC) spoke in favour of 
retaining sub-s (5), emphasising the importance of the State’s seeking to create 
jobs, and seeing that co-operatives were one of the ways this could happen.4

Broader issues regarding a State’s obligations with respect to industrial relations 
were raised by some speakers. Jacob Xavier (PPT) was concerned about the 
plight of dismissed workers who had no money to live, recalling the experience 
of persons dying of starvation in the past. He supported the transfer of workers 
to other jobs, so that persons would not die of hunger. An imbalance of power 
existed between employees and employers. Employees were not able able to 
report employers for misconduct. Armando da Silva (PL) evinced concern for 
some of the conditions of workers – mentioning security workers being forced 
to work until 10 pm, in violation of their rights. João Carrascalão (UDT) spoke 
of the need to protect the rights of both those working for employers and those 
working for family (for example, persons from the same District who came to 
live and work with their families).

Who would find workers a job? Who had the duty to create jobs? These were 
two questions asked by Francisco Xavier do Amaral (ASDT). Clementino Amaral 
(KOTA) also raised the issue of workers’ duties: in addition to workers having 
rights, such as the right to safety, workers needed to properly exercise their 
functions. If a person did not finish a job or was absent, which boss would be 
prepared to accept this? Timorese needed to be well educated so as to be able to 

3 The motion was supported also by José Reis (FRETILIN), Vicente Faria (FRETILIN), and Maria Perreira 
(FRETILIN).
4 A similar view was expressed by Francisco Xavier do Amaral (ASDT).
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work properly – if not as engineers or scientists, then to be good [productive] 
on the land. Aquilino Guterres (PD) suggested that the right to choose one’s 
profession should be qualified by the phrase ‘according to his/her experiences’.

Francisco Lay (FRETILIN) queried how this section affected those with acquired 
citizenship given its reference to the right to work being a right of citizens. This 
was a reference to the fact that draft s 4 at that point prevented acquired citizens 
from holding military and diplomatic posts. Manuel Tilman (KOTA) felt there 
was no need to clarify the subsection, and that s 4 dealt with the exceptional 
cases in which acquired citizens could not work whereas this section provided 
the general rule.

A range of other proposals were advanced and rejected. Eusébio Guterres (PD) 
spoke to an amendment which involved deleting the reference to compulsory 
labour and adding in rights to equal remuneration for men and women, together 
with rights of professional training and education so that workers would be able 
to upgrade their skills.5 This proposal was rejected in a vote of 19:31:29.

Another proposal put by João Carrascalão and others made reference to the 
State’s obligation to promote equal opportunities in the choice of work/profession 
and access to any public position so as to avoid gender-based limitations. The 
amendment also provided for explicit recognition of the provision of cultural 
and technical training and vocational developments for workers. It was defeated 
in a vote of 24:21:35.6 A further amendment put forward was to delete sub-s (5) 
and instead insert wording drawn from art 23(2) of the UDHR providing that: 
‘Everyone, without discrimination, has the right to equal pay for equal work’.7 
It failed in a vote of 29:15:26. Although raised in oral debates, there was no 
formal written proposal for the deletion of sub-s (5) alone,8 so that the Assembly 
proceeded to vote for the section as a whole.

Voting on the section during the plenary session

The section passed: 63:5:12.9

5 The amendment was also proposed by Eusébio Guterres (PD), Mariano Sabino Lopes (PD), Aquilino 
Guterres (PD), Paulo Alves Sarmento (PD), Cipriana Perreira (FRETILIN) and another whose name is unclear 
from the recording. The proposal was made in Bahasa Indonesian.
6 This amendment was proposed by João Carrascalão (UDT), Quitéria da Costa (UDT), Pedro da Costa (PST), 
Eusébio Guterres (PD). Unfortunately, the recording picks up only the last one and half subsections of the 
amendment proposal. Based on the context, this amendment may have also picked up the equivalent content 
of art 58(2)(a) of the Portuguese Constitution, referring to the State pursuing full employment.
7 This amendment was proposed by Feliciano Fatima (ASDT), Pedro Gomes (ASDT), Afonso Noronho (ASDT) 
and Jacinta de Andrade (ASDT).
8 A point of order was raised by Rui Meneses (PD) that the proposal for the elimination of sub-s (5) supported 
by himself and several members was not considered separately. However, the presiding officer noted that the 
suggestion had not been made in writing as was necessary under the rules.
9 Note the Press Release from 20 December 2001 listed the vote as 58:3:11, but the figure here is that 
included in the Assembly records.
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Version finalised prior to the public consultation process

Section 50

(Right to work)

1. Every citizen, regardless of gender, has the right and the duty to work 
and to choose freely his or her profession.

2. The worker has the right to labour safety and hygiene, remuneration, 
rest and vacation.

3. Dismissal without just cause or on political, religious and ideological 
grounds is prohibited.

4. Compulsory work, without prejudice to the cases provided for under 
penal legislation, is prohibited.

5. The State shall promote the establishment of co-operatives of production 
and shall lend support to household businesses as sources of employment.

(Identical to final)

Representations and submissions

District consultations: No comments on this section appear in the summary 
of District consultations prepared by the Systematisation and Harmonisation 
Committee.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: None listed.

Other submissions made during the process: In NGO submissions, calls were 
made for more detailed inclusion of workers’ rights.

Yayasan HAK, for instance, proposed:

• deletion of a ‘duty to work’;

• a reworking of the recognition of the right to fair and favourable working 
conditions (with content largely similar to the draft in terms of safe and 
hygienic working conditions, fair pay and wages, rest, vacation and 
reasonable working hours);

• a more explicit non-discrimination provision in relation to dismissal covering 
grounds of race, colour, marital status, gender, ethnic background, sexual 
orientation or political or religious beliefs;

• adding in prohibitions on slavery and indentured labour and removing the 
reference to compulsory work sanctioned by penal legislation;

• adding a reference to equal pay for equal work; and
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• adding a provision that the State was to determine the minimum working age 
and to guarantee that no worker should be under this age.10

In their submission to Thematic Committee I, REDE Feto Timor Lorosae also 
suggested explicit recognition of the right to equal pay for equal work for men 
and women, together with a right of female workers to maternity leave without 
loss of salary, job or other social benefits.11 The Women’s Charter of Rights in 
East Timor included similar rights, as well as protection of health and safety at 
work. An explicit prohibition of dismissal in cases of pregnancy or maternity 
leave was also included in the Charter.12

The Human Rights Unit of UNTAET supported the inclusion of a specific 
reference to the right of equal remuneration for work of equal value.13

10 Yayasan HAK, ‘Draft Proposals for the Constitution of East Timor’, received by the Assembly on 15 
March 2002, 7–8 [Bahasa Indonesian].
11 Letter from REDE Feto Timor Lorosae to the President of the Constituent Assembly, 31 October 2001.
12 Women’s Charter of Rights in East Timor, art 8.
13 Human Rights Unit, UNTAET, ‘Thematic Committee One’s Proposals For the Protection of Human Rights 
in the Constitution: An analysis by the HRU’, 14 November 2001, 11.
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Section 51 
(Right to strike and prohibition of lock-out)

1. Every worker has the right to resort to strike, the exercise of 
which shall be regulated by law.

2. The law shall determine the conditions under which services are 
provided, during a strike, that are necessary for the safety and 
maintenance of equipment and facilities, as well as minimum 
services that are necessary to meet essential social needs.

3. Lock-out is prohibited.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 44

(Right to strike and prohibition of lock-out)

1. Every worker has the right to resort to strike, the exercise of which shall 
be regulated by law.

2. Lock-out is prohibited.

Commentary: This provision was based on art 44 of the FRETILIN Project. It was 
approved unanimously in a vote of 19:0:0.

Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 50

(Right to strike and prohibition of lock-out)

1. Every worker has the right to resort to strike, the exercise of which shall 
be regulated by law.

2. The law shall determine the conditions under which services are 
provided, during a strike, that are necessary for the safety and 
maintenance of equipment and facilities, as well as minimum services 
that are necessary to meet essential social needs.
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3. Lock-out is prohibited.

(Identical to final)

Commentary: The Systematisation and Harmonisation Committee text added 
a new subsection (sub-s (2)) concerning the regulation of strikes affecting 
essential services. This was attributed to advice coming from experts during the 
deliberations of the Systematisation and Harmonisation Committee.14

Plenary debate (20 December 2001)

In the plenary discussion, it was noted that sub-s (2) had not appeared in 
Thematic Committee I’s text. Manuel Tilman (KOTA), Rapporteur of the 
Systematisation and Harmonisation Committee, explained that sub-s (2) was 
felt to be necessary to ensure the maintenance of minimum services. Women 
in childbirth, for instance, needed to be able to access medical services at all 
times. Vicente Guterres (UDC/PDC), Secretary of the Systematisation and 
Harmonisation Committee, explained that workers had a fundamental right to 
strike, but that one also had to protect the fundamental rights of other citizens: 
making specific reference to the importance of the health services of doctors and 
nurses. In relation to the section as a whole, Manuel Tilman (KOTA) explained 
that workers had a right to defend their rights and that employers could not 
replace striking workers.

Relatively few queries were raised in relation to this section. Rue Meneses da 
Costa (PD) asked why it was not joined with the previous section on the rights 
of workers. Armando da Silva (PL) expressed the opinion that the provision 
concerning lock-out should be extended to say ‘lock-out is prohibited without 
reasonable cause’, but no formal amendment was put to this effect.

Voting on the section during the plenary session

The section passed: 73:0:6.

Version finalised prior to the public consultation process

Section 51

(Right to strike and prohibition of lock-out)

1. Every worker has the right to resort to strike, the exercise of which shall 
be regulated by law.

2. The law shall determine the conditions under which services are 
provided, during a strike, that are necessary for the safety and 

14 Author’s notes of the deliberations of the Systematisation and Harmonisation Committee, 27 November 
2001.
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maintenance of equipment and facilities, as well as minimum services 
that are necessary to meet essential social needs.

3. Lock-out is prohibited.

Representations and submissions

District consultations: In only one District consultation were comments 
included in relation to this section. In the Dili report, a suggestion was recorded 
to eliminate the phrase ‘regulated by law’ in sub-s (2) (though the intention may 
have been to refer to sub-s (1) in which this phrase appeared).

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: None listed.

Other submissions made during the process: Several submissions focused 
on the language of limitation in sub-s (1). Yayasan HAK recommended a broader 
right to strike without qualification. The Human Rights Unit of UNTAET also 
expressed concern as to the potential breadth of sub-s (1)’s reference to later 
laws, recommending that it either be deleted (leaving limitations to be dealt 
with according to the limitations clause) or be replaced by a more specifically 
worded limitations clause.15 The International Commission of Jurists concluded 
that since the right could be removed or restricted by law, no real guarantee had 
been provided.16 In relation to essential services, Yayasan HAK recommended 
a provision along the lines: ‘The State may determine criteria under which 
members of the military, police force and civil service may exercise their right 
to strike’.17

15 Human Rights Unit, UNTAET, ‘Thematic Committee One’s Proposals for the Protection of Human Rights 
in the Constitution’, 14 November 2001, 10.
16 International Commission of Jurists (Australian Section), ‘Commentary on the Draft Constitution 
Proposed for East Timor by the Constituent Assembly’, undated, 10.
17 Yayasan HAK, ‘Draft Proposals for the Constitution of East Timor’, received by the Assembly on 15 
March 2002, 9 [Bahasa Indonesian].
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Section 52 
(Trade union freedom)

1. Every worker has the right to form or join trade unions and 
professional associations in defence of his or her rights and 
interests.

2. Trade union freedom is sub-divided, namely, into freedom 
of establishment, freedom of membership and freedom of 
organisation and internal regulation.

3. Trade unions and trade union associations shall be independent 
of the State and the employers.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 45

(Trade union freedom)

1. Every worker has the right to form or join trade unions and professional 
associations in defence of his or her rights and interests.

2. Trade union freedom is sub-divided, namely, into freedom of 
establishment, freedom of membership and freedom of organisation 
and internal regulation.

3. Trade unions and trade union associations shall be independent of the 
State and the employers.

(Identical to final)

Commentary: This clause was described in Thematic Commission I’s report 
as a consensual proposal, with its base in the FRETILIN Project. In its terms 
it is virtually identical to the art 45 of the FRETILIN Project, with only one 
substantive amendment: the inclusion of ‘rights’ as well as interests in sub-s (1). 
It was approved unanimously: 19:0:0.
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Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 51

(Trade union freedom)

1. Every worker has the right to form or join trade unions and professional 
associations in defence of his or her rights and interests.

2. Trade union freedom is sub-divided, namely, into freedom of 
establishment, freedom of membership and freedom of organisation 
and internal regulation.

3. Trade unions and trade union associations shall be independent of the 
State and the employers.

Plenary debate (20 December 2001)

Two proposals touching upon the topic of collective bargaining formed the basis 
of most of the debate concerning this section. Eusébio Guterres (PD) wished to 
see specific recognition of trade unions’ function of carrying out negotiations 
and engaging in collective bargaining. A proposal to add ‘collective bargaining’ 
to the section was sponsored by Eusébio Guterres (PD) and supported by 
PD colleagues,18 but was defeated in a close vote (38:4:37). In this vote, the 
number of abstentions was noticeably very close to the number of members who 
approved the amendment.

The second proposal was advanced by Manuel Tilman (KOTA) and supported 
by KOTA and UDT.19 It provided for recognition of the right of trade unions 
to participate in the elaboration of legislation concerning employment, and to 
recognise the right of trade unions to engage in collective bargaining.20 This 
amendment provoked some discussion about employers also having rights.21 The 
proposal was rejected in a vote of 18:17:35.

Francisco Lay (FRETILIN) spoke in favour of a minimum wage, with employers 
being able to pay more if workers were productive. No amendment was put to 
the Assembly.

18 Other sponsors of the amendment were Aquilino Guterres (PD), Rui Meneses da Costa (PD), and Mariano 
Sabino Lopes (PD).
19 The sponsors of the amendment were Manuel Tilman (KOTA), João Carrascalão (UDT), Clementino Amaral 
(KOTA), and Quitéria da Costa (UDT).
20 Note this summary of the proposal is based upon the author’s notes from hearing the recordings at the 
Parliament in 2007. Unfortunately, the copy of the recording subsequently provided to the author stops 
before discussion of this section. KOTA’s original Project text included an article giving trade unions rights to 
participate in the elaboration of labor legislation, take part in the management of social security institutions, 
participate in the control of social/economic plans and the right of collective bargaining.
21 Aliança da Araújo (PNT); Cipriana da Costa Perreira (FRETILIN).
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Voting on the section during the plenary session

The section passed: 71:0:9.

Version finalised prior to the public consultation process

Section 52

(Trade union freedom)

1. Every worker has the right to form or join trade unions and professional 
associations in defence of his or her rights and interests.

2. Trade union freedom is sub-divided, namely, into freedom of 
establishment, freedom of membership and freedom of organisation 
and internal regulation.

3. Trade unions and trade union associations shall be independent of the 
State and the employers.

Representations and submissions

District consultations: In Liquiça, the suggestion was made to add a new 
section providing protection for teachers/professors.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: None listed.

Other submissions made during the process: Yayasan HAK suggested the 
phrasing that workers have the right to ‘determine their own administration, 
programs and activities, including (a) Organising, (b) Forming and joining a 
trade union federation, (c) Representing workers; and (d) Engaging in collective 
bargaining’.22 The International Commission of Jurists suggested broadening 
sub-s (1) to refer to the right to form or join trade unions ‘in advance of social 
issues and the protection of the rights and interests of workers in the workplace’, 
whilst querying the inclusion of sub-s (2).23

22 Yayasan HAK, ‘Draft Proposals for the Constitution of East Timor’, received by the Assembly on 15 
March 2002, 9 [Bahasa Indonesian].
23 International Commission of Jurists (Australian Section), ‘Commentary on the Draft Constitution 
Proposed for East Timor by the Constituent Assembly’, undated, 10.
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Section 53 
(Consumer rights)

1. Consumers have the right to goods and services of good quality, 
to truthful information and protection of their health, safety 
and economic interests, and to reparation for damages.

2. Advertising shall be regulated by law, and all forms of 
concealed, indirect or misleading advertising are prohibited.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 45A

(Consumer rights)

1. Consumers have the right to goods and services of good quality, to 
guidance24 and information and protection of their health, safety and 
economic interests, and to reparation for damages.

2. Advertising shall be regulated by law, and all forms of concealed, 
indirect or false advertising are prohibited.

Commentary: This provision was based on art 54 of the PSD Project. It was 
approved in a vote of 18:0:2.

Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 52

(Consumer rights)

1. Consumers have the right to goods and services of good quality, to 
guidance and information, and protection of their health, safety and 
economic interests, and to reparation for damages.

24 The Portuguese term used in the Thematic Committee and Systematisation and Harmonisation Committee 
versions was ‘formação’. Literally it might be translated as ‘formation’ (as elsewhere in the Constitution). 
The Assembly English translation was ‘guidance’. English translations of the comparable provision in the 
Portuguese Constitution use the term ‘training’.
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2. Advertising shall be regulated by law, and all forms of concealed, 
indirect or misleading advertising are prohibited.

Commentary: In this text, the Systematisation and Harmonisation Committee 
changed the reference in sub-s (2) from ‘false/malevolent’ (‘dolosa’) to 
‘misleading’ (‘enganosa’). No explanation for the change was given in the written 
text presented to the Assembly.

Plenary debate (20 December 2001)

Whilst some members queried the linkage between rights of consumers and sub-s 
(2) concerning advertisers,25 most speakers supported this section as written. 
Vicente Faria (FRETILIN), Rapporteur of Thematic Committee I, explained that 
the committee saw the section as necessary to protect the health and safety of 
consumers. This included protection against false advertising; for example, the 
false advertising of medicines. Mari Alkatiri (FRETILIN) also spoke in favour 
of the text. Once consumers knew their rights, they would be able to make 
claims to the relevant structure/authority. Advertising needed to be correct. 
Pedro Gomes (ASDT) highlighted the importance of buyers selling good, clean 
food such as fish or meat. The Department of Health needed to ensure that 
goods which were past their expiry dates were not sold. Ana Pessoa (FRETILIN) 
referred to the provision’s utility in ensuring the wellbeing of consumers.

It was adopted without any amendment.

Voting on the section during the plenary session

The section passed: 74:0:6.

Version finalised prior to the public consultation process

Section 53

(Consumer rights)

1. Consumers have the right to goods and services of good quality, to 
truthful information and protection of their health, safety and economic 
interests, and to reparation for damages.

2. Advertising shall be regulated by law, and all forms of concealed, 
indirect or misleading advertising are prohibited.

(Identical to final)

25 Rui Meneses da Costa (PD).
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Commentary: In this text, there was a slight amendment to sub-s (1) to refer to 
the right to ‘truthful information’ (informação verdadeira), rather than ‘guidance 
and information’. No explanation was given for this change. However, it seems 
to have been designed to provide greater clarity within the text.

Representations and submissions

District consultations: No comments on this section appear in the summary 
of District Consultations prepared by the Systematisation and Harmonisation 
Committee.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: None listed.

Other submissions made during the process: The Regional Office for Asia 
and the Pacific of Consumers International put forward a more extensive clause 
which read:

1.1 The rights of a person as a consumer shall be protected by law.

1.2 The law under paragraph 1.1 shall recognise the rights of the 
consumer to basic goods and services, safety, information, choice, 
redress, representation, consumer education and a safe and clean 
environment.

1.3 The law under paragraph 1.1 shall deal with regulating advertising, 
sale of goods and services, product safety and liability, consumer credit, 
competition, licensing of business enterprises, consumer redress, 
provision of public utilities, and any other matters affecting the interests 
of consumers.

1.4 The law under paragraph 1.1 shall provide for the freedom to form 
independent organizations to represent the interests of consumers in 
decision making processes and shall confer them the requisite standing 
to defend that interest in the courts of the land.

1.5 The State shall designate an authority to develop policies and 
legislation to protect the interests of consumers, provide for effective 
redress mechanisms, and enforcement of consumer protections laws.26

The International Commission of Jurists queried the inclusion of this section in 
the Constitution.27

26 Consumers International, Regional Office for Asia and the Pacific, ‘Proposed Constitutional Provision on 
Consumer Protection for East Timor’, undated.
27 International Commission of Jurists (Australian Section), ‘Commentary on the Draft Constitution 
Proposed for East Timor by the Constituent Assembly’, undated, 10.
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Section 54 
(Right to private property)

1. Every individual has the right to private property and can 
transfer it during his or her lifetime or on death, in accordance 
with the law.

2. Private property should not be used to the detriment of its 
social purpose.

3. Requisitioning and expropriation of property for public 
purposes shall only take place following fair compensation in 
accordance with the law.

4. Only national citizens have the right to ownership of land.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 46

(Right to private property)

1. Every citizen has the right to private property and can transfer it during 
his or her lifetime or on death, in accordance with the law.

2. Private property should not be used to the detriment of its social 
purpose.

3. Requisitioning and expropriation of property can only take place in 
accordance with the law.

4. Only national citizens have the right to ownership of land.

Commentary: This provision was based on art 46 of the FRETILIN Project. It was 
adopted unanimously in a vote of 19:0:0.

PSD proposed a substitute sub-s (3), based on art 58(2) of their project. It provided 
limitations on the acquisition and expropriation for public use, stipulating that 
acquisitions and expropriation also needed to be for a public purpose/use, and 
involve payment of fair compensation. This proposal was rejected in a vote of 
6:9:3. A similar recommendation was advanced by the Technical Adviser to the 
committee (as recorded in Annex II of the committee’s report).
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Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 53

(Right to private property)

1. Every citizen has the right to private property and can transfer it during 
his or her lifetime or on death, in accordance with the law.28

2. Private property should not be used to the detriment of its social 
purpose.

3. Requisitioning and expropriation of property for public purposes shall 
only take place in accordance with the law following payment of fair 
compensation.29

4. Only national citizens have the right to ownership of land.

Commentary: In this text, the Systematisation and Harmonisation Committee 
inserted the requirement that requisitions or expropriation be for a public 
purpose and that fair compensation be paid. During the committee’s deliberations, 
this additional phrasing was questioned. Manuel Tilman (Rapporteur of the 
committee) explained that the suggestion had come from Thematic Committee 
II, and that the addition completed the text.30

Plenary debate (21 December 2001)

The right to property led to one of the longer debates on an issue of economic, 
social or cultural rights. Land rights were regarded as complex and sensitive. 
Particular reference was made to difficulties associated historically with 
competing land rights and appropriations of land and the need to find a just 
solution. Debate continued to revolve around whether there should be a right 
to fair compensation for those whose land was expropriated.

In an extensive intervention on this topic, Lú Olo (FRETILIN) referred to the 
different types of title existing in Timor, mentioning specifically those with a 
formal certificate of land ownership, and those whose title was based on customary 
law. He addressed the land problems associated with the Indonesian occupation 
and more recent times. During the war, some people had run away, while others 

28 The English Assembly translation of this text incorrectly used the word ‘everyone’ in sub-s (1), rather 
than referring only to ‘citizen’, as provided for in the Portuguese text (‘todo o cidadão’).
29 The Portuguese text referred to ‘pagamento de justa indemnização’. The Assembly English translation of 
this text used the term ‘adequate’ rather than ‘fair’ in describing the form of compensation. However, this has 
been streamlined in accordance with the final translation.
30 Mario Carrascalão (PSD) suggested that the text should bear a note to the effect that the additional 
text was a result of ‘harmonising’ the drafts. However, no such note appeared in the draft text: author’s 
observation of the deliberations of the Systematisation and Harmonisation Committee, 27 November 2001.
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remained in Timor. Some sold their land to Indonesians. Some had come back 
and said, ‘I was in the Resistance, this is my land’, while others claimed their title 
from the Indonesians. Lú Olo recognised that these were hard issues to resolve, 
especially in Dili. He agreed with Armando da Silva that some people had come 
to Dili to take advantage of houses that had been abandoned by Indonesians. 
However, it was not just private houses that had been occupied in this fashion, 
but also State-owned houses. Furthermore, the situations in which houses had 
been taken over were not limited to cases in which people’s own house had been 
burnt. Sometimes the real owner of a house was in Dili, but was afraid to evict 
persons occupying their property because of the lack of supportive legislation. 
The absence of a law defining the property of the State was also a real problem. 
Lú Olo recommended there be a study to examine how to guarantee the right 
of people to have their property restored, and what type of law should be used 
to solve the land-related problems. The law would need to distinguish between 
private property and State property. He suggested an amendment to sub-s (2) to 
stipulate that the property belonged to someone ‘based on the law’.

António Cardoso (FRETILIN) also spoke in favour of having greater definition 
of property and land rights. Indonesians had built houses in Timor but, after 
the refugees fled, their houses had been occupied. When houses were burnt 
by the militias, there was no aid or assistance program for owners from the UN 
Transitional Administration. A ‘profound investigation’ was needed so as to 
avoid confusion [conflict] between peoples. A number of speakers mentioned 
the situation of Timorese refugees, seemingly a reference to those who remained 
in West Timor following the events in 1999. Armando da Silva (PL), for 
instance, referred to the fact that persons had occupied the houses of refugees, 
and predicted that when the owners returned from West Timor, there would be 
problems. António Lelan (Independent) mentioned the situation of those who 
had struggled for independence, but whose land had been taken by others. 
António Ximenes (PDC) highlighted the social jealousy in Timor arising from 
the fact that many of those who were fighting in the bush had no land, whereas 
the rich had land, as did those who obtained land during Indonesian times. 
In his local area, kings had, in the past, tortured people if they did not give 
donations to the kings. Now that Timor had independence, it was important to 
have land reform and avoid social jealousy. Every Timorese citizen should have 
land. However, people needed to go through a process based on law.

Mention was also made of the issues around customary law and land rights. 
Januário Soares (FRETILIN) underlined the importance of the section, referring 
to the problems experienced in the Districts. He felt, however, that the section 
did not deal with the real problem in Districts like Viqueque and Uatalori, 
where liurai (kings) had people work on their land. People wanted to claim 
the land as their own, yet there was no clarity as to whether the land belonged 
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to the liurai or was collective land. A law was thus needed to deal with rural 
land issues. Eusébio Guterres (PD) agreed that this was an issue, particularly in 
relation to delineating communal property, and suggested seeking more advice 
concerning conflict resolution in rural areas. Jacob Xavier (PPT) spoke in favour 
of the liurai’s rights to the land from customary law. Where a king owns the 
land, the land is from their ancestors. The people who work the land do not 
own it, regardless of whether they are paid. If property below the land [minerals 
and gas] belonged to the State, as had been stated by Vicente Guterres, that fact 
needed to be in the Constitution, otherwise ‘if it is my land, it is my land’.

Lú Olo recognised that land was a sensitive topic with many aspects. Even in 
the Portuguese times, there had been transfers of land between people and the 
liurais, and it would cause problems if this were to be changed. Mariano Sabino 
Lopes (PD) spoke in favour of agrarian reform away from the feudal and colonial 
system, seeing a movement towards the fair division of land as in furtherance of 
the liberation struggle. The law should determine the extent of land provided to 
each person. Borders of land were needed in Dili and other towns so that people 
could build their houses. People also needed land in the mountain areas to farm.

The Systematisation and Harmonisation Committee’s action in adding into sub-s (3) 
a requirement of fair compensation for requisitions and expropriations prompted 
some reaction. Vicente Faria (FRETILIN), Rapporteur of Thematic Committee I, 
for instance, noted that the thematic committee had rejected this proposal. Mario 
Carrascalão (PSD) sought clarification as to which law was going to determine the 
requisition/expropriation and who was going to determine if the compensation 
was fair or not. In his view, compensation should be based on current market 
value, an opinion echoed by Clementino Amaral (KOTA). Amaral also considered it 
insufficient to allow acquisitions ‘in accordance with law’, remarking that during 
the Indonesian and Portuguese times, land had been taken without compensation 
for public purposes such as hospitals and schools. Vicente Guterres (UDC/PDC), 
Secretary of the Systematisation and Harmonisation Committee, explained that, 
according to the subsection, land could only be taken for public purposes, and 
that there would need to be reimbursement of the owner. Manuel Tilman (KOTA), 
also speaking for that committee, emphasised that money would have to be paid 
on requisitioned/appropriated land based on the market value and suggested the 
operation of a valuation commission.

Jacob Fernandes (FRETILIN) led a proposal to amend sub-s (3) so that it 
required only that requisitions and appropriations ‘be for a public purpose in 
accordance with the law’ (that is, omitting any reference to the payment of fair 
compensation).31

31 Other signatories were, according to the recording, Flávio da Silva (FRETILIN), Francisco Lelan 
(FRETILIN) and Elizario Ferreira (FRETILIN).
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This amendment was passed: 56:12:18.

Amongst those who voted against the deletion of the compensation requirement 
was Vicente Guterres (UDC/PDC), who was concerned that there was no clear 
prohibition on the State arbitrarily taking property. Clementino Amaral (KOTA) 
was worried that the parameters for the State taking land for public purposes 
would be unclear for the future.

The restriction of the right to own land to national citizens attracted also some 
attention. Mario Carrascalão (PSD) suggested changing the heading to the ‘Right 
to private property and land’ and making a similar change to sub-s (1). The 
distinction between movable and immovable property needed to be recognised. 
Whilst foreigners could not own land, they could have other property. He sought 
clarification on the meaning of ‘land’ in this prohibition. In a multi-storey house/
apartment block, for instance, could foreigners own the second or third levels? 
Property needed to be defined properly, whether defining property in a vertical or 
horizontal sense. Given the complexity of the topic, Carrascalão suggested having 
a commission look at the topic, allowing for specialist advice on the matter, rather 
than having a general provision in the Constitution. Manuel Tilman suggested that 
foreigners could buy vertical property, but not horizontal property. Clementino 
Amaral (KOTA) queried the situation of churches that had come to Timor and other 
organisations, noting that the Assembly had recognised their ability to function in 
Timor (through freedom of religion) yet this section would prevent them owning 
land. Vicente Guterres (UDC/PDC) expressed the view that private property 
included all property, both movable and immovable.

Voting on the section during the plenary session

The section passed: 69:7:10.

In late January when the Assembly was in the midst of discussing transitional 
provisions, the Plenary adopted a provision which it envisaged as sub-section (5) 
of the right to private property. It recognised past illegal appropriation of movable 
and immovable assets as a crime, to be resolved within terms of the Constitution 
and the law. In discussions of the Systematisation and Harmonisation Committee 
following the plenary session, it was agreed that this provision should be located 
with other transitional arrangements and became s 161.

Version finalised prior to the public consultation process

Section 54

(Right to private property)

1. Every individual has the right to private property and can transfer it 
during his or her lifetime or on death, in accordance with the law.
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2. Private property should not be used to the detriment of its social 
purpose.

3. Requisitioning and expropriation of property for public purposes shall 
only take place following compensation in accordance with the law.

4. Only national citizens have the right to ownership of land.

Commentary: In this version, the right to private property was extended to 
‘every individual’, rather than limited to citizens. There had been a number 
of submissions to the Assembly concerning the enjoyment of rights by all 
individuals, and the committee explained in their methodology that they had 
attempted to broaden references to ‘individuals’ or ‘persons’ wherever possible.

The issue of compensation for expropriations was evidently reagitated within 
the Systematisation and Harmonisation Committee, with the reintroduction into 
sub-s (3) of a requirement for the payment of compensation.32 This change was 
bolded and a note inserted that the committee was acting on the recommendation 
of the Centre for Peace and Development. Examining that submission reveals 
that the committee did not fully implement the suggestion of the Church-
Constitution Working Group – since the specific suggestion had been to reinsert 
a requirement of fair compensation.33

Representations and submissions

District Consultations: In two Districts, Baucau and Dili, noticeably the two 
largest cities of Timor, there were suggestions to emphasise that only citizens (and 
in the case of Baucau, only ‘original citizens’) had the right to property. Another 
recommendation was to change the heading to ‘the right to use [property]’. 
In the Liquiça consultation, a desire was expressed for a clear definition with 
respect to traditional property. The Oecusse report included a proposal to add 
‘fair’ before compensation.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultation Report: The UN SRSG and Transitional Administrator noted that 
an important element of protecting the right to property was preventing any 
‘arbitrary deprivation’ of property. While acknowledging that governments 

32 The Portuguese phrase introduced at this point was ‘têm lugar mediante indemnização’ (literally ‘takes 
place through compensation’).
33 Letter from the Centre for Peace and Development to the President of the Constituent Assembly, received 
by the Assembly on 23 January 2002. This letter contained the submission of the Church-Constitution 
Working Group. The working group also drew attention to art 94 of the Portuguese Constitution dealing with 
agrarian reform. The note of the Systematisation and Harmonisation Committee referred to sub-s (4), but the 
bolded text was in sub-s (3).
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could expropriate property with the payment of compensation when needed, 
stress was placed on the need for due process. He thus recommended explicitly 
prohibiting arbitrary expropriation.34

The Minister for Foreign Affairs accepted that restricting property rights to 
nationals was not unusual in relation to protecting national interests. However, 
he expressed concerns that difficulties might arise for the rights of (foreign) 
spouses, seeing a need to safeguard their rights, for example, when divorcing.35

Other submissions made during the process: The circumstances in which 
expropriation of property could occur and the means of providing compensation 
to affected persons were the foremost preoccupations in several submissions 
presented to the Assembly. Yayasan HAK, for example, advanced an alternative 
sub-s (4) which read:

Private property may be expropriated according to law which is public 
in nature:

(a) in the public interest, including under the State commitment 
to the redistribution of land tenure to guarantee fair access to 
natural resources for all citizens; and

(b) based upon fair and proportionate compensation, agreed to by 
the parties affected by the expropriation; or upon a court ruling 
that has taken into account the relevant circumstances.36

The East Timor Study Group queried the meaning of the term ‘social purpose’, 
noting the problems experienced in Indonesian times with people being 
pressured in respect of the usage of their property.37 The Human Rights Unit of 
UNTAET, in their comments following Thematic Committee I’s report, suggested 
that further consideration be given to the protection of individuals from 
acquisitions and appropriations by government.38 They suggested a rephrasing 
in terms of protection from ‘arbitrary acquisitions and appropriations’, and 
stipulating that any acquisitions and appropriations had to be ‘in laws of 
general application, and for a public purpose’. The Unit also suggested that 

34 Comments attached to the letter from the UN SRSG and Transitional Administrator to heads of the 
political parties, 22 February 2002.
35 Letter from the Minister of State and for Foreign Affairs and Cooperation, Dr José Ramos Horta, to the 
President of the Constituent Assembly, 25 February 2002.
36 Yayasan HAK, ‘Draft Proposals for the Constitution of East Timor’, received by the Assembly on 15 
March 2002, 10 [Bahasa Indonesian]. See too art 33 of the draft Bill of Rights included in Yayasan HAK’s 
submission entitled ‘Civil and Political, Economic, Social and Cultural Rights’, undated, but received by the 
Constituent Assembly on 22 October, 2001.
37 East Timor Study Group, ‘Debate on the Draft Constitution: Positive and Negative Implications for the 
Future of East Timor’, 20 February 2002, 11 [Tetum].
38 Human Rights Unit, UNTAET, ‘Thematic Committee One’s Proposals For the Protection of Human Rights 
in the Constitution: An analysis by the HRU’, 14 November 2001, 12.
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consideration might also be given to a clause permitting the government to take 
into account historic dispossession in settling land disputes or instituting land 
redistributions.39

The Church-Constitution Working Group also recommended restoring the 
requirement of fair/adequate compensation in s 62(2). It also went further, 
however, in recommending inclusion of a new section dealing with land reform, 
such as art 94 of the Portuguese Constitution:

The law shall provide for the alteration of the size of farming units the 
dimensions of which are excessive from the standpoint of the policy 
for agriculture; the law shall entitle the owner of estates that are 
compulsorily acquired to appropriate compensation and to retain an 
area that is sufficiently large to enable the land to be utilised in a rational 
and viable way.

Land that is compulsorily acquired shall be handed over, in accordance 
with the law, either for ownership or holding by small farmers, 
preferably family farming units or by co-operatives of rural workers or 
small farmers, or for other forms of land utilisation by workers; these 
provisions do not prevent the provision of a period of probation, prior to 
the transfer of full property rights, for the purpose of assessing whether 
land is being effectively and rationally utilised.40

During deliberations of Thematic Committee I, The Asia Foundation submitted 
a draft property clause for the Assembly’s consideration:

1. All citizens shall have the right to acquire, own, occupy, use and 
dispose of land and all other forms of property individually, or in 
association with others or on a communal basis and to bequeath their 
land and other property to their heirs.

2. Property entails obligations. Its use should serve the public good. 
To this end, the State has the right to regulate the acquisition, 
ownership, use and disposition of land and other property.

3. No person shall be arbitrarily deprived of his or her land or other 
property and no person shall be arbitrarily evicted from his or her 
home.

39 Ibid.
40 Letter from the Centre for Peace and Development to the President of the Constituent Assembly, January 
2002, received by the Assembly on 23 January 2002. Note that the translation presented here is that contained 
in the English version of the letter of the Church-Constitution Working Group, and not the official translation 
of the Portuguese Constitution.
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4. The State and any competent organ authorised by law may acquire 
property in the public interest. The public interest shall be taken 
to include programmes of land restitution, land redistribution, land 
regularisation and land tenure reform.

5. No law shall provide for the compulsory acquisition of property 
without fair compensation and a right of access to a court of law 
by any person with an interest in that property to determine the 
necessity for the acquisition of and the compensation offered for 
that property. Compensation shall reflect a fair balance between the 
public interest and the interests of those affected by the acquisition.

6. Parliament shall within four years of its first sitting under this 
Constitution enact laws providing for programmes to increase the 
number of persons occupying and using land with secure tenure, 
for the orderly and equitable operation and regulation of a land and 
housing market, for regulating the uses of land and for the efficient, 
effective and economic settlement of disputes about land.41

The International Commission of Jurists expressed concern that the section did 
not deal with land rights in Timor, and suggested that the existence of holdings of 
land under common title or customary title should be acknowledged. The ICJ also 
considered that sub-s (4) might deal with the situation of corporations, cooperatives 
and international corporations, such as banks, that would wish to acquire land.42

Traditional rights to land and resources were raised by Haburas Foundation in 
the key articles it disseminated for the purpose of consultation:

1. The State shall recognise and respect traditional rights to own or use 
land and natural resources.

2. The State shall not disturb or allow disturbance of any traditional rights 
to own or use land and natural resources unless it has first obtained the 
prior informed consent of the holders of the traditional rights.43

Post-consultation plenary debate

The Systematisation and Harmonisation Committee recommending adding ‘fair’ 
before compensation based on feedback from Districts.

The Plenary added the Portuguese term ‘justa’ (‘fair’) before ‘compensation’ by 
consensus.

41 The Asia Foundation, ‘Suggested Draft of a Property Clause for the Constitution of East Timor’, 29 
October 2001.
42 International Commission of Jurists (Australian Section), ‘Commentary on the Draft Constitution 
Proposed for East Timor by the Constituent Assembly’, undated, 10–11.
43 Haburas Foundation, ‘Environment and the Constitution Draft Position Paper’, undated, but circa 
October 2001, 2–3.
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Section 55 
(Obligations of the taxpayer)

Every citizen with a certified income has the duty to pay tax in 
order to contribute to public revenues, in accordance with the 
law.44

(Official translation of the final text)

Drafting history

Thematic Committee I text

There was no equivalent provision in the draft produced by Thematic Committee I.

Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Nor was there any equivalent provision in the draft text produced by the 
Systematisation and Harmonisation Committee.

Plenary debate (22 December 2001)

This section was suggested as a new section by Mario Carrascalão (PSD), with 
cross-party support. Carrascalão explained that the text derived from PSD’s 
draft (prepared by Professor Miranda). Whilst the original PSD text had three 
subsections, his suggestion was to pick up sub-s (1) concerning the obligation 
to pay tax in this part, and place elsewhere sub-ss (2) and (3).45

There was some suggestion that this section might be better positioned 
elsewhere. Manuel Tilman (KOTA) for instance, argued against its inclusion in 
the Bill of Rights, suggesting it might be better located in the fiscal-related 
chapter of the Constitution. Feliciano Fatima (ASDT) considered the topic might 
be covered in (draft) s 134 or s 136. Rui Meneses (PD) argued against this, noting 
that s 136 dealt with the system of taxation, whereas this proposal concerned 
an individual’s duty to pay tax. Jacob Fernandes (FRETILIN), agreed to sponsor 
the new section as s 53A in the Bill of Rights.

44 The contemporary Assembly English translation omitted reference to the last phrase ‘in accordance with 
the law’, which was included in the Portuguese version (‘nos termos da lei’) and was included in the official 
translation.
45 Subsections (2) and (3) of the PSD text related the payment of taxation to levels of income.
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Whether the duty to pay tax applied to all persons attracted some debate. 
Jacob Xavier (PPT), for instance, considered that it should be only the rich who 
paid tax. Rui Meneses (PD) took a similar line. Pedro da Costa (PST) reminded 
members that taxes could not be collected from those without money, but those 
who were rich had an obligation to contribute through payment of taxation. 
For Manuel Tilman (KOTA) the relevant threshold was whether a person had 
income. Mari Alkatiri (FRETILIN), speaking in favour of the section, supported 
the application of the obligation to all citizens. Income was received not just 
by rich people: for example, public servants were not rich, but they did have a 
monthly income. In relation to the placement of the section, in Alkatiri’s view, 
s 53 was the appropriate spot. Details of the taxation system could be regulated 
in a taxation law.46

Vicente Guterres (UDC/PDC) reminded members of the inter-linkages between 
this obligation and the State’s obligation to assist those without money recognised 
in the right to social security. Several final speakers spoke in favour of the 
provision on the basis that taxation was necessary to build the country. Eusébio 
Guterres (PD) thought taxation was important, but what was also needed was 
transparency and monitoring of the system. Vicente Faria (FRETILIN) considered 
that taxation could be one of the sources for the State budget, with the system 
being built slowly so that people could contribute.

The proposal put forward by Mario Carrascalão (PSD), Mari Alkatiri (FRETILIN), 
Quitéria da Costa (UDT), Vicente Guterres (UDC/PDC), and Jacob Fernandes 
(FRETILIN) read:

Every citizen with a certified income has the duty to pay tax in order to 
contribute to public revenues.

Voting on the section during the plenary session

The section passed: 72:2:2.

After the section was adopted, Manuel Tilman (KOTA) repeated his dissatisfaction 
with the placement of this section in the Bill of Rights, as well as expressing 
concern at the stronger language used in this section. Whereas other provisions 
regarding State obligations referred to [services such as education or a national 
health system which] ‘tends to be’ free, this section imposed a blanket duty on 
individuals.

46 António Ximenes (PDC), Feliciano Fatima (ASDT), Aliança da Araújo (PNT), and Quitéria da Costa (UDT).
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Version finalised prior to the public consultation process

Section 55

(Obligations of the taxpayer)

Every citizen with a certified income has the duty to pay tax in order to 
contribute to public revenues.

Representations and submissions

District consultations: The summary of the Baucau consultation included 
the suggestion that ‘Public expenses and incomes are to be regulated by law’. 
Another suggestion was made in the same consultation to eliminate the section.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: None listed.

Other submissions made during the process: Yayasan HAK suggested more 
particular language around the duty to pay taxes, specifying that ‘every citizen 
with a certified income and every company and business, has the duty to 
contribute to public revenues’.47

Post-consultation plenary debate

During the final plenary debates, two amendments were suggested and put to 
the vote concerning this section. The first was to add ‘in accordance with the 
law’, which was accepted in a vote of 53:7:19. The second proposal, to add a 
reference to companies’ duty to pay tax, failed by a substantial majority.

47 Yayasan HAK, ‘Draft Proposals for the Constitution of East Timor’, received by the Assembly on 15 
March 2002, 10 [Bahasa Indonesian].
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Section 56 
(Social security and assistance)

1. Every citizen is entitled to social assistance and security in 
accordance with the law.48

2. The State shall promote, in accordance with its national 
resources, the establishment of a social security system.

3. The State shall support and supervise the activity and 
functioning of institutions of social solidarity and other non-
profit institutions of recognised public interest, in accordance 
with the law.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 47

(Social security and assistance)

1. Everyone is entitled to social security, in accordance with the law.

2. The State shall promote, in accordance with its national resources, the 
establishment of a social security system.

3. The State shall support and supervise the activity and functioning 
of institutions of social solidarity and other non-profit institutions of 
recognised public interest, in accordance with the law.

Commentary: This section was an amalgam of texts drawn from the PSD and 
FRETILIN projects. Subsection (1) was based upon art 72(1) of the PSD Project. 
It was approved unanimously in a vote of 20:0:0.

Subsection (2) was based on art 47 of the FRETILIN Project. No separate 
recording of vote appears for this subsection in the committee’s report.

Subsection (3) was based upon art 72(2) of the PSD Project. It was approved in 
a vote of 19:0:1.The section as a whole was adopted unanimously in a vote of 
20:0:0.

48 The Portuguese text ‘têm direito é’ might also be translated as ‘has the right to’. The language ‘is entitled 
to’ appears in the official translation of the final text and is thus reproduced here.
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Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 54

(Social security and assistance)

1. Everyone is entitled to social security, in accordance with the law.

2. The State shall promote, in accordance with its national resources, the 
establishment of a social security system.

3. The State shall support and supervise the activity and functioning 
of institutions of social solidarity and other non-profit institutions of 
recognised public interest, in accordance with the law.

Plenary debate (21 December 2001)

Debate on this section focused on two aspects in particular: (i) the qualified 
nature of sub-s (2) in linking performance of the obligation to promote social 
security to availability of resources; and (ii) the role of the State in supervising 
non-governmental organisations in sub-s (3).

In relation to sub-s (2), Leandro Isac (PSD) supported deletion of the phrase 
‘in accordance with its national resources’, preferring the State to be clearly 
obliged to establish a social security system. If one waited for the State to have 
resources, how would people know when the State had enough resources? The 
provision of social security was one of the duties of the State. Eusébio Guterres 
(PD) also considered that the reference to resources as unclear, supporting its 
deletion, along with Pedro da Costa (PST). Lú Olo (FRETILIN) spoke in favour 
of the existing phrasing, arguing that while the State had a duty to support 
social security, such assistance had to be based on its capacity.49 Vicente Faria 
(FRETILIN), Rapporteur of Thematic Committee I, suggested that ‘national 
resources’ meant not only the resources of the State, but encompassed all the 
resources of the nation. He also underlined that the State had a responsibility to 
use its resources for this purpose.

In relation to the substance of social security, Rui Meneses da Costa (PD) and 
Armando da Silva (PL), amongst others, referred to the utility of adding in a 
reference to ‘social assistance’ to sub-s (1). A proposal to add this phrase passed: 
49:11:23.50

49 Other speakers in support of this perspective were Pedro Gomes (ASDT) and Januário Soares (FRETILIN).
50 The proposal was put by Rui Meneses da Costa (PD), Eusébio Guterres (PD), Mariano Sabino Lopes (PD), 
Elizario Ferreira (FRETILIN), and Cipriana da Costa Pereira (FRETILIN). This same amendment formed the first 
part of Mario Carrascalão’s proposal.
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António Lelan (Independent) argued that special consideration needed to be 
given to the provision of social security for widows. From his perspective, 
nothing was happening on the ground in the Districts in this regard. No specific 
amendment was put to the Plenary, however.

An issue of translation also arose in this context. Rui António da Cruz (FRETILIN) 
noted differences as between the Portuguese and Bahasa texts as to whether the 
right was to be enjoyed by all citizens or all persons.

In relation to sub-s (3), Mario Carrascalão (PSD) opened the debate concerning 
the State supervising institutions, referring specifically to the position of the 
(Catholic) Church. He saw some contradiction between the Constitution setting 
out the separation of church and State, but then including a provision stating 
the State would supervise church institutions. His suggestion was to either 
amend sub-s (3) or to delete it. Elizario Ferreira (FRETILIN) also queried the 
supervision aspect of the subsection, whilst Jacinta Andrade (ASDT) sought 
clarification of the intention of the provision. Josefa Soares (FRETILIN) thought 
it important for the State to support, rather than supervise, other institutions. 
Armando da Silva also expressed concern about sub-s (3)’s reference to NGOs, 
whilst conceding that some NGOs were engaged in business rather than social 
work. Lú Olo (FRETILIN) understood concerns raised about interference 
with the (Catholic) Church. However, he supported the State coordinating 
and supervising efforts, noting the number of NGOs working in the field. For 
Vicente Guterres (UDC/PDC), if the State supported organisations, it also needed 
to supervise those organisations. In the future, the State would need to prepare 
a law to facilitate the functioning of non-profit organisations.

Mario Carrascalão (PSD) put forward a proposal to:

1. Add in language concerning social assistance. (There was no separate 
vote on this, because it had already passed in an earlier amendment.)

2. Eliminate ‘in accordance with its national resources’. This proposal 
was rejected in a vote of 32:34:17.

3. Eliminate the reference to supervising institutions in sub-s (3). This 
proposal was also rejected in a vote of 19:44:20.51

Voting on the section during the plenary session

The section passed: 74:1:8.

51 The proposal was supported also by Armindina Gusmão (PSD), Leandro Isac (PSD) and Lucia Lobato 
(PSD).
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Version finalised prior to the public consultation process

Section 56
(Social security and assistance)

1. Every citizen is entitled to social assistance and security in accordance 
with the law.

2. The State shall promote, in accordance with its national resources, the 
establishment of a social security system.

3. The State shall support and supervise the activity and functioning 
of institutions of social solidarity and other non-profit institutions of 
recognised public interest, in accordance with the law.

(Identical to final)

Commentary: In this text, the right to social assistance and security was narrowed 
to ‘every citizen’. The terms of sub-s (2) were also modified slightly (from ‘deve 
promover’ to ‘promove’), though the official English translation retains the form 
‘shall promote’. No explanation was provided for these changes.

Representations and submissions

District consultations: No comments on this section appear in the summary 
of District consultations prepared by the Systematisation and Harmonisation 
Committee.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: None listed.

Other submissions made during the process: Yayasan HAK suggested 
narrowing the reference to non-profit institutions by substituting the phrase 
‘non profit institutions which provide social services’ for ‘non profit institutions 
of recognised public interest’.52 The International Commission of Jurists queried 
the extent to which sub-s (1) gave rise to real protection, and considered that 
the sub-s (2) should refer to a State obligation to establish a system of social 
security.53

52 Yayasan HAK, ‘Draft Proposals for the Constitution of East Timor’, received by the Assembly on 15 
March 2002, 11 [Bahasa Indonesian].
53 International Commission of Jurists (Australian Section), ‘Commentary on the Draft Constitution 
Proposed for East Timor by the Constituent Assembly’, undated, 11.
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Section 57 
(Health)

1. Everyone has the right to health and medical care, and the 
duty to protect and promote them.

2. The State shall promote the establishment of a national 
health service that is universal and general. The national 
health service shall be free of charge in accordance with the 
possibilities of the State and in conformity with the law.

3. The national health service shall have, as much as possible, a 
decentralised [and] participatory management.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 48

(Health)

1. The State shall recognise the right of every citizen to health and medical 
care.54

2. The State shall promote the establishment of a national health service 
that tends to be universal, general and free of charge.

3. The national health service shall be, as much as possible, decentralised 
and participatory.

Commentary: This provision was based on art 48 of the FRETILIN Project.

There was a proposal advanced by the Bench (the office holders) to eliminate 
the expression ‘as much as possible’ in sub-s (3), but this was rejected in a vote 
of 6:10:3.

54 The Portuguese phrasing was ‘saúde e à assistência médica e sanitária’, which can be literally translated 
as ‘health and medical and health assistance’. This text remained consistent to the final Constitution and was 
translated by the Assembly as ‘health and medical care’. For the purpose of consistency with this translation, 
this terminology has been used here. The Portuguese text ‘o Estado reconhece’ could also be translated as 
‘the State recognises’. However, in keeping with the translation favoured by the Assembly in this and other 
clauses, the formulation of ‘the State shall recognise’ has been maintained.
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KOTA suggested another subsection based on art 49 (3) of their Project, stating: 
‘The State is responsible to ensure the right to the protection of health, ensuring 
access for all citizens to preventive medical care, curative and rehabilitative 
medicine.’ This was also rejected in a vote of 5:7:7.

The section was adopted in a vote of 17:0:3.

Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 55

(Health)

1. The State shall recognise the right of every citizen to health and medical 
care.55

2. The State shall promote the establishment of a national health service 
that tends to be universal, general and free of charge.

3. The national health service shall have, as much as possible, a 
decentralised and participatory management.

Commentary: In this version, the term ‘management’ (‘gestão’) was added into 
sub-s (3), without explanation, but seemingly to make the intended meaning 
clearer.

Plenary debate (21 December 2001)

The extent to which health services would be provided free of charge was a 
particular topic of debate in the plenary session, though the discussion also 
encompassed practical issues in the delivery of healthcare, traditional medicine 
and preventive medicine. Several amendments to the section were suggested, 
though ultimately none were adopted.

Some speakers supported deleting the phrasing ‘tends to be’ free from sub-s (2) 
on the basis that the health system should be free of charge. Clementino Amaral 
(KOTA) was the first to speak against this phrase, making reference to the 
Minister of Health’s advocacy of a free health service. Lucia Lobato (PSD) argued 
that it if was intended that a general health service be free, this should be stated 
without qualification. Rui Meneses da Costa (PD) feared that sub-s (2) as drafted 
was lacking in meaning, asking whether it was just rhetoric. A word of caution 
was sounded by Armando da Silva (PL), who considered that since the country 
was just being built, some care needed to be taken in considering a free health 

55 The English Assembly text incorrectly referred to ‘everyone’ in sub-s (1), rather than reflecting the 
Portuguese text’s reference to citizen (‘cidadão’).
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system for all. He strongly supported, however, a free system for the poor. Mari 
Alkatiri (FRETILIN) recognised that everyone wanted a free health service and 
that this was part of the dream of fighting for independence. However, this was 
a goal which needed to be worked towards. It was not desired that poor people 
pay for healthcare. Nonetheless, Parliament needed to work out who should 
receive services for free and who paid, otherwise there would be no criteria for 
free services. Having such criteria was supported by Jacob Xavier (PPT).56 Mario 
Carrascalão (PSD) considered that the text should at least be consistent with 
the phraseology used in previous sections: using ‘in accordance with national 
resources’, rather than ‘tends to’ be free.

Others, including João Carrascalão (UDT) and Aquilino Guterres (PD), wished 
to strengthen the statement of State responsibility, so that the State not only 
recognise the right to health, but be obliged to promote it.

During the debate, particular concern was evinced for those living in remote 
areas. Constància de Jesus (FRETILIN), for instance, spoke of the need to have 
a system whereby nurses could reach remote places, such as through mobile 
clinics. She noted the difficulties posed at present due to the lack of transport to 
access health services. Francisco Branco (FRETILIN) expressed agreement with 
the decentralised system mentioned in sub-s (3). Madelena da Silva (FRETILIN) 
raised the utility of a clause dealing with traditional medicine, but did not put 
forward a specific clause.

Proposals

Clementino Amaral (KOTA), Manuel Tilman (KOTA), Quitéria da Costa (UDT), 
Pedro da Costa (PST) and Jacob Xavier (PPT) advanced the proposal to remove 
‘tends to be’ from sub-s (1). This was rejected in a vote of 18:41:23.

Mariano Sabino Lopes (PD), Eusébio Guterres (PD), Paulo Alves Sarmento (PD) 
and Rui Meneses da Costa (PD) put forward a proposal:57

1. Every Timor-Leste citizen has the right to acquire [good and qualified] 
health assistance equally without discrimination.

2. The State has the duty to support the establishment of a national 
health system which is universal and free which can be enjoyed by 
every Timor-Leste citizen.

This was rejected in a vote of 17:34:34.

56 Support for the existing text was also voiced by Feliciano Fatima (ASDT), Joaquim dos Santos (FRETILIN), 
and António Lelan (Independent).
57 This proposal was advanced in Bahasa Indonesian, though the presiding Vice-Chair also read it out in 
Tetum.
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João Carrascalão (UDT),58 Quitéria da Costa (UDT), Pedro da Costa (PST) and 
Jacinta de Andrade (ASDT) suggested an alternative provision:

1. Everyone shall possess the right to health protection and the duty to 
defend and promote health.

2. The State has the competency to realise health by taking measures:

(a) By means of a national health service that shall be universal and 
general and, with particular regard to the economic and social 
conditions of the citizens who use it, shall tend to be free of 
charge;

(b) By creating economic, social, cultural and environmental 
conditions that particularly guarantee the protection of 
childhood, youth and old age; by systematically improving living 
and working conditions and also promoting physical fitness and 
sport at school and among the people; and by developing both 
the people’s health and hygiene education and healthy living 
practices.

3. In order to ensure enjoyment of the right to the protection of health, 
the State shall be under a primary duty:

(a) To guarantee access by every citizen, regardless of his economic 
situation, to preventive, curative and rehabilitative medical care;

(b) To guarantee a rational and efficient nationwide coverage in 
terms of healthcare units and human resources;

(c) To work towards the public funding of the costs of medical care 
and medicines;

(d) To regulate and inspect corporate and private forms of medicine 
and articulate them with the national health service, in such a 
way as to ensure adequate standards of efficiency and quality in 
both public and private healthcare institutions;

(e) To regulate and control the production, distribution, marketing, 
sale and use of chemical, biological and pharmaceutical products 
and other means of treatment and diagnosis;

(f) To establish policies on the prevention and treatment of drug 
abuse.

58 During the debate, João Carrascalão noted the inconsistency between the draft text of this section 
and other sections in so far as other sections were phrased ‘everyone has the right’ whereas this section 
commenced with ‘the State shall recognise’.
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4. The national health system shall possess a decentralised and 
participatory management system.59

This was rejected in a vote of 20:41:21.

Two proposals were put forward by António Ximenes (PDC) , Armando da Silva 
(PL), Jacob Xavier (PPT) and Ananias Fuka (PPT). The first was to state (in sub-s 
(2)): ‘The State shall promote a national, universal general health system which 
is free for those who have no capacity.’60 This was rejected in a vote of 30:28:27.

The second proposal was to include wording that: ‘The State implements the 
right of citizens for health and medical assistance.’ This was also rejected by a 
clear majority vote of 14:48:23.

Some frustration was evinced by Mari Alkatiri (FRETILIN) at the number of 
amendments put forward. After the vote, Alkatiri queried why the proposals 
were being put forward at this point, given that the Assembly had spent two 
months debating the topics.

Voting on the section during the plenary session

The section passed: 69:7:9.

Version finalised prior to the public consultation process

Section 57

(Health)

1. The State shall recognise the right of every citizen to health and medical 
care.

2. The State shall promote the establishment of a national health service 
that is universal and general. The national health service shall be 
free of charge in accordance with the possibilities of the State and in 
conformity with the law.

3. The national health service shall have, as much as possible, a 
decentralised and participatory management.61

Commentary: This text included some further amendments: in particular, sub-s 
(2) was amended to substitute the stronger language that the national health 
service ‘shall be free of charge in accordance with the possibilities of the State 

59 The proposal as read out was identical to art 64 of the Portuguese Constitution, except for the opening 
words of sub-s (2) of the proposal. The English translation of the Portuguese Constitution has thus been used 
here as applicable.
60 The amendment was read out in Bahasa Indonesian and later in Tetum.
61 Note that sub-s (2) was written as one sentence in Portuguese, but has been presented in the format used 
for the official translation of the final version. 



Title III: Economic, Social and Cultural Rights and Duties (Sections 50–61)

267

and in conformity with the law.’62 No explanation was provided, but it appears 
to have been an attempt to respond to concerns voiced during the plenary 
session, and may have been justified on the basis of making the language of the 
Constitution consistent.

Representations and submissions

District consultations: Several District consultations raised comments about 
this section. In Dili, a suggestion was made to include provision concerning 
traditional medicine (without specifying the shape of the provision). The 
summary of the Ermera and Viqueque consultations included recommendations 
that a clause be included banning the use of drugs; while in Liquiça, support 
was evinced for a duty on each citizen to ensure their health.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: The Minister of Health, Dr Rui Araújo, in a letter 
submitted during the formal consultation period, noted the number of inquiries 
he received about citizens’ free access to the health system, highlighting the 
need to ‘develop a clear, firm and cohesive political standard for the community, 
based on clauses set out in the Constitution’. He requested the Constituent 
Assembly to provide additional clarification of sub-s (2), especially in relation 
to its reference that the health service be ‘according to its possibilities, free of 
charge under the law’.63

Other submissions made during the process: The most active interlocutor 
with the Assembly in relation to this section was the then Minister for Health, 
Dr Rui Araújo, who emphasised the need for a free, accessible health system. 
Early in the process, Dr Araújo submitted draft clauses on the rights and duties 
of the citizens in relation to health. After a preliminary statement emphasising 
the right to protection of health and the duty of each citizen to promote and 
defend his/her health, the proposal continued:

2. The right to protection shall be realized through

a. A national health service that is universally accessible and 
free of charge, taking into account the economic and social 
conditions of the citizens [who use it];

b. The creation of economic, social, cultural and environmental 
conditions that guarantee the protection of citizens and 

62 The Portuguese text of this version (and the final Constitution) referred simply to ‘its possibilities’ rather 
than ‘possibilities of the State’. The official translation of the final text does include these words, presumably 
to assist in the understanding of the clause. 
63 Letter from the Minister for Health, Dr Rui Araújo, to the President of the Constituent Assembly, 26 
February 2002.
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the systematic improvement of their living and working 
conditions, and for the development of both the people’s 
health and hygiene education and healthy living practices.

3. The right to health protection shall be guaranteed by the State 
having the duty to:

a. Guarantee access by every citizen to preventive, curative and 
rehabilitative medical care.

b. Guarantee a rational and efficient nationwide coverage in 
terms of healthcare units and human resources.

c. Work towards the public funding of the costs of medical care 
and medicines.

d. Regulate and inspect corporate and private forms of medicine 
and articulate them with the national health service, in such a 
way as to ensure adequate standards of efficiency and quality 
in both public and private healthcare institutions.

e. Establish policies with an emphasis on primary healthcare 
especially maternal and infant health.

4. The national health service shall possess a decentralised and 
participatory management system and shall be guided by the 
principles of equity, access, efficiency and sustainability.64

Both this proposal and João Carrascalão (UDT)’s proposal drew heavily from 
art 64 of the Portuguese Constitution, though Dr Araújo’s text had additional 
amendments emphasising the need for healthcare to be accessible and equitable.

Yayasan HAK proposed that the right be reframed in terms of an inalienable 
right, namely that ‘[e]very citizen has the right to health and medical care’. It 
also suggested amending the qualification in sub-s (2) to read ‘in accordance 
with the fullest capabilities of the State’.65 In an earlier submission HAK had 
suggested also that the State promote the creation of a national health service 

64 Letter from the Minister for Health, Dr Rui Araújo, to the President of the Constituent Assembly, 29 
October 2001 [Portuguese]. Again many elements of this amendment were similar to art 64 of the Portuguese 
Constitution, and thus its English translation has been used and adapted here.
65 Yayasan HAK, ‘Draft Proposals for the Constitution of East Timor’, received by the Assembly on 15 March 
2002, 11 [Bahasa Indonesian]. At the point at which the text used language of ‘tends to be …’, the International 
Commission of Jurists expressed concern that this rendered any protection nugatory:‘Commentary on the 
Draft Constitution Proposed for East Timor by the Constituent Assembly’, undated, 11.
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which was available to all and free of charge, and further that the State provide 
adequate conditions for everyone to have access to sufficient food, water and 
sanitation.66

REDE Feto Timor Lorosae recommended adding a guarantee of reproductive 
health for women in sub-s (1).67

Whilst not specifically referring to the right to health, the SRSG noted that 
international human rights law provides for the application of human rights to 
all persons, with distinctions between citizens and non-citizens being made only 
in relation to political rights and certain economic rights. He thus recommended 
a review of the rights within the Bill of Rights to accord with this premise.68

Post-consultation plenary debate

The Systematisation and Harmonisation Committee recommended altering 
sub-s (1) to read: ‘Everyone has the right to health and medical care and the duty to 
protect and promote them.’ This change was the subject of a consensus agreement 
in the post-consultation deliberations of the Assembly.

66 Yayasan HAK, ‘Civil and Political, Economic, Social and Cultural Rights’, undated, but received by the 
Assembly on 22 October 2001, art 36.
67 Letter from REDE Feto Timor Lorosae to the President of the Constituent Assembly, 31 October 2001. 
This right had also been included in art 4(2) of the Women’s Charter of Rights in East Timor.
68 Comments attached to the letter from the UN SRSG and Transitional Administrator, Sergio Vieira de 
Mello, to heads of the political parties, 22 February 2002. 



Timor-Leste’s Bill of Rights

270

Section 58 
(Housing)

Everyone has the right to a house, both for himself or herself 
and for his or her family, of adequate size that meets satisfactory 
standards of hygiene and comfort and preserves personal intimacy 
and family privacy.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 48A

(Housing)

Everyone has the right to a house, both for himself or herself and for his or 
her family, of adequate size that meets satisfactory standards of hygiene 
and comfort and preserves personal intimacy and family privacy.

(Identical to final)

Commentary: This provision was based on art 74(1) of the PSD Project. It was 
approved in a vote of 16:1:4.

This text was adopted following the rejection of a much longer KOTA proposal 
based upon art 50 of their Project. The KOTA proposal would have explicitly 
recognised electricity and potable water as part of adequate housing, and 
placed obligations on the State to plan and implement housing policies and 
urban planning. Amongst other matters, it would have also required the State 
to encourage and support local communities in solving their housing problems 
and establishing housing cooperatives and the self-construction of houses. This 
formulation was, however, rejected in a vote of 5:10:1.
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Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 56

(Housing)

Everyone has the right to a house, both for himself or herself and for his or 
her family, of adequate size that meets satisfactory standards of hygiene 
and comfort and preserves personal intimacy and family privacy.

Plenary debate (22 December 2001)

There was no discussion on this section in the plenary session (that is, no one 
registered to speak on the topic), so it proceeded directly to the vote.

Voting on the section during the plenary session

The section passed 68:0:1.

Version finalised prior to the public consultation process

Section 58

(Housing)

Everyone has the right to a house, both for himself or herself and for his or 
her family, of adequate size that meets satisfactory standards of hygiene 
and comfort and preserves personal intimacy and family privacy.

Representations and submissions

District consultations: No comments on this section appear in the summary 
of District consultations prepared by the Systematisation and Harmonisation 
Committee.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: The Asia Foundation suggested adding a sentence to the 
clause in order to avoid the interpretation that the State was obliged to provide a 
house for everyone. Their suggested text read: ‘The State shall formulate policies 
which respect, protect and, to the extent that its means permit, facilitate the 
fulfilment of this right.’69

69 The Asia Foundation, ‘Comments and Suggested Amendments to East Timor’s Draft Constitution of 
9/2/02’, undated, but attached to a cover letter to the President of the Constituent Assembly dated 8 March 
2002, 5. See, too, The Asia Foundation, ‘Discussion Paper on Draft of East Timorese Constitution’, March 
2002, 7.
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Other submissions made during the process: Yayasan HAK’s proposal 
for alternative wording mirrored the phrasing in international treaties by 
stipulating: ‘Everyone has the right to have access to adequate housing.’70 The 
International Commission of Jurists queried inclusion of this clause in the 
Constitution.71

70 Article 34 in the Bill of Rights included in Yayasan HAK, ‘Civil and Political, Economic, Social and 
Cultural Rights’, undated, but received by the Assembly on 22 October 2001, art 34.
71 International Commission of Jurists (Australian Section), ‘Commentary on the Draft Constitution 
Proposed for East Timor by the Constituent Assembly’, undated, 11.
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Section 59 
(Education and culture)

1. The State shall recognise and guarantee that every citizen has 
the right to education and culture, and it is incumbent upon it 
to promote the establishment of a public system of universal 
and compulsory basic education that is free of charge in 
accordance with its ability and in conformity with the law.72

2. Everyone has the right to equal opportunities for education 
and vocational training.

3. The State shall recognise and supervise private and co-
operative education.

4. The State should ensure the access of every citizen, in 
accordance to their abilities, to the highest levels of education, 
scientific research and artistic creativity.

5. Everyone has the right to cultural enjoyment and creativity 
and the duty to preserve, protect and value cultural heritage.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 49

(Education and culture)

1. The State shall recognise that every citizen has the right to education 
and culture, and it is incumbent upon it to promote the establishment of 
a public system of universal and compulsory basic education that tends 
to be free of charge.

2. Everyone has the right to equal opportunities for education and 
vocational training.

3. Private and cooperative education shall be supervised by the State.

72 The contemporary Assembly English translation used the phrase ‘in accordance with its possibilities’, 
whereas the official translation used the phrase ‘in accordance with its ability’. The Portuguese phrase was 
‘na medida das suas possibilidades’.
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4. Public education shall be secular.

5. The State should ensure the access of every citizen, in accordance to 
their abilities, to the highest levels of education, scientific research and 
artistic creativity.

6. Everyone has the right to cultural enjoyment and creativity and the duty 
to preserve, protect and value cultural heritage.

Commentary: This provision was based on art 49 of the FRETILIN Project with 
three subsections added.

Subsection (2) came from art 81(1) of the PSD proposal. It was approved 
unanimously in a vote of 18:0:0.

Subsection (5) derived from art 41(3) of KOTA’s Project. It was also approved 
unanimously in a vote of 21:0:0.

Subsection (6) was based on art 82 (1) of the PSD Project. It was approved in 
a vote of 9:3:7. Alternative formulations covering enjoyment of culture were 
considered (including one making specific reference to the ancestral traditions 
of the Timorese people) but not voted upon.

Prior to the adoption of sub-s (5), the section as a whole was approved in a vote 
of 19:0:1.

Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 57

(Education and culture)

1. The State shall recognise73 that every citizen has the right to education 
and culture, and it is incumbent upon it to promote the establishment of 
a public system of universal and compulsory basic education that tends 
to be free of charge.74

2. Everyone has the right to equal opportunities for education and 
vocational training.

3. Private and cooperative education shall be supervised by the State.

73 The Assembly English translation used the phrase ‘The State recognises’, which appears literally correct 
for the Portuguese phrase ‘O Estado reconhece’. However, the phrase ‘The State shall recognise’ has been 
preferred given its usage in the official translation of the final text.
74 The Assembly English translation incorrectly translated the initial phrase as ‘everyone’, whereas the 
Portuguese version restricted the right to citizens (‘cidadão’). It also presented the qualifying phrase ‘tends 
to be’ as applying to the requirement of compulsory education in sub-s (1). The translation here has been 
streamlined according to the translation of the final text.
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4. Public education shall be secular [non-denominational].75

5. The State should ensure the access of every citizen, in accordance to 
their abilities, to the highest levels of education, scientific research and 
artistic creativity.

6. Everyone has the right to cultural enjoyment and creativity and the duty 
to preserve, protect and value cultural heritage.

Commentary: One change was made in the Portuguese text which was not 
picked up in the English translation: the language of sub-s (1) was made more 
direct in referring to it being incumbent upon the State to ‘establish’ the public 
education system, rather than ‘promote its establishment’. This more direct 
obligation was retained until the final text of the Constitution. However, the 
official English translation still included the phrase ‘promote the establishment 
of’, and it has thus been reproduced here.

Plenary debate (22 December 2001)

As with social security and health, one of the key issues with respect to 
education was debating in what circumstances education should be free. The 
draft before the Plenary spoke of a public system of universal basic education 
that ‘tends to be compulsory and free of charge’. Clementino Amaral (KOTA) 
encouraged deletion of the language ‘tends to be’ free, referring to the situation 
of people, especially in rural areas, who needed access to education but lacked 
money. Others speaking in support of eliminating this language included Vicente 
Guterres (UDC/PDC), Mario Carrascalão (PSD), Armando Da Silva (PL), Jacob 
Xavier (PPT), Leandro Isac (PSD), and Pedro da Costa (PST). Francisco Xavier do 
Amaral (ASDT) recalled that the aim of supporting free basic education had been 
consistent since 1975 and that the State needed to find a way to provide this. 
Rosário Corte Real (FRETILIN) similarly wished to see a system where school 
was free for those who couldn’t afford to pay, whilst those who could should be 
asked to pay. Joaquim dos Santos (FRETILIN) queried whether private schools 
should be free, and observing more generally that sometimes when people were 
asked to pay, it created an incentive for their study. Other speakers displayed 
particular consciousness of resource limitations facing the State. Adaljiza 
Magno (FRETILIN), for instance, agreed with guaranteeing access to education, 
whilst also recognising that thought needed to be given to the State budget. 
José Lobato (FRETILIN) also made reference to the State’s financial difficulties, 
favouring retention of the language of ‘tends to be’ free.

José Lobato (FRETILIN) also highlighted the need to address cultural issues 
with respect to education. In some cases people had money for lisan (adat or 

75 The Assembly English translation used the term ‘secular’. However, it would be more consistent with 
translations used elsewhere in the text (for example, s 12) to use the term ‘non-denominational’.
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custom), but at the same time did not have money for sending their children 
to school. Or there were children not going to school because their parents had 
them working. These issues needed to be addressed. Francisco Xavier do Amaral 
(ASDT) also recognised family responsibilities in this field. He suggested parents 
who failed to send their children to school might be subject to punishment.

Extending assistance beyond basic education was raised. Francisco Xavier do 
Amaral (ASDT), for instance, supported providing assistance for bright children 
to attend high school. Recalling the deprivations in the past (including during 
Portuguese colonial rule), Amaral gave the example of Turiscai: in 450 years, 
only two young people had gone to high school. Mariano Sabino Lopes (PD) 
also spoke in support of State assistance for secondary schools, suggesting that 
if possible, secondary school should be free, especially in the Districts. Lopes 
also stressed that education should be linked with places where the students 
could gain work skills. António Ximenes (PDC) wished to see State assistance for 
children at least up to the age of 12 years. By 12 years of age, they were assumed 
to be more independent. According to Ximenes, if children had only basic 
education, they would not have the capacity for employment upon graduation.

Mario Carrascalão (PSD) emphasised the State’s duty to institute measures to 
create and guarantee access to education. In his view, recognition of a right 
to education alone was insufficient. Aquilino Guterres (PD) argued that the 
government needed to think about how to enable access to education by children 
from rural areas, and the families of Resistance personnel.

Subsection (3)’s reference to the State inspecting private and cooperative 
education and (original) sub-s (4)’s reference to education being secular/
non-denominational also prompted specific comment. Armando da Silva (PL) 
expressed doubt as to the concept of the State supervising private/cooperative 
education. He feared that people might become confused and think that the 
Assembly was anti-religion (presumably since the provision would impact on 
Catholic schools in particular). He also queried where there was to be inclusion 
of the State’s policy on literacy and its policy on educating those with disabilities: 
in this section, or through having another section on these topics?

José Reis (FRETILIN) thought sub-s (3) should be amended so as to refer to the 
State ‘recognising and supervising’ private and cooperative education (agreed 
by Manuel Tilman (KOTA), Pedro da Costa (PST), Mariano Sabino Lopes (PD), 
and Rui Meneses da Costa (PD)). He suggested eliminating sub-s (4), and was 
supported in this by Joaquim dos Santos (FRETILIN). António Ximenes (PDC) 
expressed the concern that if there were no morals taught, the nation would 
collapse. Manuel Tilman (KOTA) considered that the two subjects of State schools 
and private schools based on religion should not be mixed in the Constitution.
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Quitéria da Costa (UDT) suggested a new subsection dealing with copyright. 
Her proposal stated that the State had to guarantee and protect copyright, 
which would be regulated by law. This was supported by Amando da Silva (PL), 
and José Lobato (FRETILIN), though Lobato favoured it as a separate economic 
right, rather than as an aspect of the right to education. Rui Meneses da Costa 
(PD) thought copyright was already covered in sub-s (6), but other speakers 
disagreed. Whilst failing to garner sufficient support on this occasion, the subject 
of copyright was resurrected during debates on Part IV of the Constitution (see 
discussion of s 60).

Proposals

Two proposals which were passed were advanced by José Reis (FRETILIN), 
Adaljiza Magno (FRETILIN), Armando da Silva (PL), and Joaquim Barros 
(FRETILIN). The first was to amend sub-s (3) to read: ‘The State shall recognise 
and supervise private and cooperative education’. This was accepted in a vote of 
70:0:5. The second proposal was to eliminate sub-s (4) requiring public education 
to be secular. It also passed in a vote of 68:4:4.

There were a range of other proposals which were unsuccessful. The first (whose 
proponents were not captured in the recording accessed by the author) was to 
eliminate the phrasing ‘tends to be’ free from sub-s (1) and instead substituting 
an obligation on the State to guarantee free basic education. It failed in a vote 
of 33:29:13.

António Ximenes (PDC), together with Armando da Silva (PL), Ananias Fuka 
(PPT), and Jacob Xavier (PPT) made a proposal whose phrasing was not entirely 
clear.76 It focused on the State providing compulsory schooling for children up 
to 12 years of age. It failed in a vote of 16:45:15.

Quitéria Da Costa (UDT), Clementino Amaral (KOTA), Manuel Tilman (KOTA) 
and Pedro da Costa (PST) sought inclusion of a subsection by which the State 
would guarantee and protect the copyright of every citizens according to the 
law. It failed in a vote of 14:16:46.

Mariano Sabino Lopes (PD), Eusébio Guterres (PD), Aquilina Guterres (PD), 
and Paulo Alves Sarmento (PD) put forward the final proposed amendment. It 
concerned a new sub-s (7) by which the State would ‘recognise and guarantee 
the right to education and culture for every citizen’ and be obliged ‘to promote 
basic primary and secondary education which is compulsory, free and just/fair 
for everyone in Timor Lorosae’.77 It failed in a vote of 29:20:27.

76 The proposal was read out in Bahasa, with the Vice-President providing an informal translation into 
Tetum. However, some comment about the form of the amendment was made during discussion.
77 This proposal was read out in Bahasa Indonesian during the plenary session.
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Voting on the section during the plenary session

The section passed 61:3:11.

Version finalised prior to the public consultation process

Section 59

(Education and culture)

1. The State shall recognise and guarantee that every citizen has the right 
to education and culture, and it is incumbent upon it to promote the 
establishment of a public system of universal and compulsory basic 
education that is free of charge in accordance with its ability and in 
conformity with the law.

2. Everyone has the right to equal opportunities for education and 
vocational training.

3. The State shall recognise and supervise private and co-operative 
education.

4. The State should ensure the access of every citizen, in accordance to 
their abilities, to the highest levels of education, scientific research and 
artistic creativity.

5. Everyone has the right to cultural enjoyment and creativity and the duty 
to preserve, protect and value cultural heritage.

(Identical to final)

Commentary: In this text, the form of sub-s (1) was changed. The obligation 
on the State was extended to guaranteeing (as well as recognising) the rights 
to education and culture. In place of the reference to education tending to 
be free was phrasing obliging the State to promote basic education that was 
free of charge ‘in accordance with its ability and in conformity with the law’. 
No explanation was provided for the change, though it may well have been a 
response to the concerns agitated during the plenary session. A similar change 
was made to the right to health provision.

Representations and submissions

District consultations: Several District consultation summary reports included 
references to this section. In Dili, the suggestion was made to remove the 
limitation of ‘in accordance with its ability’ in relation to the State’s provision 
of free basic education. In Oecusse, it was said that education must be free, 
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from the SD level (primary school) to SMP (middle high school).78 In Los Palos, 
objection was taken to the State conducting audits of private and cooperative 
education. The preferred language was that the State would recognise and 
protect such institutions. In relation to cultural rights, in Baucau, a proposal 
was made to add the statement ‘that the State values, recognizes and promotes 
ritual and cultural activities in accordance with the law’. Another suggestion 
arising in Baucau was to have a defined limit on barlaque (bride price), with the 
inclusion of the recommendation against this section apparently linked to the 
section’s dealing with cultural matters.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: None listed.

Other submissions made during the process: The majority of submissions 
concerning this section focused on the extent to which education would be 
freely available. Yayasan HAK suggested that the section should state that each 
citizen had the right to education, and that the State should be obliged to use 
its ‘fullest’ abilities in implementing the education system.79 The joint Catholic/
Protestant submission from the Church-Constitution Working Group favoured 
stipulating that the public system of universal basic education should be free 
and compulsory for all children.80

REDE Feto Timor Lorosae advocated that the State ‘should guarantee equal access 
to formal and non-formal education for men and women, adults and children’.81 
This wording was drawn from the Women’s Charter of Rights in East Timor. 
The Charter specifically mandated women to have equal access to scholarship 
opportunities. It also contained a guarantee of equal access for women and men 
to programs designed to eradicate illiteracy.

The East Timor Study Group recommended clarifying the extent of free 
education. It favoured the State providing free education for primary education, 
and supporting the development of education at different levels.82 The Group 
also noted that any reference to supervising private education should not allow 
intervention in private institutions.83

78 In the Indonesian education system, Sekolah Dasar (SD) is the primary school level of education (generally 
catering to ages 6–11 years of age), and Sekolah Menengah Pertama (SMP) is the middle school level, or lower 
secondary, which generally caters for children 12–14 years of age.
79 Yayasan HAK, ‘Draft Proposals for the Constitution of East Timor’, received by the Assembly on 15 
March 2002, 12 [Bahasa Indonesian].
80 Letter from the Centre for Peace and Development to the President of the Constituent Assembly, January 
2002, received by the Assembly on 23 January 2002. This letter contained the submission of the Church-
Constitution Working Group.
81 Letter from REDE Feto Timor Lorosae to the President of the Constituent Assembly, 31 October 2001.
82 East Timor Study Group, ‘Debate on the Draft Constitution: Positive and Negative Implications for the 
Future of East Timor’, 20 February 2002, 11 [Tetum].
83 Ibid.



Timor-Leste’s Bill of Rights

280

The International Commission of Jurists considered that sub-s (2) should be 
qualified to take into account the ability of each adult and child, whilst also 
suggesting that the Catholic education system should be explicitly recognised 
alongside the public education system.84

In the context of discussions of children’s rights, the Working Group on 
Child Rights for East Timor’s Constitution supported recognition of the right 
to free primary education and access to secondary education and training for 
all children, regardless of citizenship. Support for their draft clause was also 
forthcoming from the Human Rights Unit of UNTAET.85 Whilst not specifically 
addressing the right to education, the SRSG noted that under international 
human rights law, human rights were applicable to all persons, with distinctions 
made only in relation to political rights and certain economic rights.86

84 International Commission of Jurists (Australian Section), ‘Commentary on the Draft Constitution 
Proposed for East Timor by the Constituent Assembly’, undated, 11. The ICJ also suggested substituting 
language of ‘intends to be’ for ‘tends to be’.
85 For details of the clause from the Working Group and support from the Human Rights Unit of UNTAET, 
see the discussion under ‘Section 18’ above.
86 Comments attached to the letter from the UN SRSG and Transitional Administrator, Sergio Vieira de 
Mello, to heads of the political parties, 22 February 2002.
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Section 60 
(Intellectual property)

The State shall guarantee and protect the creation, production 
and commercialisation of literary, scientific and artistic work, 
including the legal protection of copyrights.

(Official translation of the final text)

Drafting history

Thematic Committee I text

There was no equivalent in the text of Thematic Committee I.

Systematisation and Harmonisation Committee draft text used in the 
plenary debate

There was no equivalent provision in the draft text produced by the 
Systematisation and Harmonisation Committee. The subject of copyright was 
raised by Quitéria da Costa (UDT) during debates on s 59 of the Constitution, 
but was not at that point accepted. This section was proposed for inclusion 
by Armando da Silva (PL) during the debates on Part IV of the Constitution 
(Economic and Financial Organisation) on 18 January 2002. It was later moved 
to the Bill of Rights part of the Constitution.

Plenary debate (18 January 2002)

Most speakers referred favourably to this section – seeing that it would protect 
the rights of, for instance, artists, musicians, scientists and writers.87 The 
question arose as to whether the section would safeguard both individual and 
communal rights. Adérito de Jesus Soares (FRETILIN) expressed some hesitation 
over the scope of the section, stressing that it was important to protect not 
only the rights of individuals, but also the rights of the community. In some 
countries, the rights of indigenous peoples, for instance, were not properly 
respected. He did not want the situation where the Constitution permitted the 
appropriation of communal rights by an individual. Certain dances and music 
originated from particular communities and their collective rights should also 
be protected. Adaljiza Magno (FRETILIN), speaking in favour of the provision, 

87 Those speaking in favour included Jacob Xavier (PPT), António Ximenes (PDC), Mari Alkatiri (FRETILIN) 
and Manuel Tilman (KOTA).
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considered that traditional culture was addressed in s 57 (what became s 59) of 
the Constitution – a provision which dealt with the State promoting, protecting 
and valuing cultural heritage. Jacob Xavier (PPT) distinguished between the 
rights of the community over a particular dance (for example, the tebe-tebe), and 
the rights of the individual who recorded the dance. Mari Alkatiri (FRETILIN) 
considered the section would protect not just individuals, but also traditions 
and communal property. However, if in the future there was a need, there 
could be further legislation on this point. Rui Meneses (PD) raised the need 
to cover foreigners who were inventors, as well as citizens. He also queried 
how the State would apply the protection to products going outside its borders. 
Adaljiza Magno (FRETILIN) and Manuel Tilman (KOTA) queried the appropriate 
placement of this section, with Magno suggesting it was more appropriate to 
place it with economic, social and cultural rights, rather than in Part IV of the 
Constitution. Mari Alkatiri (FRETILIN) proposed that the Systematisation and 
Harmonisation Committee decide on the placement of the section, if it was 
approved. Voting for the section proceeded on this basis.

Voting on the section during the plenary session

The new section was adopted in a vote of 76:0:1.

Version finalised prior to the public consultation process

Section 60

(Intellectual property)

The State shall guarantee and protect the creation, production and 
commercialisation of literary, scientific and artistic work, including the 
legal protection of copyrights.

(Identical to final)

Representations and submissions

District consultations: No comments on this section appear in the summary 
of District Consultations prepared by the Systematisation and Harmonisation 
Committee.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: None listed.

Other submissions made during the process: The Haburas Foundation 
proposed that the section protect ‘communal intellectual rights’ in addition to 
intellectual copyright. The examples given were of the production of tua sabu 
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(traditional alcohol) or banin ben (honey) in the Beheda-Ilimanuk community. 
Protection of the communal rights was necessary, otherwise individuals or 
businesses could carry out research for their own patenting of such rights.88

Yayasan HAK suggested the addition of another subsection: ‘The State shall 
recognise and guarantee collective community ownership of traditional East 
Timorese works and promote the development of production and creativity.’89

An earlier HAK submission had recommended a broader formulation to recognise 
the individual’s right to freedom of artistic, literary, technical and scientific 
creation, and for the State to protect the right to intellectual property.90

The Asia Foundation suggested patents might be mentioned as well as 
copyright.91

88 Haburas Foundation, ‘Comments and Recommendations on the Draft Constitution of the Democratic 
Republic of Timor-Leste’, 4 March 2002 [Bahasa Indonesian].
89 Yayasan HAK, ‘Draft Proposals for the Constitution of East Timor’, received by the Assembly on 15 
March 2002, 12 [Bahasa Indonesian].
90 Draft Bill of Rights included in Yayasan HAK, ‘Civil and Political, Economic, Social and Cultural Rights’, 
undated, received by the Assembly on 22 October 2001, art 25.
91 The Asia Foundation, ‘Discussion Paper on Draft of East Timorese Constitution’, March 2002, 7.
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Section 61 
(Environment)

1. Everyone has the right to a humane, healthy, and ecologically 
balanced environment and the duty to protect it and improve 
it for the benefit of the future generations.

2. The State shall recognise the need to preserve and rationalise 
natural resources.

3. The State should promote actions aimed at protecting the 
environment and safeguarding the sustainable development 
of the economy.

(Official translation of the final text)

Drafting history

Thematic Committee I text

Section 50

(Environment)

1. Everyone has the right to a humane, healthy, and ecologically balanced 
environment and the duty to protect it and improve it for the benefit of 
the future generations.

2. The State shall recognise the need to preserve and rationalise natural 
resources.

3. The State should promote, in accordance with its capacities, actions 
aimed at protecting Nature, [and] safeguarding the sustainable 
development of the economy.92

Commentary: This provision was based in part upon art 50 of the FRETILIN 
Project with additions from an NGO’s suggestions.

Subsection (1) was based on Haburas Foundation’s proposal and was approved 
unanimously in a vote of 20:0:0.93

92 The Portuguese text referred to ‘acções de defesa da Natureza’, which could be translated as ‘actions 
to protect nature’. However, given the final translation of the Constitution, the phrase ‘actions aimed at 
protecting nature’ has been adopted here.
93 This was the only NGO submission directly referenced in the report of the thematic committee.
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There was a slight variation between the FRETILIN Project version and the 
adopted version of sub-s (2), with the addition of the adjective ‘natural’ before 
resources. The Bench also suggested removing ‘in accordance with its capacities’ 
in sub-s (2), but this was rejected: 4:12:4.

The section as whole was adopted in a vote of 18:0:2.

Systematisation and Harmonisation Committee draft text used in the 
plenary debate

Section 58

(Environment)

1. Everyone has the right to a humane, healthy, and ecologically balanced 
environment and the duty to protect it and improve it for the benefit of 
the future generations.94

2. The State shall recognise the need to preserve and rationalise natural 
resources.

3. The State should promote, in accordance with its capacities, actions 
aimed at protecting Nature, [and] safeguarding the sustainable 
development of the economy.95

Plenary debate (22 December 2001)

The Systematisation and Harmonisation Committee suggested that sub-s (2) be 
amended to add a reference to the State needing to take ‘appropriate measures’ 
for preserving and rationalising natural resources.96 According to Manuel 
Tilman (KOTA), the intention was for the State to be obliged not merely to 
recognise the necessity for conservation, but to actually take steps to implement 
and protect natural resources. Agreement was expressed by Clementino Amaral 
(KOTA) and Jacob Xavier (PPT), whilst Cipriana da Costa Perreira (FRETILIN) 
and Lú Olo (FRETILIN) thought this matter could be satisfactorily addressed 
in later legislation. Lú Olo noted that there would be a special department 
to take such measures. Lú Olo underlined the importance of this section for 
the future of Timor, noting that the environment had become depleted with 
the concentration of people in areas and the limitations on people’s ability to 

94 The English Assembly translation omitted the reference to ‘humane’ environment contained in the 
Portuguese text.
95 The English Assembly translation of this text translated ‘natureza’ as ‘environment’, but it would seem 
more appropriate to refer to ‘nature’. The term for environment was only introduced in sub-s (3) after the 
plenary debate.
96 This had been a suggestion of Mario Carrascaláo (PSD) during deliberations of the Systematisation and 
Harmonisation Committee: author’s observation, 27 November 2001.
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move around during Indonesian times. People had destroyed the environment, 
chopping down trees and the forests. Thought needed to be given to the future 
of the environment for Timor’s future life.

Eusébio Guterres (PD) suggested eliminating the limiting phrase ‘in accordance 
with its capacities’ in sub-s (3), so that the obligation to promote and to protect 
nature would be expressed without qualification.97 Lú Olo (FRETILIN), however, 
thought there was no need to delete the phrase, since the State could only take 
measures according to its capacity. No specific amendment was put in relation 
to this point.

Several speakers, including Mariano Sabino Lopes (PD), referred to the protection 
of the environment being not simply a matter for the State but also for citizens. 
Rui Meneses da Costa (PD) gave a practical example, noting that whilst people 
could chop trees, they had to be encouraged to replant them.

Only one proposal was put forward, that advanced by the Systematisation and 
Harmonisation Committee – to add a reference to the State needing to take 
‘appropriate measures’ for preserving and rationalising natural resources. This 
proposal failed in a vote of 21:42:12.

Voting on the section during the plenary session

Vote for the section as a whole: 73:0:2.

Version finalised prior to the public consultation process

Section 61

(Environment)

1. Everyone has the right to a humane, healthy, and ecologically balanced 
environment and the duty to protect it and improve it for the benefit of 
the future generations.

2. The State shall recognise the need to preserve and rationalise natural 
resources.

3. The State should promote, in accordance with its capacities, actions 
aimed at protecting the environment and safeguarding the sustainable 
development of the economy.

Commentary: This text substituted the term ‘environment and’, instead of 
‘nature’ in sub-s (3), but otherwise the text remained identical.

97 Agreed by Quitéria da Costa (UDT) and Rui Meneses da Costa (PD).
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Representations and submissions

District consultations: No comments on this section appear in the summary 
of District Consultations prepared by the Systematisation and Harmonisation 
Committee.

Submissions listed in the Systematisation and Harmonisation Committee’s 
Consultations Report: None listed.

Other submissions made during the process: Prior to the Assembly’s 
deliberations, the National Planning and Development Agency of the East Timor 
Transitional Administration circulated a discussion paper on ‘The Environment 
and the Constitution in East Timor’ (September 2001). While not putting 
forward specific text as a recommendation, the discussion paper highlighted 
clauses from other Constitutions, including on the topics of the right to a clean 
and healthy environment, and the right to compensation for violation of this 
right.

A very detailed draft text was suggested by the environmental rights NGO the 
Haburas Foundation. Its draft text read:

1. Everyone has the right to a healthy and ecologically balanced 
environment, and the duty to protect and improve the environment 
for future generations.

2. In order to guarantee the right to a healthy and ecologically balanced 
environment, it is the duty of the State, in consultation with the 
people and local communities:

(a) to prevent, and mitigate the harmful effects of, environmental 
degradation;

(b) to preserve and restore ecological systems and biological 
diversity for future generations;

(c) to establish, maintain and protect a system of terrestrial and 
marine conservation areas that is compatible with traditional 
uses of natural resources;

(d) to provide formal and informal environmental education and 
to increase environmental awareness;

(e) to recognise, respect and develop traditional culture and laws 
that benefit the environment; and
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(f) to ensure that the environment is utilised and managed in 
an ecologically sustainable way and for the benefit of all 
citizens.98

In its final submission, Haburas recommended deleting ‘in accordance with 
its capacities’ from sub-s (3), fearing that this relegated protection of the 
environment to a secondary status, and that the provision was ‘rubbery’.99

Post-consultation plenary debate

The Systematisation and Harmonisation Committee, in their report on the 
consultations, recommended eliminating the expression ‘in accordance with its 
capacities’ from sub-s (3).

The phrase ‘in accordance with its capacities’ was removed from sub-s (3) by 
consensus agreement.

98 Haburas Foundation, ‘Environment and the Constitution’, submitted to the Assembly on 22 October 
2001, 2.
99 Haburas Foundation, ‘Comments and Recommendations on the Draft Constitution of the Democratic 
Republic of Timor-Leste’, 4 March 2002 [Bahasa Indonesian].
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Additional sections suggested in submissions

There were a number of other clauses suggested by submissions of civil society 
and international organisations. Topics included:

*An Applications clause. Yayasan HAK, for instance, put forward a clause stating:

Section 1

(Application)

1. The State must respect, protect, promote and fulfil the rights in the 
Bill of Rights.

2. The Bill of Rights applies to all law, and binds the legislature, the 
executive, the judiciary and all organs of State.

3. A provision of the Bill of Rights binds a natural or a juristic person if, 
and to the extent that, it is applicable, taking into account the nature 
of the right and the nature of any duty imposed by the right.

The Human Rights Unit suggested further consideration might be given to the 
coverage of the constitutional rights; that is, whether they extended to private 
and public actors, and ways in which existing obligations on government 
covered protection of persons in the private sphere.

*Right to a nationality (Human Rights Unit, UNTAET)

*Right to a name/identity (Yayasan HAK)

*Right to access information

Yayasan HAK, for instance, suggested inclusion of a section which would give 
a broad ranging right of ‘access to any information held by the State’. It also 
supported a right to receive written reasons and the right to appeal against any 
administrative action which adversely affected a person’s interest. The Haburas 
Foundation also advocated for the right to information, suggesting a more 
detailed text:

1. Everyone has the right of prompt access to all information and 
documents that are held by the State, subject to matters of national 
security.

2. National legislation shall be enacted to give effect to the right to 
information, and may provide for reasonable measures to alleviate 
the administrative and financial burden on the State.
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Similarly, the Human Rights Unit supported a right to information concerning 
government/administrative action which would cover everything from laws, to 
judgements to administrative decisions.

*Administrative rights (Yayasan HAK)

*Right to use language of choice in the private sphere and in the expression and 
conduct of cultural life (Yayasan HAK)

*Regulation of traditional law

The Women’s Charter of Rights for East Timor sought explicit recognition of 
women’s equal rights to inheritance, the State’s duty to regulate to reduce the 
dowry system in traditional law, and for women to be guaranteed the right to 
participate in traditional decision-making processes. REDE Feto Timor Lorosae 
sought a sentence in the Constitution stating that the rights in the Constitution 
were ‘directly applicable’ to traditional law.

*Freedom from gendered exploitation

The Women’s Charter of Rights also sought recognition of ‘freedom from 
exploitation’ under which they asked the State to prohibit prostitution and 
slavery.

*Freedom from slavery (Human Rights Unit, UNTAET)

*Right to a full and fair public hearing by an impartial tribunal of all rights and 
obligations (Human Rights Unit, UNTAET)

*Right to an adequate standard of living (Human Rights Unit, UNTAET)

*Right to rest and leisure (Human Rights Unit, UNTAET)

*Right to seek asylum (Human Rights Unit, UNTAET and UNHCR)

*Rights of ethnic and linguistic minorities (Human Rights Unit, UNTAET)

*Right to freely participate in the cultural life of the country (Human Rights Unit, 
UNTAET)

*Right to water and sanitation (Yayasan HAK)



This text is taken from Timor-Leste’s Bill of Rights: A Preliminary History,  
by Annemarie Devereux, published 2015 by ANU Press, The Australian 

National University, Canberra, Australia.


