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Introduction
On 19 November 1914, Senator Thomas Bakhap spoke out in parliament 
about how insulting it was that those born in Australia but ‘not substantially 
of European origin or descent’ (NSEOD) were ‘exempt’ from service 
during World War I (WWI).1 He was speaking from the heart. Bakhap’s 
paternity was not recorded, but he was brought up by a Chinese stepfather 
and embraced the language and culture of his adoptive father as his own.2 
He knew it was possible to be a so-called ‘coloured’ Australian and share in 
a sense of Australian national pride:

Irrespective of the fact that certain people may be native born 
Australians, may have been educated in Australia, may perhaps have 
lived all their lives here, and may be willing to serve in our Military 

1	  Commonwealth of Australia, Parliamentary Debates, Senate, 19 November 1914, 772 (Senator 
Bakhap), historichansard.net/senate/1914/19141119_senate_6_75/#subdebate-11-0-s1.
2	  Hilary L. Rubinstein, ‘Bakhap, Thomas Jerome Kingston (1866–1923)’, The Biographical Dictionary 
of the Australian Senate, vol. 1, 1901–1929 (Melbourne: Melbourne University Press, 2000), 252; Adrienne 
Petty, ‘Deconstructing the Chinese Sojourner: Case Studies of Early Chinese Migrants to Tasmania’ (PhD 
thesis, University of Tasmania, 2009), 117–40.

http://historichansard.net/senate/1914/19141119_senate_6_75/#subdebate-11-0-s1
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Forces, they are exempted from duties other than those of a non-
combatant nature in a most insulting fashion, and they are told, 
legislatively, that they may perhaps be taken to the battlefield very 
much as the Spartans took their helots.3

Bakhap accused the government of hypocrisy for sending troops on ships 
crewed by ‘Asiatics’ and yet barring them from service except in a non-
combat capacity. His objections fell on deaf ears. No-one engaged with 
his argument and his comments were declared out of order, as the debate 
concerned amendments to unrelated sections of the Commonwealth 
Defence Act 1903.

Bakhap was speaking five years too late to have any impact on the clauses of 
the Defence Act to which he was referring, as these had been introduced in 
1909 and 1910. Nor did he fully appreciate that the ‘native born Australians’ 
to whom he referred were British subjects and that, in barring their 
enlistment, the government was curtailing the legal rights and obligations 
of its own subjects. He was also wrong about it being the Defence Act 
that determined enlistment in Australia’s expeditionary forces in WWI; 
it was actually military orders issued after the start of the war. This chapter 
is about why these two commonly held misunderstandings are important.

Like Bakhap, historians continue to attribute the racial bar on enlistment 
during WWI to the Defence Act or, more specifically, to a clause added in 
1910 that exempted those NSEOD from compulsory service in Australia’s 
defence forces ‘in times of war’.4 Some have argued that there was some 
‘ambiguity’ as to whether, by being exempt, these men were also barred 
from volunteering in Australia’s expeditionary forces, but this distinction 

3	  Commonwealth of Australia, Parliamentary Debates, Senate, 19 November 1914, 772 (Senator 
Bakhap).
4	  Richard Broome, Aboriginal Victorians: A History since 1800 (Sydney: Allen & Unwin, 2005), 
201; Peter Stanley, ‘“He Was Black, He Was a White Man, and a Dinkum Aussie”: Race and Empire 
in Revisiting the Anzac Legend’, in Race, Empire and First World War Writing, ed. Santanu Das 
(Cambridge: Cambridge University Press, 2011), 221, doi.org/10.1017/cbo9780511973659.012; 
Morag Loh, ‘Fighting Uphill: Australians of Chinese Descent and the Defence Forces, 1899–1951’, 
in Chinese in Australia and New Zealand: A Multidisciplinary Approach, ed. Jan Ryan (New Delhi: New 
Age International, 1995), 61; Philippa Scarlett, ‘Aboriginal Service in the First World War: Identity, 
Recognition and the Problem of Mateship’, Aboriginal History 39 (2015): 54, doi.org/10.22459/ah.39.​
2015.08. Also see exhibitions and websites: ‘Chinese Anzacs: Chinese Australians and World War One’, 
exhibition, Chinese Museum, Melbourne (14 July 2014 – 31 July 2015); ‘Black Diggers’, exhibition, 
Arts Centre, Melbourne (20 April – 17 May 2015); ‘George and Herbert Kong Meng’, Australian 
War Memorial (AWM), last updated 19 January 2021, www.awm.gov.au/learn/schools/resources/​anzac-
diversity/chinese-anzacs/george-meng.

http://doi.org/10.1017/cbo9780511973659.012
http://doi.org/10.22459/ah.39.2015.08
http://doi.org/10.22459/ah.39.2015.08
http://www.awm.gov.au/learn/schools/resources/anzac-diversity/chinese-anzacs/george-meng
http://www.awm.gov.au/learn/schools/resources/anzac-diversity/chinese-anzacs/george-meng
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is not noted as being significant.5 The 1910 Defence Act exemption, and 
an earlier one introduced in 1909 for compulsory military training, were 
certainly pivotal, marking the first time that participation in Australia’s 
military forces was legislatively constrained by race. As Morag Loh 
observed, the ‘legislation which established independent armed services also 
institutionalised racism within them’.6

These exemptions did not, however, set enlistment criteria into Australia’s 
two expeditionary forces during WWI – the Australian Naval and Military 
Expeditionary Force (AN&MEF) and the 1st Australian Imperial Force 
(AIF) – except in a few isolated instances.7 As stipulated in the Defence Act, 
when Australian forces operated outside the Commonwealth, enlistment had 
to be voluntary.8 One cannot be exempt from something that is voluntary 
unless the meaning of ‘exempt’ is distorted from something ‘free from an 
obligation or liability imposed on others’9 into something that is a ‘a barrier 
or restriction to an action’. In assuming, and not seriously questioning, that 
the Defence Act set enlistment criteria, scholars have missed the fact that 
it was a military order, not introduced until after the first contingent of 
AIF soldiers had been sent overseas, that introduced the racial bar. Shifting 
attitudes and approaches to the participation of those NSEOD in Australia’s 
military forces have also been obscured by the assumption that this racial 
bar was static and unchanging.

5	  Rod Pratt, ‘Queensland’s Aborigines in the First AIF’, Sabretache: The Journal of the Military Historical 
Society of Australia 31, no. 1 (1990): 20; Timothy C. Winegard, ‘A Case Study of Indigenous Brothers in 
Arms during the First World War’, Australian Army Journal 6, no. 1 (2009): 34; Noah Riseman, ‘Enduring 
Silences, Enduring Prejudices: Australian Aboriginal Participation in the First World War’, in Endurance 
and the First World War: Experiences and Legacies in New Zealand and Australia, ed. David Monger, Katie 
Pickles and Sarah Murray (Newcastle upon Tyne: Cambridge Scholars Publishing, 2014), 179.
6	  Morag Loh, Dinky-Di: The Contributions of Chinese Immigrants and Australians of Chinese Descent to 
Australia’s Defence Forces and War Efforts 1899–1988 (Canberra: Office of Multicultural Affairs, 1989), 22.
7	  There were four circumstances in which the 1909 and 1910 exemption clauses added to the Defence Act 
1903 applied to enlistment during WWI: i) compulsory training of cadets, which continued intermittently 
throughout the war; ii) recruitment of the few troops who served within the Australian Commonwealth; 
iii) initial AIF recruitment whereby military district commandants were instructed to draw roughly half 
of their recruits from men who had served in the militia or had war service; and iv) during the governor-
general’s call-up on 29 September 1916. National Archives of Australia (hereafter NAA): A2657, vol. 2, 
letter to minister of defence from Brigadier-General W. T. Bridges, 8 August 1914; AWM, 27, 301/13, 
circular to commandants all Military Districts from W. T. Bridges, commanding AIF, 11 August 1914; 
A. G. Butler, Official History of the Australian Army Medical Services in the War of 1914–1918, Volume 
I Gallipoli, Palestine and New Guinea, 2nd ed. (Melbourne: Australian War Memorial, 1938), 17–19; 
Australia, Department of Defence, Report upon the Department of Defence: From the First of July, 1914, 
until the Thirtieth of June, 1917, Part 1 (Melbourne: Albert J. Mullett, 1917), 87–8; C. E. W. Bean, Official 
History of Australia in the War of 1914–1918 (Sydney: Angus & Robertson, 1921), 37.
8	  Defence Act, Part III, section 49.
9	  Definition of ‘exempt’, The Australian Concise Oxford Dictionary, ed. J. M. Hughes, P. A. Michell 
and W. S. Ramson, 2nd ed. (Melbourne: Oxford University Press, 1995), 390.
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Exemptions in the Defence Act and the military orders that barred and 
then loosened restrictions on the enlistment of those NSEOD constrained 
the legal and moral rights and obligations of Australia’s subjects based on 
their race. For many, this racism is simply another strand in the tapestry 
of the White Australia policy. However, this overlooks the deception and 
complexity of how people of colour have been discriminated against in 
Australia. It does not help us understand how it was that significant numbers 
of men who were NSEOD did enlist and serve during WWI.10 Moreover, 
it overlooks the gradual process whereby something written into legislation 
in 1909 and 1910 as an exemption came to be used as a bar during WWI. 
Through an examination of legislation, military orders and individual cases, 
this chapter reveals how legislation and regulations were applied in practice, 
often via bureaucratic decisions made behind closed doors, and sparked by 
specific cases as people NSEOD encountered these mechanisms. It shines 
a light on how British subjects in Australia came to be treated differently 
according to their race as part of this process. It was not an accident that 
Bakhap misunderstood the processes that excluded those NSEOD. As we 
shall see they were deliberately kept obscure.

Despite legislation and military orders covering anyone deemed NSEOD, 
scholarship has tended to focus on individual racial groups rather than 
examining such peoples’ experiences as a whole, although Timothy Winegard 
has compared the involvement of First Nations peoples across the British 
dominions to show the reluctance of all countries, to differing degrees, to 
embrace their enlistment.11 The lack of engagement between historians of 
Aboriginal history and military history observed by Joan Beaumont and 
Allison Cadzow is mirrored within Chinese Australian history.12 After First 
Nations peoples, Chinese Australians were the next largest group who 
might be defined as NSEOD. They were followed, although to a much 
lesser extent, by descendants of ‘non-European races’ such as ‘Hindus’, 

10	  Philippa Scarlett, Aboriginal and Torres Strait Islander Volunteers for the AIF: The Indigenous Response 
to World War One, 4th ed. (Macquarie, ACT: Indigenous Histories, 2018); ‘Chinese Anzacs’, Victorian 
Collections, accessed 6 March 2023, victoriancollections.net.au/stories/chinese-anzacs.
11	  Timothy Charles Winegard, Indigenous Peoples of the British Dominions and the First World War 
(New York: Cambridge University Press, 2012), doi.org/10.1017/cbo9781139057387.
12	  Joan Beaumont and Allison Cadzow, ‘Serving Our Country’, in Serving Our Country: Indigenous 
Australians, War, Defence and Citizenship, ed. Joan Beaumont and Allison Cadzow (Sydney: NewSouth 
Publishing, 2018), 4. Discrimination against Chinese Australians during WWI is surprisingly absent 
from most general Chinese Australian texts with the exception of the work of Loh and Rolls. Morag 
Loh, Sojourners and Settlers: Chinese in Victoria 1848–1985 (Melbourne: Barradene Press, 1985); Eric 
Rolls, Citizens: Continuing the Epic Story of China’s Centuries-Old Relationship with Australia (Brisbane: 
University of Queensland Press, 1996).

http://victoriancollections.net.au/stories/chinese-anzacs
http://doi.org/10.1017/cbo9781139057387
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‘African Negroes’ and ‘Polynesians’ (which included ‘Papuans’, ‘Māoris’ 
and ‘Fijians’).13 Research into the involvement of these other groups is 
still in its infancy, mostly providing accounts of the lives and service of the 
men who enlisted.14 Bringing together the experiences of men of different 
backgrounds during WWI helps give us a more complete picture of how 
legislation, regulations and military orders operated in practice.

There are deep and significant differences in racial attitudes towards 
different groups understood to be ‘NSEOD’, and this is particularly 
noticeable for First Nations peoples and immigrant groups. The lives of 
Aboriginal and Torres Strait Islander peoples and the legislative frameworks 
that surrounded them were shaped by a history of violent dispossession and 
ongoing processes of colonial oppression that were different to immigrant 
groups who, while not racially ‘white’, were themselves also colonisers.15 
Views about hierarchies of race shaped how ‘evolved’ each of these groups 
were believed to be.

The argument that Australian citizenship did not automatically ensure equal 
civil rights within the military is well known within Aboriginal historical 
scholarship, and Joan Beaumont has also explored how the bar on women’s 
participation in military service shaped the nature of their citizenship.16 While 
understood, this history is less well articulated within Chinese Australian 
scholarship, which tends to focus on the racially discriminatory nature of 
legislation for people born in China rather than how the rights of their 
Australian-born descendants were curtailed. Important exceptions to this 
are works by Kate Bagnall, who explores how fluid understandings of race 

13	  These are the classifications used in the Commonwealth Census for the most numerous ‘half-caste’ 
‘non-European races’. ‘Census of the Commonwealth of Australia, 1911’, Bureau of Census and Statistics, 
3 April 1911, 16, www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/2112.01911?OpenDocument.
14	  Dzavid Haveric, ‘ANZAC Muslims: An Untold Story’, Australian Journal of Islamic Studies 3, no. 3 
(2018): 78, doi.org/10.55831/ajis.v3i3.147; Katy Nebhan, ‘The Afghan Anzac? A Story of Loyalties and 
Legends among Australian Muslims’, in Loyalties, ed. Victoria Mason (Western Australia: API Network, 
2007), 155; Rodney Noonan, ‘Adelaide’s Indian Enlistees in the First AIF’, South Australian Genealogist, 
May 2007. An exception is Law in War by Catherine Bond, however, she also assumes that the Defence 
Act determines enlistment. Catherine Bond, Law in War: Freedom and Restriction in Everyday Life in 
Australia during the Great War (Sydney: NewSouth Publishing, 2020).
15	  Helen Irving, To Constitute a Nation: A Cultural History of Australia’s Constitution (Cambridge: 
Cambridge University Press, 1999), 114.
16	  Siobhan McDonnell and Mick Dodson, ‘Race, Citizenship and Military Service’, in Serving Our 
Country: Indigenous Australians, War, Defence and Citizenship, ed. Joan Beaumont and Allison Cadzow 
(Sydney: NewSouth Publishing, 2018), 23–52; Joan Beaumont, ‘Australian Citizenship and the Two 
World Wars’, Australian Journal of Politics and History 53, no. 2 (2007): 171, doi.org/10.1111/j.1467-
8497.2007.00452.x; John Chesterman and Brian Galligan, Citizens without Rights: Aborigines and Australian 
Citizenship (Cambridge: Cambridge University Press, 1997), doi.org/10.1017/CBO9780511518249.

http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/2112.01911?OpenDocument
http://doi.org/10.55831/ajis.v3i3.147
http://doi.org/10.1111/j.1467-8497.2007.00452.x
http://doi.org/10.1111/j.1467-8497.2007.00452.x
http://doi.org/10.1017/CBO9780511518249
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shaped the experiences of Australian-born Chinese and mixed-race Chinese 
Australians travelling under the Commonwealth Immigration Restriction Act 
1901, and Peter Prince, who has shown how the term ‘alien’ was deliberately 
given racial meanings and illegally applied so that the rights of ‘coloured’ 
British subjects were curtailed.17 Chinese immigrants were increasingly 
denied access to naturalisation in different colonies from the 1880s and 
eventually at the federal level under the 1903 Naturalization Act, in part to 
curtail perceived immigration fraud.18 One of the reasons why citizenship 
was not defined and incorporated into the Australian Constitution was to 
prevent full participation of Chinese and Australian-born Chinese people in 
Australia as citizens.19 The full implications of this, such as access to pensions 
and other benefits, have only been broadly touched on, with racism, rather 
than denial of equal civil rights, used as an explanation. Military service 
is one of the key elements of citizenship; however, the ways in which the 
Defence Act and military orders curtailed the rights of those NSEOD as 
British subjects and full legal members of the Australian community has not 
been emphasised outside Aboriginal historical scholarship.

Australia’s armed forces were established within a context of racial paranoia 
and the construction, through legislation and political nation-building, 
of  a  White Australia.20 Prior to the introduction of compulsory military 
training in 1909, Australia relied on Britain for its military defence. However, 
in the first decade of Australia’s Federation, politicians became increasingly 
concerned about military threats from Asia – from China and, after their 
defeat of Russia in 1905, especially from Japan – a fear, as Helen Irving 
argues, that was ‘more metaphorical than based in reality’.21 Britain was 
also building closer economic and military ties with Japan and politicians 
feared Britain’s desire to maintain the economic success of its empire might 

17	  See for example: Kate Bagnall, ‘Potter v. Minahan: Chinese Australians, the Law and Belonging in 
White Australia’, History Australia 15, no. 3 (2018): 458, doi.org/10.1080/14490854.2018.1485503; 
Peter Prince, ‘Aliens in Their Own Land. “Alien” and the Rule of Law in Colonial and Post-Federation 
Australia’ (PhD thesis, The Australian National University, 2015), openresearch-repository.anu.edu.au/
handle/1885/101778.
18	  Charles Price, The Great White Walls Are Built: Restrictive Immigration to North America and 
Australasia 1836–1888 (Canberra: Australian National University Press, 1974), 194–98.
19	  Kim Rubenstein, ‘The Influence of Chinese Immigration on Australian Citizenship’, in After 
the Rush: Regulation, Participation, and Chinese Communities in Australia 1860–1940, ed. Sophie 
Couchman, John Fitzgerald and Paul Macgregor (Melbourne: Otherland Press, 2004), 21.
20	  Peter Cochrane, Best We Forget: The War for White Australia, 1914–18 (Melbourne: The Text 
Publishing Company, 2018), 116–17; Leslie Lloyd Robson, The First A.I.F. A Study of Its Recruitment 
1914–1918 (Melbourne: Melbourne University Press, 1970), 12–14.
21	  Irving, To Constitute a Nation, 109.

http://doi.org/10.1080/14490854.2018.1485503
http://openresearch-repository.anu.edu.au/handle/1885/101778
http://openresearch-repository.anu.edu.au/handle/1885/101778
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leave Australia vulnerable if it was threatened by an Asian power. In pushing 
for compulsory universal training in 1909, Minister for Defence Joseph 
Cook argued:

We have set up a White Australian ideal … But we are dealing for 
maintenance [of it] with a country of the world that is unable to 
close its doors to the coloured labour of the world as we do. We are 
depending on a nation that opens its doors wide to the world.22

Australia’s politicians imagined that White Australia would need to protect 
itself from attack from its Asiatic neighbours as part of a war between the 
races. They also believed that Australia’s so-called coloured population would 
not wish to serve in a defence force designed to protect White Australia. 
Embedded in this attitude was a belief that members of military armies 
should reflect the citizenry of the country.23 For a newly federated Australia 
that dreamed of being ‘white’, that meant a white defence force.

However, Australia’s politicians were wrong – not only about who Australia 
would be fighting but also about who would want to fight on Australia’s 
behalf. How Australia was imagined was contested even when views about 
White Australia were at their strongest.24

Exemptions to Military Service and the 
Defence Act 1903
While the construction of a White Australia bound Australia’s colonies 
together at its Federation in 1901, the original Commonwealth Defence 
Act passed in 1903 contained no racial bars or exclusions on military 
participation (see Table 2.1). It consolidated earlier colonial laws to establish 
a small federal defence force to support Britain’s forces in defending 
Australia.25 Under the Act, all men who were British subjects of a particular 

22	  Commonwealth of Australia, Parliamentary Debates, House of Representatives, 21 September 
1909, 3613 (Joseph Cook, minister for defence). See generally Neville Meaney, Australia and World 
Crisis, 1914–1923 (Sydney: Sydney University Press, 2009).
23	  Hugh Smith, ‘Minorities and the Australian Army’, in A Century of Service: 100 Years of the Australian 
Army, ed. Peter Dennis and Jeffrey Grey (Canberra: Army History Unit, Department of Defence, 2001), 
129–30.
24	  On Chinese Australian views of Australian Federation, see John Fitzgerald, ‘Visions of Australian 
Federation – the View from the Chinese Press Gallery’, in The Overseas Chinese in Australasia: History, 
Settlement and Interactions: Proceedings from the Symposium Held in Taipei, 6–7 January 2001, ed. Henry 
Chan, Ann Curthoys and Nora Chiang (Taipei: IGAS, 2001), 102.
25	  Robson, The First A.I.F., 10.
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age could be called upon to serve. These men could be British subjects by 
birth (natural-born) or by naturalisation. Each of Australia’s colonies had 
separate naturalisation laws until the Commonwealth Naturalization Act 
1903. Being born or naturalised within the British Empire, including in 
places like Hong Kong and British Malaya, also made one a British subject. 
However, naturalisation was not necessarily recognised. And, as we shall see, 
distinctions between an individual’s naturalisation status, their birthplace 
and their race were often blurred.

Under the principal Defence Act, those whose religious doctrines forbad 
them to ‘bear arms or perform military service’ were exempt and the governor-
general could, by regulation, also exempt others from military service.26 
This appreciation that some of Australia’s subjects should be allowed to be 
exempt from compulsory military service was something carried over from 
the earlier, and ultimately abandoned, 1901 Defence Bill (see Table 2.1). 
This Bill did not contain any racial language and clearly stated that an 
‘exemption shall not prevent any person from serving, if he desires it and is 
not disabled by bodily infirmity’.27 This wording was not used in the 1903 
Defence Act, but it was still up to the individual to claim the exemption.28 
Exemptions were imagined as a special privilege an individual could apply 
for rather than an exclusion imposed on them.

While there might not have been a racial bar written into the Defence Act in 
1903 or the associated regulations, Dick McDonald’s case shows how men 
could still face racial discrimination in its application.

Table 2.1: Exemptions to military service in Defence Bills and Acts, 1901–10

Defence 
Bill/Act

Note Exemptions

1901 
Defence Bill, 
section 4

Ultimately 
abandoned

•	 ‘Ministers of religion of all denominations’
•	 ‘Gaolers, warders of gaols’
•	 ‘Officers, keepers, and warders of all public lunatic 

asylums’
•	 ‘Persons disabled by bodily infirmity’
•	 ‘The only son of a widow, being her only support’

1903 
Defence Act, 
section 61(1)

Principal Act •	 ‘The Governor-General may, by Regulation, declare 
what persons shall be exempt’

•	 ‘Persons whom the doctrines of their religion forbid 
them to bear arms or perform military service’

26	  Defence Act, Part IV, section 61(1).
27	  Defence Bill 1901, section 4 (iii). Emphasis added.
28	  Defence Act, Part IV, section 61(2).
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Defence 
Bill/Act

Note Exemptions

1909 
Defence Act, 
section 138

Addition 
to the 
Principal Act; 
established 
Citizen’s 
Force and 
compulsory 
military 
training

•	 ‘Those who have been reported by the prescribed 
medical authorities as unfit’

•	 ‘Those who are NSEOD’ (does not extend to non-
combatant duties)

•	 ‘School teachers who have qualified at a school of 
naval or military instruction, or other prescribed 
course as Instructors or Officers of the Junior or 
Senior Cadets’

•	 ‘Members of the Permanent Naval or Military Forces’

Section 140 Addition •	 ‘Governor-General may, by proclamation … exempt 
from the training mentioned in Part XII of this Act in 
time of peace all persons residing within any area 
specified in the proclamation’

Section 141 Addition •	 ‘No person may serve in the Cadets or in the 
Defence Force who [has] been convicted of any 
disgraceful or infamous crime or be of notoriously 
bad character’

1910 
Defence Act, 
section 61

Replaced 
section 61 
of the 
Principal Act; 
introduced 
compulsory 
service in 
times of war

•	 ‘Persons reported by the prescribed medical 
authorities as unfit for any naval or military service’ 
(does not extend to non-combatant duties)

•	 ‘Members and officers of the Parliament of the 
Commonwealth or of a State’ (does not extend to 
non-combatant duties)

•	 ‘Judges of Federal or State Courts’
•	 ‘Police, stipendiary or special magistrates of the 

Commonwealth or State’
•	 ‘Ministers of Religion’
•	 ‘Persons employed in the police or prison services 

of the Commonwealth or State’
•	 ‘Persons employed in lighthouses’
•	 ‘Persons employed as medical practitioners or 

nurses in public hospitals’
•	 ‘Persons who are NSEOD’ (judged by prescribed 

medical authorities, does not extend to non-
combatant duties)

•	 ‘Persons who satisfy the prescribed authority that 
their conscientious beliefs do not allow them to 
bear arms’

•	 ‘Persons engaged in any employment specified by 
the Regulations or by Proclamation’

Section 138 Addition •	 ‘Persons who are students at a Theological College 
as defined by the Regulations’ (exempt from 
compulsory military training)

Section 
140A

Addition •	 ‘The Governor-General may by Proclamation grant 
a temporary exemption for a period not exceeding 
one year to – (a) persons who reside outside the 
areas in which training is carried out; and (b) persons 
who reside at so great a distance from the places 
appointed for training that compulsory attendance 
at the training would involve great hardships’
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Dick McDonald, 1906–8

Dick McDonald, whose father was ‘European’ and mother was ‘Aboriginal’, 
attempted to enlist in the Commonwealth Military Forces in 1906.29 
In 1908, after being refused for the second time, he spoke with, then wrote 
to, his local Australian Labor Party (ALP) member, Danish-born Niels 
Rasmus Wilson Nielsen. Dick wanted to know if he was eligible to enlist 
because he had not been told why he had been refused. He explained: ‘I did 
not ask why. But I think it is colour.’30 If Dick McDonald was rejected 
because of his race (this was never made clear), his letter illustrates the 
inconsistency with which race could be interpreted and applied:

they have one men [sic] in the company who is a coloured man he is 
what they call a fair half-cast and then there is one man in the senior 
cadets here who is darker than I and I find it very hard to think that 
I’m debared [sic] from enlisting.31

Perhaps race was not always a consideration, or skin colour was not the only 
factor considered, when making enlistment decisions?

Regardless, the final advice from the Department of Defence was 
that ‘legally  there is no objection to anyone being enlisted whose 
father is a  European and whose mother is an aboriginal native of the 
Commonwealth’.32  However, an important corollary was added to this 
decision: ‘The question of acceptance of any man in a regiment rests with 
the commanding officer.’33 Dick ended up serving in the 37th Infantry 
Band at Kiama. Technically, he  served in the military by playing in the 
band in a non-combatant capacity (as specified under soon-to-be-passed 
amendments to the Defence Act).34

Although Dick McDonald was barred from full participation, the decision-
making was inconsistent. We know that other Aboriginal men, as well as 
some Australian-born Chinese men, succeeded in serving in colonial and 

29	  NAA: A2023, A38/7/58.
30	  Ibid.
31	  Ibid.
32	  Ibid.
33	  Ibid.
34	  NAA: B2455, McDonald R.
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early federal military units.35 And, while prevented from full enlistment 
prior to WWI, Dick successfully enlisted in the 1st AIF as part of the 
Waratah recruiting march in December 1915.36

1909 and 1910 Amendments to the 
Defence Act
A year after Dick McDonald wrote to Nielsen, amendments to the Defence 
Act (passed in 1909) introduced compulsory military training for boys 
and men. Exemptions were granted to particular groups, including those 
NSEOD. The governor-general could also exempt people from particular 
geographic areas and could withdraw exemptions (see Table 2.1). It was 
now ‘medical authorities’ who judged whether an individual qualified 
for an exemption, although the burden of proof still fell on the person 
claiming the exemption. In other words, an exemption was still considered 
something that people NSEOD could apply for rather than something that 
was imposed on them. Exemptions did not cover non-combatant duties. 
Other exempted groups were not minorities subject to discrimination and 
all were treated differently to those convicted of ‘any disgraceful or infamous 
crime’ or ‘of notoriously bad character’, who were not permitted to serve at 
all. These exemptions were not written to be punitive.

They were, however, part of a growing raft of legislation implemented 
in the early decades of the twentieth century aimed at building a White 
Australia. These amendments can be viewed as part of a trend whereby 
Australian legislators, wary of criticism and interference from the British 
Government, became more circumspect with how they chose to racially 
discriminate against non-white groups within legislation. British concerns 
about maintaining smooth relations with Japan, China and India meant 
that the Australian Government had to be careful to not overtly discriminate 
against ‘coloured’ groups, particularly those within the British Empire.37 
The Immigration Restriction Act 1901 marked a significant early example 

35	  John Maynard, ‘The South African “Boer War”’, in Serving Our Country: Indigenous Australians, 
War, Defence and Citizenship, ed. Joan Beaumont and Allison Cadzow (Sydney: NewSouth Publishing, 
2018), 53; Loh, Dinky-Di, 14–15; NAA: B2455, Kong Meng George, Kong Meng Herbert, Langtip 
Ernest Walter, Langtip Bertie Allan.
36	  Scarlett, ‘Aboriginal Service in the First World War’, 138; NAA: B2455, McDonald R.
37	  Gwenda Tavan, The Long, Slow Death of White Australia (Melbourne: Scribe Publications, 2005), 
10. For further examples see Prince, ‘Aliens in Their Own Land’, 211–46.
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of this. Under pressure from the British Government, the text of the Act 
did not use racial language in its definition of a ‘prohibited immigrant’ and 
instead used a dictation test.38 Officials were instructed to give the test to 
‘coloured’ arrivals in a language not spoken by the entrant.39 Although the 
British Government did not challenge the racial exemptions introduced into 
the Defence Act, had they, Australia could have argued that people NSEOD 
had a choice as to whether to be exempt or not. Racial discrimination 
occurred in the application of the Act, not in the Act itself.

Those NSEOD were also among those exempt from compulsory service 
within the Commonwealth during times of war after amendments to the 
Defence Act were passed in 1910 (see Table 2.1). Again, these exemptions did 
not extend to activities of a non-combat nature. And, again, other exempt 
persons were not from groups usually subject to discrimination. There was 
considerable parliamentary debate about whether conscientious objectors 
would be eligible for exemption under these amendments but no discussion 
about people NSEOD. In wording these amendments to the Defence Act, 
politicians imagined they would have to restrict the number of people 
claiming exemptions from compulsory training or service. Exemptions 
were, therefore, a boon granted to people, not something imposed on them. 
This changed, however, when the laws were put into practice.

Charlie Chung Quong, 1911

In 1911, as a natural-born British subject, Charlie Chung Quong turned 
up to compulsory cadet training as required under the 1909 amendments 
to the Defence Act; however, as someone NSEOD, he was told that he 
would be given administrative duties – not combat training.40 Rather than 
something requested by Charlie, the exemption clause was imposed on him. 
Charlie stopped attending training – accounts vary as to why. As a result, 
his superiors took him to the Children’s Court. They wanted to make an 
example of him. He was fined £5. Mr Howit, a benefactor of the Chung 
Quong family, pleaded the boy’s case to the Department of Defence, arguing 
that the family could not afford the fine and that Charlie needed to work to 
support his family. The department remitted Charlie’s fine. The department 
also decided that it was now ‘advisable’ that boys who were NSEOD would 

38	  Immigration Restriction Act 1901 (Cth), section 8.
39	  NAA: A1, 1903/3997; A. C. Palfreeman, The Administration of the White Australia Policy (Melbourne: 
Melbourne University Press, 1967), 81–4.
40	  NAA: MP84/1, 439/3/145.
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not be called up for training – not even in a non-combatant capacity as 
allowed for under the Act. District commandants were duly notified of this 
decision in August 1912.

Anecdotal reports show officials were inconsistent in how they interpreted 
this. While some Australian-born boys with Chinese ancestry were barred 
because of their heritage, others participated in cadets. Sam Tong Way 
from Ballarat and Frank Chinn from Melbourne described the hurt and 
humiliation they felt when they were prevented from training as cadets.41 
When WWI was declared, Sam Tong Way persisted and eventually succeeded 
in enlisting, alongside his brother Hedley, but Frank Chinn chose not to 
try, wishing to avoid further humiliation.42 Conversely, Harry Hoyling and 
Herbert Henry Goon, both of Chinese descent, served as senior cadets for 
three years and three and a half years, respectively.43 Yet, in barring even 
a few boys from training as cadets for being NSEOD, military bureaucrats 
established an important precedent: they turned a voluntary exemption 
from compulsory participation into an exclusion or bar to participation.

Wider Adoption of the Phrase ‘NSEOD’ as a 
Bar to Participation
After the phrase ‘not substantially of European origin or descent’ appeared 
in the Defence Act, it was then applied to other aspects of military and 
naval operations and was increasingly used as a bar to full participation in 
military life.44 Amendments to the Defence Act in 1910 had also established 
military training colleges – the Royal Military College at Duntroon in 1911 
and a naval college in 1913.45 Both introduced regulations that barred those 
NSEOD from enrolling.46 Brigadier General William Throsby Bridges, who 
established the college at Duntroon, was involved in drafting the 1909 and 
1910 amendments and was charged with the creation of the AIF. Bridges 
also drove the introduction of the regulation that barred the enrolment 
of those NSEOD into Duntroon. This was in response to the attempted 
enrolment of Abdul Hamid Wade (1900–1982) in 1913. Bridges sought 

41	  Loh, ‘Fighting Uphill’, 60.
42	  Ibid., 60; NAA: B2455, Tong Way Samuel John.
43	  NAA: B884, Q187318; NAA: B2455, Goon H. H.
44	  See e.g. the defence department’s regulation that soldiers with wives who were NSEOD would not 
be taken onto the marriage roll. ‘Racial Purity’, Daily Post (Hobart), 26 February 1912, 4.
45	  Defence Act, Part XIII, section 147 (as amended 1910); Naval Defence Act 1910, section 18. 
46	  Loh, Dinky-Di, 22.



SUBJECTS AND ALIENS

32

legal advice from Robert Garran, Australia’s first federal attorney-general 
who had also been involved in drafting the Australian Constitution and 
played a primary role in drafting Australia’s federal laws from 1901 until his 
retirement in 1932.47

Abdul Hamid Wade, 1913

Abdul Hamid Wade was born in Australia. His mother, Emily, was Dublin 
born and his father, also Abdul, was a naturalised British subject (1902). 
Abdul senior was born in Afghanistan when it was a British protectorate 
and had lived in Australia for over 30 years.48 Abdul senior wrote to the 
minister of defence in March 1913 asking whether his son was eligible to 
enrol as a cadet.49 The department acknowledged receipt of the letter in 
April and contacted Bridges, commandant of the college, for advice. The 
college rushed through changes to the regulations related to cadet entry 
criteria so that the department could state in reply to Abdul senior that 
‘the Regulations do not permit of the admission of your son’.50 No further 
explanation was provided.

Behind the scenes we see that Bridges sought to change enlistment regulations 
so that ‘only persons of pure European descent’ could be admitted. He also 
incorrectly advised the department that if Abdul Hamid was born before 
his father was naturalised, then he was not a ‘natural born British subject’ 
under the Defence Act:

As a matter of policy, I think only persons of pure European descent 
should be admitted as cadets and if the Regulation quoted does not 
secure this, then it should be amended without delay.51

When the department contacted Robert Garran, secretary of the Attorney-
General’s Department, for advice, he corrected Bridges and explained that, 
being born in Australia, Abdul Hamid was a natural-born British subject 
regardless of his father’s naturalisation status. Further, he pointed out that 
a regulation based on the concept of ‘pure European descent’ would:

47	  Bond, Law in War, 15–16.
48	  Christine Stevens, ‘Wade, Abdul (1866–1928)’, Australian Dictionary of Biography, National Centre 
of Biography, 2005, adb.anu.edu.au/biography/wade-abdul-13230/text7395.
49	  This case was also discussed by Coulthard-Clark and Huggonson. See C. D. Coulthard-Clark, A 
Heritage of Spirit: A Biography of Major-General Sir William Throsby Bridges (Melbourne: Melbourne 
University Press, 1979), 96; David Huggonson, ‘The Dark Diggers of the AIF’, Australian Quarterly 61, 
no. 3 (1989): 352, doi.org/10.2307/20635547.
50	  NAA: MP84/1, 1862/5/983.
51	  NAA: MP84/1, 1862/5/983.

http://adb.anu.edu.au/biography/wade-abdul-13230/text7395
http://doi.org/10.2307/20635547


33

2. ‘NOT SUBSTANTIALLY OF EUROPEAN ORIGIN OR DESCENT’

raise considerable difficulties – and would, if strictly interpreted, 
involve complete investigation in ancestry for an indefinite number 
of generations. E.g. a Maori great-grandmother, or a remote North 
American Redskin ancestor, would debar a candidate who to all 
appearance was a full-blooded European.52

So, rather than adopt Bridges’s more restrictive wording, the amendments 
to the regulations followed Garran’s recommendations and used the weaker 
phrase ‘not substantially of European origin or descent’ to introduce a racial 
bar to enrolment at Duntroon.53 Garran observed that:

However precise the rules as to eligibility were made, there will 
always be cases where a candidate, though eligible as a matter of law, 
is undesirable as a matter of policy.54

And this is what happened, the legislation operating in a way that achieved 
Bridges’s objective to keep Duntroon ‘white’.55

On Garran’s recommendation, a deliberate decision was made not 
to provide  Abdul senior with a reason for the department’s refusal. 
The department simply stated that ‘Regulations’ barred his son from 
admission. A year and a half later, well into WWI, Abdul senior told the 
Daily Telegraph that his son’s application to Duntroon was refused ‘on the 
grounds of his father’s nationality’, even though his son was an ‘Australian 
native’.56 The article was republished in at least three other newspapers but 
Abdul senior’s incorrect attribution of his son’s rejection to ‘nationality’ 
rather than  ‘race’ was never corrected or questioned. As Peter Prince has 
shown, this blurring of race and nationality has had serious ongoing 
repercussions today.57

52	  NAA: MP84/1, 1862/5/983.
53	  Royal Military College of Australia Regulations 1913. These regulations were amended by ‘Statutory 
Rules 1913, No. 147’, Federal Register of Legislation, www.legislation.gov.au/Details/C1913L00147.
54	  NAA: MP84/1, 1862/5/983.
55	  A scan of the lists of Duntroon cadet names suggests that it was not until well into the twentieth 
century that any NSEOD were accepted into the college. NAA: A10160; C. D. Coulthard-Clark, 
Duntroon, the Royal Military College of Australia, 1911–1986 (Sydney: Allen & Unwin, 1986), 283–329.
56	  ‘The Colour Line’, Daily Telegraph (Sydney), 5 February 1915, 7.
57	  Peter Prince, ‘Australia’s Most Inhumane Mass Deportation Abuse: Robtelmes v Brenan and 
Expulsion of the Alien Islanders’, Law & History 5, no. 1 (2018): 117–45.
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Military Orders and the Racial Bar 
to Enlistment
By the start of WWI, the application of the NSEOD exemption clause in 
the Defence Act carried none of the nuance it might have had in 1901 or 
even 1910. That those NSEOD, despite being British subjects, were barred 
from enlisting in Australia’s expeditionary forces was no longer remarkable. 
On 16 October 1914, nearly a month after the start of the war, Colonel 
E. T. Wallack issued a military order to the 2nd Military District (New 
South Wales) that: ‘Only British subjects substantially of European origin 
or descent are to be accepted for service with the expeditionary forces.’58 
Three days later, the Sydney Morning Herald reported that ‘in the future 
only British subjects substantially of European origin or descent are to be 
accepted for service with the expeditionary forces’, confirming that this was 
a new regulation and a change in enlistment practice.59 More surprising 
than the bar itself was the delay in its introduction. This is perhaps best 
understood as bureaucratic oversight – a delay in realising that, despite what 
policymakers imagined, those NSEOD not only wanted to enlist but also 
were actually being enlisted in Australia’s expeditionary forces.

Although military orders and regulations were developed within the 
authority of the Defence Act, their use gave defence officials flexibility, as 
they could be modified as needed without requiring parliamentary approval 
and there were also differences in how they were implemented across 
military districts. On 8 May 1917, after three years of heavy losses, low 
enlistment rates and one failed attempt to introduce conscription, another 
military order was issued to the 2nd Military District that ‘half-castes’ could 
enlist provided the examining medical officers were satisfied that ‘one of 
the parents is of European origin’.60 The wording of these military orders 
varied across military districts. During WWI, Australia was divided into 
military districts broadly corresponding to each state and territory. Each 
district issued separate military orders, although, unfortunately, not all have 
survived. AIF District Standing Orders in 1916 for the 3rd Military District 

58	  AWM: Military Forces of the Commonwealth, 2nd Military District, District Order 124, 16 October 
1914.
59	  ‘Recruiting’, Sydney Morning Herald, 19 October 1914, 8.
60	  AWM: 2nd Military District, District Order 54, 8 May 1917, paragraph 6(1) (citing D.C.R. 
187/1/2364). Australian Government, Index to Military Orders, 1917, Part 1, January to June, Military 
Order 200(2) Enlistment of Half-castes. This military order references ‘Circular 113, 1917’. Thanks to 
Philippa Scarlett for assisting me to locate the original military order at the AWM. 
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(Victoria) stated: ‘Men not “substantially of European origin” or descent 
are not to be enlisted’—but without reference to British subjecthood.61 
An instruction booklet for enlisting officers published in Brisbane the same 
year stated: ‘Aboriginals, half-castes, or men with Asiatic blood are not to 
be enlisted. This applies to all coloured men.’62 Finally, when restrictions 
were loosened, the Western Australian Recruitment Committee decided 
to ignore them; however, men NSEOD did still successfully enlist in 
Western Australia.63

George Kong Meng’s complaint against his rejection from the AIF on the 
basis of being ‘NSEOD’ represented a significant challenge to the military 
order barring the enlistment of those NSEOD. It received the most publicity 
of any objection to the bar at the time and remains one of the most-cited 
examples today.64 It is considered particularly significant because, at the 
time George was rejected for service, his brother was already serving on 
the front. The crucial point missed is that his brother, Herbert, enlisted on 
1 September 1914, a month and a half before the military order that barred 
the enlistment of those NSEOD.

George Kong Meng, 1916

In September 1915, George Kong Meng tried to enlist but was rejected 
with no reason provided in surviving documentation.65 At over 38 years 
old, George was only eligible to enlist once age restrictions were relaxed 
in June 1915, making men up to 45 years eligible. After being rejected 
a second time on 14 January 1916 (no official documentation on this 
attempt survives), he wrote an angry letter to Melbourne’s Argus and 
Age newspapers. He explained how, without being asked his ancestry, he 
had been rejected and given a certificate stating he was ‘not substantially 
of European origin’ signed by the medical officer.66 George was a British 
subject born in Victoria to a Tasmanian-born mother of British ancestry 
and a Chinese-Malay father, born in Penang under British colonial rule. 

61	  NAA: A1194, 20.41/6634, Australian Military Forces, 3rd Military District, District Standing 
Orders, Australian Imperial Force, 1916.
62	  Australian War Memorial, Instructions for the Guidance of Enlisting Officers at Approved Military 
Recruiting Depôts (Brisbane: Government Printer, 1916).
63	  Huggonson, ‘The Dark Diggers of the AIF’, 353.
64	  This case was first discussed by Morag Loh in 1989. Loh, Dinky-Di, 22–3.
65	  NAA: B2455, Kong Meng George.
66	  ‘Recruiting Stupidity’, Argus (Melbourne), 24 January 1916, 11; ‘A Rejected Recruit’, Age (Melbourne), 
24 January 1916, 10. 
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His father was arguably the wealthiest Chinese merchant in the nineteenth 
century and was well known and highly respected within Victoria. In the 
letter, George argued that he was a natural-born British subject with parents 
who were also British subjects, that he had six years training with the ‘old 
Victorian Mounted Rifles, and 8th Australian Light Horse Regiment’, that 
his brother was already serving and, finally, that England and France were 
using ‘coloured troops’ so why not Australia?

His case put considerable public pressure on the Department of Defence’s 
decision. We know that letters were written to the department about his 
case over the next few months: for example, letters were received from E. 
Stewart of Prahran in February, Mr Garrett of Longwood in April and 
Joseph Cook MP (leader of the federal opposition) in June. Unfortunately, 
no details of their arguments or the government’s response have survived 
archival culling.67 George Kong Meng’s letter was also widely discussed and 
reproduced in other Victorian newspapers.68 The only positions that did not 
call for a reassessment of the decision were taken by newspapers in Sydney and 
Perth that did not engage with the merits of the case.69 Responses in Victorian 
newspapers, where George and his family were known, were supportive, and 
commentary pointed out various contradictions and inconsistencies in how 
the Department of Defence was dealing with race, nationality and enlistment. 
Those supporting George felt that being born in, and growing up in, Australia 
made him a suitable military candidate and a loyal subject, regardless of his 
racial background. Melbourne’s Punch, better known for its racist cartoons, 
was surprisingly forthright in its support for George:

The system that bars George Kong Meng from serving his country 
at the front certainly shrieks for immediate revision. Mr. Kong Meng 
is of Chinese blood, but he is of Australian birth, is married to an 
Australian, and all his interests are Australian. He is denied the 
privilege of fighting for his native country because his father was an 
oriental. This is preposterous.70

67	  NAA: B540, 144/1. Thank you to Jodie Boyd for alerting me to this series. On the culling of 
WWI case files, see Anne-Marie Conde, ‘A Societal Provenance Analysis of the First World War Service 
Records Held at the National Archives of Australia’, Archives and Manuscripts 48, no. 2 (2020): 142–56, 
doi.org/10.1080/01576895.2020.1754259.
68	  Newspapers that reported on the incident included: Euroa Advertiser, Casterton Free Press and 
Glenelg Shire Advertiser, Punch (Melbourne), Omeo Standard and Mining Gazette, Violet Town Sentinel, 
Murchison Advertiser and Murchison, Toolamba, Mooroopna and Dargalong Express.
69	  ‘Personal Items’, Bulletin, 10 February 1916, 14; ‘A “White Australian” Recruit’, Westralian Worker 
(Perth), 25 February 1916, 4.
70	  [‘Elusive Popularity’], Punch (Melbourne), 3 February 1916, 6. Also republished in the Euroa 
Advertiser.
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Questioning the high number of enlistment rejections, the Argus suggested 
that there was ‘no good and sufficient reason’ why George Kong Meng 
should not serve with ‘his fellow Australians’ and was critical of the medical 
officer who acted ‘without tact and without proper inquiry as to Mr Meng’s 
nationality’.71 The article urged the minister for defence to review the matter. 
The Euroa Advertiser was convinced that George had been ‘inadvertently’ 
turned down and ‘felt sure’ that he would ‘receive immediate notification of 
acceptance of his services as soon as the official enquiries have been made’.72 
The Euroa Gazette similarly felt that his enlistment would be assured ‘when 
proper inquiries have been made’.73 One correspondent used George’s case 
to show the inconsistency of government policy when it came to those with 
German ancestry.74 Writing from Sydney, another quipped, ‘try Sydney’, as 
Arthur Quong Tart, the Sydney-born son of the late Quong Tart and his 
Lancashire-born wife Margaret, had succeeded in enlisting there.75

Despite the high level of public support, numerous calls for review and the 
range of arguments posed, the Department of Defence doubled down on 
its decision. The minister simply restated that ‘the rule in force was that 
recruits for the Australian Imperial Force must be substantially of European 
origin’.76 The only explanation as to why George’s brother had succeeded 
in enlisting was that there had been a ‘lack of co-ordination between 
departments’.77 Barry Mackinnon, chairman of the State Parliamentary 
Recruiting Committee, acknowledged that while some men NSEOD had 
successfully enlisted, they ‘desire[d] no more’: ‘Those of Asiatic origin, 
though born in Australia, will not be eligible.’78 This was a distortion of the 
actual rule that stated that if you were ‘substantially of European origin’ you 
were eligible. While some rejected men did eventually succeed in enlisting, 
George Kong Meng was not one of them.79

71	  [‘Tuesday, January 25, 1916’], Argus (Melbourne), 25 January 1916, 6–7. 
72	  ‘An Error of Judgment’, Euroa Advertiser (Vic.), 28 January 1916, 2.
73	  Euroa Gazette (Vic.), 1 February 1916, 2.
74	  ‘Germans in the Public Service’, Argus (Melbourne), 28 January 1916, 7.
75	  G. Macadam, ‘Recruiting Stupidity’, Argus (Melbourne), 31 January 1916, 8.
76	  ‘A Rejected Recruit’, Age (Melbourne), 25 January 1916, 8.
77	  ‘Enlistment of Aliens’, Argus (Melbourne), 5 February 1916, 17. Also republished in the Australasian.
78	  Ibid.
79	  ‘Other Volunteers’, Euroa Gazette (Vic.), 23 November 1915, 4; ‘Other Volunteers’, Euroa Gazette 
(Vic.), 6 November 1917, 5.
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While commentators observed that George’s brother Herbert (1866–1954) 
had succeeded in enlisting, they missed the fact that he had enlisted prior 
to the military order barring the enlistment of those NSEOD.80 They 
also overlooked the fact that Herbert had lied about his age; he lowered 
it by 10 years, claiming he was 38 and thus eligible to enlist.81 Even more 
significant was the fact that 11 days after George was rejected for service 
and two days after his letter was printed, not just one but four of Chin 
Langtip’s Australian-born sons (from Port Albert) successfully enlisted in 
Melbourne.82 Ernest Walter Langtip’s application form has a handwritten 
note stating that he was ‘of substantial European origin’, even though only 
one of his parents was of ‘European origin’. All have annotations stating that 
their applications had been ‘re-examined’ at the Melbourne depot, having 
passed medical assessments locally. Unfortunately, George Kong Meng’s 
1916 enlistment documentation no longer survives so we are not able to 
compare the steps he went through in Melbourne to assess differences in 
administrative process. Inconsistent enlistment decisions like this were 
commonplace during WWI, an inevitable outcome of the nature of the 
system established to bar those NSEOD from enlisting – a system largely 
closed to scrutiny, poorly defined and described, and open to subjective 
decision-making.

George Kong Meng’s letter was the most significant public challenge to the 
bar to enlistment of those NSEOD but there were others. Newspaper editors 
and members of the public disagreed with and questioned the racial bar 
in other situations too, and were supported by sympathetic readers. Other 
cases considered unjust included the rejections of William Frederick Pow 
of Glen Valley in May 1915;83 Mansfield-born Thomas Brooks of French 
and West Indian ancestry in July 1915;84 and Charles Lionel Fooke, who 
had a Cantonese-born father and English mother, in January 1916. Charles 
Fooke successfully enlisted and passed the follow-up medical examination 
in Melbourne only to be rejected after being casually questioned by an 
officer at the barracks.85 These cases, each of which was reported in the 
press, provide insight into the disconnect between the position of members 
of the public and the Department of Defence. The public supported the 

80	  NAA: B2455, Kong Meng, Herbert.
81	  Victorian birth registration, 9420/1866.
82	  NAA: B2455, Langtip Ernest Walter, Langtip Bertie Allan, Langtip Henry, Langtip Leslie Oliver.
83	  ‘Rejected Soldiers’, Omeo Standard and Mining Gazette, 9 May 1916, 3.
84	  ‘Rejecting Recruits’, Truth (Melbourne), 17 July 1915, 1 (city edition).
85	  ‘The Colour Line in Recruiting’, Casterton Free Press and Glenelg Shire Advertiser, 31 January 1916, 4.
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enlistment of these men – even if their often racialised language suggested 
that they did not view them as equals. Newspaper articles show a sustained 
questioning of the applicability of the racial bar on the enlistment of ‘half-
castes’ throughout the war, calls for more flexibility in its interpretation, and 
sympathy and support for the men rejected. However, there is no evidence 
that the Department of Defence altered its official position in response to 
any of these calls. Nor did the department offer any public clarification 
about how it was interpreting the bar.

At the end of August 1915, Senator Thomas Bakhap once again addressed 
the Senate, this time during question time, calling for the removal ‘at the 
first opportunity’ of the ‘reference to men of Australian birth but of Asiatic 
extraction’ from the Defence Act.86 The minister for defence, Senator George 
Pearce, responded that the Act ‘contains no such reference’ to ‘persons of 
Asiatic extraction’ only to ‘persons of European nationalities’. Pearce closed 
the discussion by stating: ‘I do not think it either wise or expedient that 
I should make any further statement on the matter.’87 Newspapers reported 
the interaction but there was no public commentary on it. It is unfortunate 
that Bakhap did not read the Defence Act more closely and reflect more 
deeply on the difference between subjecthood and race because his argument 
had a sound basis. But Pearce’s response was incorrect too. The Act did not 
reference ‘European nationality’ but its opposite. His comment, whether 
deliberate or not, obfuscated the important distinction between nationality 
and race. We know from indexes to Department of Defence correspondence 
files that the department investigated Bakhap’s question further, but the 
results of this investigation have been lost.88

Conclusion
In September 1916, as part of public discussions related to the government’s 
attempt to introduce conscription, Reg H. Meaburn, a regular correspondent 
to the Mercury in Hobart, argued that ‘all Chinese and other Asiatics 
naturalised in the Commonwealth should be liable to serve when called 
upon’. He suggested that this was something Senator Bakhap should be 

86	  Commonwealth of Australia, Parliamentary Debates, Senate, 25 August 1915, 6044–45 (Thomas 
Bakhap), historichansard.net/senate/1915/19150825_senate_6_78/#subdebate-11-0-s0.
87	  Ibid., (George Pearce).
88	  AIF correspondence files were heavily culled after the war. NAA: B540, 144/1/ – Part 1.
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looking into.89 ‘Naturalisation’, Meaburn observed, ‘has its duties as well 
as its privileges’. His comments touch on the overarching argument of this 
chapter: that, in barring the participation of those NSEOD in military 
service during WWI, the Australian Government created a third category 
of people, those who were British subjects in law but, because they were not 
white, were considered to lack allegiance to Australia and were treated as 
‘aliens’ despite their birth rights or naturalisation status.90

In response to Meaburn, someone calling themselves ‘TASMAN’ wrote that 
naturalised British subjects who were ‘Asiatic’ were treated differently and 
were barred from enlistment under the Defence Act.91 Meaburn, in turn, 
replied that if it was only a matter of changing the Defence Act ‘then it is 
quite time it was altered’, suggesting that the Chinese community could 
appeal to the Australian Parliament to have it changed.92 Neither Bakhap, 
the Chinese Australian community in Tasmania nor Chinese Australians 
elsewhere took up this suggestion. This is noteworthy given that Chinese 
Australian communities mobilised against discriminatory legislation in 
many other circumstances. This serves as a reminder that not all Australians 
who were NSEOD would have wanted to enlist.

When drawing up Australia’s defence legislation in the early twentieth 
century, politicians and government bureaucrats assumed that Aboriginal 
Australians and other ‘coloured’ Australians would not want to enlist because 
they had been excluded from an Australia imagined as a white nation. 
The Australian Government imagined that Australia would be defending 
itself against an Asian enemy and that it would be the white citizens within 
this newly forged nation that would rise up to defend it. This was not so. 
We  know Australia’s First Peoples and those with Chinese, Indian and 
Syrian ancestry all sought to enlist during WWI and that many succeeded. 
Tracing changes in the Defence Act, we see that Australia’s defence forces 
were not initially constructed with racial constraints but that this changed 
over time. White Australians of British and European (ironically, largely 
German) ancestry were to be included; excluded were those NSEOD – 
that is, Aboriginal Australians and those with Chinese ancestry, as well 
as those with Indian, Japanese, Syrian and Polynesian or other South Sea 
Islander ancestry.

89	  Reg. H. Meaburn, ‘Naturalised Aliens’, Mercury (Hobart), 7 September 1916, 7.
90	  For a discussion on how ‘coloured’ Australians, despite their status as British subjects, were classified 
as ‘aliens’ in law and practice, see Prince, ‘Aliens in Their Own Land’; Prince, ‘Australia’s Most Inhumane’.
91	  Tasman, ‘Naturalised Aliens’, Mercury (Hobart), 9 September 1916, 9.
92	  Reg. H. Meaburn, ‘Naturalised Aliens’, Mercury (Hobart), 14 September 1916, 7.
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2. ‘NOT SUBSTANTIALLY OF EUROPEAN ORIGIN OR DESCENT’

Exemptions to compulsory military training and service in the Defence Act 
of 1909/1910, including racial ones, were written into legislation as a boon, 
a choice. Was the fledgling Australian Government being magnanimous 
and giving those NSEOD the opportunity to excuse themselves from 
participating in White Australia? If so, they failed to recognise that their 
imagined White Australia was not shared by all, and that non-white 
Australians would nevertheless want to defend their own imagined Australia 
– one that included them. It is more likely that the Australian Government 
intended to bar those NSEOD from Australia’s defence forces but needed 
a discreet way to hide this fact from the British Government, which was 
intent on maintaining its empire and building its relationships with Asia, 
particularly Japan.

In the end, the war Australia had been preparing for was a European one, 
outside the Commonwealth, and so it was not Australia’s defence forces 
that were used but two expeditionary forces (the AIF and the AN&MEF). 
Enlistment was voluntary and enlistment criteria were set out in a series of 
evolving military orders. As Peter Stanley has observed, while the orderly 
volumes of regulations, military and standing orders might suggest that the 
AIF worked like a machine, the reality was far from it – it was ‘more like 
a plant, needing constant tending and pruning’.93

On 16 October 1914, after the first contingent of soldiers was sent to the 
war, a military order was issued that barred those NSEOD from enlisting 
with the expeditionary forces. Sporadically throughout the war, examples of 
men refused enlistment because of their race were criticised in newspapers 
as unjust. The inconsistencies and contradictions of Department of Defence 
decisions were highlighted, but the department did not shift its stance until 
May 1917. In the face of plummeting enlistment rates, and before a second 
attempt to introduce conscription in December 1917, restrictions were 
eased and Aboriginal people of mixed descent were permitted to enlist.

Little archival evidence survives to help us unravel what the government’s 
specific intentions were. Through a close reading of changes to the Defence 
Act, military orders and instructions, and analysis of pivotal cases, we can 
see how an exemption that started as voluntary came to be employed as an 
exclusion or bar to participation. The cases examined here shed light on 
how lived experiences shaped administrative policy and decision-making, 

93	  Peter Stanley, Bad Characters: Sex, Crime, Mutiny, Murder and the Australian Imperial Force (Sydney: 
Allen & Unwin, 2010), 20–21.
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contributing to a hardened stance. By the start of WWI, many people, 
including Senator Thomas Bakhap, assumed that exemption clauses within 
the Defence Act determined enlistment. The Department of Defence did 
nothing to dispel this notion. In discussions about enlistment in newspapers, 
government correspondence and parliamentary debates, concepts of race 
and nationality were often used interchangeably. The difference between 
these concepts was not well understood, or perhaps even deliberately 
misunderstood, as nobody tried to publicly correct or clarify errors. When 
people questioned the racial bar on enlistment, they were largely ignored. 
This may well have been a deliberate ploy on the part of the government 
to ensure that laws and regulations were fluid and open to interpretation 
so that officials could make subjective decisions with little oversight and 
behind closed doors. In doing so, the Australian Government was able to 
obscure the fact that they had created a category of people who were British 
subjects in law but, because of their race, were not given equal rights.
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