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Following an adultery case
beyond the court: The making
of legal consciousness in and
around Nadzab Village Court,

Markham River Valley

Juliane Neuhaus

Introduction’

If we assume that people’s conceptions of law are different from states’ or
lawyers’ perspectives, it is helpful to use the concept of legal consciousness.
It addresses the gap between ‘law in the books’ and ‘law in practice’. ‘Legal
consciousness’ is a concept from socio-legal studies in ‘law and society’,
reaching back to the early twentieth century. It has been in use as well as
debated ever since (see Biersack et al., 2016; Silbey, 2005; Zorn, 2016).
The way I use legal consciousness here critically reflects that of Sally Engle
Merry (2006a, pp. 179-181). For her, it means the complex and competing
perspectives one has on one’s rights, obligations and relationships. It includes
knowledge about legal institutions and one’s willingness to become a legal
actor. It is a helpful concept for thinking about people’s conceptions of law,

1 I'would like to thank several reviewers for their critical and encouraging comments, which were good
to think with: series editor Matt Tomlinson, book editor Melissa Demian, two anonymous reviewers, as
well as my dear colleagues at the University of Ziirich—namely Sandra Bérnreuther, Olivia Killias, Esther
Leemann and Irina Wenk. Any remaining mistakes are, of course, mine.
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and their striving for justice and the relevance of feeling acknowledged by
legal institutions. In the course of dealing with a dispute, actors broaden
their legal consciousness, which enables them to act efficaciously. As the
legal becomes better legible, legal actors gain a better understanding of
processes of dispute management, the role they may play and how they
contribute to a settlement.

Legal consciousness is vital to Merry’s conception of legal vernacularisation?
(see Merry, 2006a, pp. 136—137). She seeks to understand how international
human rights law, especially women’s human rights, is translated into local
legal consciousness. Translation into local legal consciousness has three
dimensions: framing, adaptation and a redefinition of the target group. Such
a translation—or vernacularisation—of law aims to indigenise international
law to fit local contexts. In various works, Merry and others look at social
movements promoting a human rights package or a good governance
package and at the processes translating these packages.”> The main actors
of these processes—so-called vernacularisers—are ‘national political elites,
human rights lawyers, feminist activists and movement leaders, social
workers and other social service providers, and academics’ (Merry, 20006a,
p. 134). Targets of the translation process are grassroots groups who are ‘not
typically the translators’ (p. 134). In an article further elaborating on the
concept of vernacularisation, a whole chain of main actors is more clearly
defined (Levitt & Merry, 2009). Vernacularisers most connected to the local
level—the grassroots Papua New Guineans, in our case—are

both the beneficiaries and enactors of vernacularization. Because
they are locally based and relatively untravelled, they acquire new
ideas and practices by interacting with fellow staff members and
movement activists. They learn from the cosmopolitan elites and

2 Other than its wide use in socio-legal studies, the concept of ‘vernacularisation’ in social sciences
is recent. To my knowledge, it first appeared in anthropology in 1996 (Merry) and 1997 (Comaroff &
Comaroff). It was further developed by Merry (2006a) and during a larger research project in 2006—
2009 (Merry et al., 2010). Other scholars from different disciplines discussed cultural circulation and
translation in the 1990s and early 2000s, too (Levitt & Merry, 2009, pp. 443—444), but they initially
did not use the concept of vernacularisation. The use of vernacularisation as a keyword only spread to
the political sciences in the beginning of the twenty-first century (see, for example, Michelutti, 2007,
2008), after Merry’s publication (2006a). For anthropologists, it remained in use only in the context of
human rights discourse. It has not been taken up by legal anthropologists who focus on problems so far
summarised under ‘legal pluralism’.

3 There are in-depth studies about such social movements from several parts of the world. See,
for example, the publications of a long-term collaborative project: Alayza Mujica & Criséstomo Meza
(2009); Levitt & Merry (2009); Liu, Hu & Liao (2009); Rajaram & Zararia (2009); Serban & Yoon
(2009). Sally Engle Merry is the main actor in this field; see also Merry (1996, 2006a, 2006b); Merry
et al. (2010).
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perform a second level of vernacularization for the clients or fellow
volunteers with whom they, in turn, interact. (Levitt & Merry, 2009,
pp- 449-450)

My example from the Markham River Valley in Morobe Province shows that
vernacularisers are part of a village’s population themselves as they are part
of the group of beneficiaries of vernacularisation. They may have become
more external to the local level, living in the nearby town of Lae in Morobe
Province, having travelled and had contact with persons whom Merry
would call ‘national or cosmopolitan elites’. They may also be strangers to
the villagers they address, being from a different language group.

Unlike the authors mentioned above, I am not concerned with a social
movement promoting ‘a human rights package’ or ‘a good governance
package’. Instead, I mainly look at the local legal scenery such vernacularisers
may face when entering villages in the Markham River Valley. I analyse
how the ‘targets’ of vernacularisation—those at the grassroots in rural Papua
New Guinea who are ‘not typically the translators’ (Merry, 2006a, p. 134)—
actually engage in the process of vernacularisation of law at the village level.
Their legal consciousness is shaped within the multifaceted legal scenery in
the realm of Nadzab Village Court—a scenery made up by ideas about state
law, one’s ancestors’ way of doing things, kin and congregational belongings,
and moral obligations rooted in Christian belief.

Nadzab Village Court* came into being in the Markham River Valley,
Morobe Province, in 1992. It oversees an area of roughly 2,800 square
kilometres, settled mainly by the Wampar language group of approximately
10,000 speakers.’ It operates in several villages near Nadzab airport, the
airport of the town of Lae, which is the second-largest town in Papua New
Guinea. Figure 2.1 illustrates the multifaceted legal scenery in the realm of
Nadzab Village Court and which forums may be employed to have one’s
dispute settled.

4 Nadzab Village Court was one of 87 village courts with a total of 960 members in Morobe Province
in 2009, and one of roughly 1,500 village courts in Papua New Guinea overall in 2015.

5  There is, and has been for a long time, in-migration into the area from other parts of Papua New
Guinea, mostly through marriages between foreign males and Wampar women (see Beer, 2006). On the
recent increase of interethnic marriages in the area, see Beer and Schroedter (2014). I do not elaborate
here on issues arising through different legal traditions within the country.
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Figure 2.1. Forums for dispute management available in Wampar villages.
Source: Author’s representation.

These forums are clearly distinctive but closely interrelated. A dispute
arising in a Wampar village might be managed with the help of any of these
since ‘[t]he fields of jurisdiction of these institutions overlap’ (von Benda-
Beckmann, 1981, p. 117). The main challenge posed to an in-depth analysis
of non-village court procedures is their non-accessibility: non—village
court procedures happen unofficially and remain invisible to outsiders to a
dispute. They take place in ad hoc arrangements known only to the persons
involved and on private premises, usually at night. They are hard to track
and difficult to observe, and there are no written records available. I faced
these challenges, too, when doing research in the area of Nadzab Village
Court for six months in 2002 and for five weeks in 2009.°

6 Funding has been provided by the German Research Council (DFG) and by the Swiss National
Science Foundations (SNF).
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For several decades, studies on local law in Papua New Guinea mostly
focused on state-imposed village courts. Hence, other forums of dispute
resolution that are part of local legal life but without state support tended to
remain unexamined. Focusing on village courts procedures has advantages
in that research can be based on written accounts of cases. Court hearings
and court personnel are accessible for observations and interviews. But it
downplays the importance of all other possibilities for dispute resolution
open to the rural population.

Treatment and settlement of a dispute by any of the existing forums in the
realm of Nadzab Village Court do not always suffice to find an enduring
solution. Disputes often linger for long periods; they may take the same
paths as the dispute that makes up the main corpus of this chapter, or they
may take other looped paths. Some of them end, somehow; others don’t.
I argue that to reach an enduring settlement of a dispute, it is important to
integrate several forums of dispute management at the local level, belonging
to different realms of dispute management. This approach goes beyond
a mere study of courts and court records by including other forums and
realms (see also von Benda-Beckmann 1981, 2003).

Disputants as well as mediators actively ‘shop’ for forums to find an
enduring solution. To come to a better understanding of how disputes
end, I look at the process of disputing and the outcomes of disputes as
they are proposed in different forums. To be enduring, a settlement must
be understood as just—it must relate to local conceptions of justice (see
Podolefsky, 1978, pp. 215-237, 1986, pp. 35-306; Scaglion, 1981, p. 37).
I thus ask what is needed—in local conceptions of justice—to find a just
solution. My example of a woman’s struggles to have her marital dispute
settled enduringly is just one of many such cases. Rebeka, as I will call
her, has had her case treated in village court as well as in non—village court
forums. The complex interplay of legal actors’ choices of forums and their
respective procedures within such a ‘semi-autonomous social field” (Moore,
1973) becomes better understandable in the light of Robbinss (2004)
contradicting paramount values.” He differentiates three main paramount
value systems: a) people following the paramount value of holism, ‘where
value is placed on the cultural whole’ (Robbins, 2004, pp. 13-14), and
where individuals understand themselves in relation to that whole; b) people

7  Robbinss ‘paramount values’ are close to John Barker’s ‘key value orientations’ (2007, p. 1),
Felstiner et al.’s ‘prevailing ideologies’ (1980/1981) and Podolefsky’s ‘basic underlying goals for justice’
(1978). 1 further discuss the issue of moral values and disputing in Neuhaus (2020).
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adhering to individualism, ‘where value is placed on the individual and its
development’ (Robbins, 2004, p. 13), such as in Christianity; and ¢) peoples
such as those in Melanesian societies, who place ‘primary value ... rather on
the relationship and hence might be called “relationist™ (Robbins, 2004,
pp. 12-13). In relationist cultures, what guides people to be good—and
what they aim for when settling disputes—is the maintenance of relations
(Robbins, 2004, pp. 290-294). I argue that Wampar follow both relationist
and individualistic value orientations. Compromises and contradictions
they experience between these (sometimes) conflicting orientations become
especially apparent in difficult situations, disputes and their management,
‘in which moral assumptions are tested, affirmed or changed” (Barker, 2007,
p. 2). To better understand how and why a dispute meanders between
forums, and how this is connected to legal consciousness, I thus look at the
moral orientations of the Wampar, and how these orientations guide and
limit legal actors’ choices.

That such choices are made by dispute settlers as well as disputants is
distinguished by using the concepts of ‘forum shopping’ and ‘shopping
forums’, first employed by Keebet von Benda-Beckman (1981) in her
seminal article about disputing in an Indonesian village. The term ‘shopping
forums’ means that persons engaged in managing disputes in a forum act
as gatekeepers to that forum. Gatekeepers do or do not grant access to their
forum by choosing whether to treat a case that is brought to them. When
introduced by von Benda-Beckmann (1981), the term ‘shopping forums’
indicated that dispute processing forums (as she called them) ‘shop’ for
cases in the sense that they are ‘engaged in trying to acquire and manipulate
disputes for their own, mainly local political ends, or to fend off disputes
which they fear will threaten their interests’ (p. 117). The way I use the
term here is adapted to local circumstances in my area of research. Rather
than implying political motivations for gatekeeping and trying to get hold
of disputes for political interests, in the case of Wampar dispute settlement,
I would rather propose that gatekeepers have other interests: their intake or
denial is based on ideas about and criteria for the kinds of disputes they feel
appropriate for their forum to handle. Another of their interests is to keep
forums apart: once a dispute has entered one forum, other forums usually
deny any further treatment. This resonates with Melissa Demian’s studies in
Western Suau Village Court. Under the heading ‘legal transformations’, she
asks in which ways ‘distinct legal forms have fared in each other’s company
since 1975 (Demian, 2003, p. 97). She also shows how different legal
sources (customary law and state law) are kept apart by legal actors such as
village court and state law officials.
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Another interest relates to an ideal hierarchical use of dispute forums: the
forum most closely linked to the disputant parties is considered appropriate
as a start, such as self-help, and discussions within one’s family and with close
kin. At the next level up, at the level of one’s village, there are congregational
mediators, the mediation of a village magistrate and, further away in a spatial
and metaphorical sense, the village court, the district court or the police.
If a dispute is presented at a forum which considers itself inappropriate,
its gatekeeper will deny access and redirect the dispute elsewhere. In this
way, forums regularly ‘shop’ cases between them. Dispute managers in the
forums within the vicinity of Nadzab Village Court advise disputants about
which forum they deem appropriate and, in case of denial, they sometimes
indicate reasons.

Aggrieved parties may follow the advice given to them when manoeuvring
their dispute between different legal forums, framing their dispute
accordingly to reach their goals. They develop their legal consciousness in
the course of handling a dispute, often either ignoring or being unconscious
of ‘the state” and its intentions for local-level law. They do what von Benda-
Beckman called forum shopping’ (2001, p. 29), indicating that

disputants have a choice between different institutions, and they
base their choice on what they hope the outcome of the dispute
will be, however vague or ill-founded their expectations may be.

(1981, p. 117)

Thus, forum shopping is a complex situation in which an individual chooses
consciously between legal forums. On the one hand, one’s choices are
oriented by what one has learned about the legal process and how this relates
to a moral framework. On the other hand, one becomes more conscious
about one’s own moral values and what is necessary to reach an outcome
conceived of as just. Forum shopping reveals contradictions between ideals
and practices, as different aspects of a dispute become more important and
aggrieved parties as well as mediators choose between possible outcomes.

Chapter outline

Following a brief introduction of the case under consideration, the main
body of this chapter describes and analyses how an aggrieved person
manoeuvres her dispute between several forums until its final settlement.
The extended case material presented here integrates different approaches to
the study of law: it looks at different institutions handling the dispute and
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how they are interrelated; it looks at sources of law and the moral frames to
which mediators, as well as disputants, are oriented; it looks at mediators
in managing the dispute and at disputants when manoeuvring the dispute
between forums, as well as at individual choices in doing so; it describes
the dispute’s wider context and the subsequent history of the relationship
between the parties; and it looks at the outcome of the dispute and its
meaning for those aggrieved. In my conclusions, I summarise important
aspects that may generally lead to an enduring settlement of disputes
occurring in the realm of a village court. I also address the questions raised
in the introduction.

The dispute

What I present here is the reconstruction of a marital dispute concerning
adultery that at first glance seemed simple but showed itself to be quite
difficult to settle. In this it is exemplary for many other cases I observed in
various forums and found in Nadzab Village Court records. It occurred
in the year 2000 and had been settled briefly before I conducted fieldwork in
2002. In reconstructing and analysing it, I was able to carefully triangulate
differing individuals’ standpoints about it as well as written accounts from
village court records. I spoke at length with parties to the dispute and with
many different persons involved in its settlement, both in 2002 and in 2009.
As family life had proceeded without any new looped paths until 2009, and
the dispute really seemed to be settled enduringly, I decided to use it as an
example. Even though I mainly follow Rebeka, the deceived partner, in my
account, I include information from interviews with several other actors
involved in the settlement of the dispute. I begin with a brief overview of
the dispute, emphasising the forums involved. Not all the forums displayed
in Figure 2.1 were involved. Then I analyse in detail the steps taken by
the aggrieved party, Rebeka, and discuss how Rebeka’s legal consciousness
became more complex. I also discuss how forums shopped the case between
them and for what reasons. I analyse how the dispute was framed within
different forums as well as how the final settlement was framed.

Dispute summary

Tomas (m.) and Rebeka (f.) had married at the age of 22, and were married
for five years with one child when a dispute concerning adultery challenged
their marriage for nearly a year. The dispute evolved when, over about two
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months, Tomas only transferred 50 kina to Rebeka instead of the usual sum
of 270 kina as the main part of his fortnightly pay. During the same time,
he unexpectedly and without explanation did not always come home on
weekends. Rebeka learned from a relative that Tomas dated another woman
from their village, Susan, in Lae. Rebeka first tried to mobilise her family
and church support. Failing to draw support to her difficult situation, she
approached Nadzab Village Court. The magistrate summonsed the husband
and his lover to a court hearing, where they admitted guilt. Tomas and
Susan were directed by the village court to stop seeing each other and were
ordered to pay 350 kina each within two months.

Tomas complied but Susan did not. Later, it became known that Tomas
and Susan had continued their extramarital affair. This time, Rebeka first
used self-help. She also involved her family. She then tried to involve the
Lutheran church of her village for a second time, but access was again
refused. Rebeka informed the village magistrate, and the dispute was back
at Nadzab Village Court. The former village court order was repeated. Susan
still did not comply. Later that year, Rebeka abandoned dispute settlement
with the village court. She instead organised a reconciliation ceremony long
arere (in the unseen). Through this ceremony, the dispute was finally settled.

What struck me most while reconstructing this dispute was Rebeka’s agency.
She broadened her legal consciousness by actively manoeuvring her dispute
through the different forums, making choices and adapting to changing
circumstances. For nearly a year, Rebeka tried hard to get her dispute
resolved enduringly by ‘forum shopping’.

When recounting this process, she remembered single steps taken, still
became emotional when talking about it and was still relieved that it was
done. When talking to her and many others about this dispute, what became
apparent was what has repeatedly been stated in the literature about concrete
norms and substantial law in Papua New Guinean societies: “Rules” are
abstractions by the ethnographer’ (Scaglion, 1981, p. 34). Talking about
a concrete dispute, individuals gave their opinions and expressed valuation
or discontent with Nadzab Village Court’s decision and compared it with
the past—be it before the installation of Nadzab Village Court or long
before (zaim bilong bipo). Without effort, they explained valuated behaviour
as well as conduct considered morally bad. Contrary to the clear references
to values and virtues exhibited in the discussion of a real case, it had been
all but impossible to unearth any information about general norms when
it came to abstractions. Scaglion also referred to ‘impossible abstractions’,
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saying ‘Abelam rarely make generalizations about trouble’ (Scaglion, 1981,
pp. 29-30; Scaglion, 1983, p. 260). This is due to the fact that norms do
not exist as abstract rules as such, but only in relation to persons and in
relation to the relationships between aggrieved persons and their families.

In the following section, I analyse Rebeka’s steps as they occurred through
the case. To facilitate following Rebeka in how she manoeuvred her dispute
through the different forums, I have divided the dispute into two phases.
I analyse in detail Rebeka’s expectations about the different legal forums,
and I elaborate on moral framings of the dispute. I discuss how a young
woman from rural Papua New Guinea attempts to use her understanding
of the law as a type of efficacious action to gain justice.

Shopping for settlement

Even if Rebeka already had some suspicions about Tomas’s behaviour, she
was desperate when informed by a female relative about her husband dating
another woman from the village in town. Rebeka remembered how she
felt: ‘She talks to me. She talks to me. And I, I cannot talk. She talks and
I cry a lot. I produce a flood of tears.”® Rebeka knew the other woman,
Susan: she worked in Lae, as did Tomas. And Rebeka knew about Susan’s
reputation for dating men. Tomas and Susan had been seen dancing in
a bar. Rebecca did not explain why she immediately related the information
she received to adultery. Details of what it meant to ‘do adultery’ were not
the subject of any forum involved in this dispute, as far as I was able to
reconstruct it. In my understanding, it seems sufficient to assume that
adultery has ‘happened’, if it was possible—in terms of time and space—to
imagine sexual intercourse. Tomas’s and Susan’s absences from home and
the village, their dancing together in town and the missing money made
sexual intercourse imaginable and this was sufficient to assume adultery.

Rebeka explained to me that it was immediately clear to her that she should
contact both her in-laws and the pastor of her congregation about Tomas’s
adultery. In its first phase, the process of dispute settlement entered several
forums in these steps (Figure 2.2).

8  “Em stori long mi. Em stori long mi. Na mi, mi no gat tok. Em stori na mi kirai kirai olsem. Aiwora

bilong mi wok long kapsait.” (Rebeka, 3 July 2002).
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Figure 2.2. Rebeka’s dispute, phase 1.
Source: Author’s representation.

Involving the family |

At night, when Rebeka came back to the village after having learned about
her husband’s adultery, no in-/aws were around to discuss the matter. Rebeka
and Tomas lived on the premises of his family with several households
nearby. She recalled: ‘And I went to inform them about ... I went there,
but nobody was there. They must all have left to sleep on the other side.”
This rather unusual event—no relatives around at night and no information
left for her—goes unexplained. Probably, her husband’s kin had collectively
gone to the other side of Markham River where some of their gardens
lay. What did Rebeka expect from her family? For a long time, women in
Papua New Guinea had to tolerate not only their husbands’™ adultery but

9 ‘Na mi kam toksave long — mi kam, na ol nogat. Na olgeta, ol mas go slip long arasaiz.” (Rebeka, 3 July
2002).
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also polygamy. With Christianity, polygamy became less prevalent but still
existed in isolated cases in the area, as census data from different villages
show. Fidelity in marriage is a norm deeply rooted in Christian belief and
morality; it is an important rule but is often broken and regularly contested,
not only in Papua New Guinea. Both sides of Rebeka’s family—especially
her in-laws and Rebeka herself—are believers and active members of the
Lutheran congregation. When she tried to address her family, she was sure
to get their support against her husband’s adultery.

Addressing the church |

In vain, and since no relatives were around, Rebeka went directly to see the
pastor of her congregation that same night. Both Rebeka and her husband,
as most Wampar, belong to the Lutheran Church of Papua New Guinea,
whose intensive proselytisation in the region dates back to the early twentieth
century. Their local pastor resembled the officials of Nadzab Village Court,
for he was male and in his forties, had studied in town and had worked in
different places in the country for the congregation before he returned to
his natal village. The pastor had married Rebeka and Tomas. To Rebeka it
seemed clear that problems related to her marriage, such as adultery (or pasin
pamuk, as she called it in Tok Pisin), were to be mediated in a congregational
forum, either by the pastor or by ngaeng tsaru (church elders). This idea
may be based on the fact that her marriage had been consecrated in the
Lutheran Church, and therefore it was a matter of the church’s forums
to treat marriage problems. When Rebeka told her story to the pastor,
she knew what to expect from a church representative and she knew the
remedies in which her congregation usually engaged. As mentioned above,
there were several ways the church could engage in dispute mediation. One
way of discussing the issue would involve a congregational mediator, the
three adults concerned together with their families long arere (elsewhere).
Generally, outcomes of such mediations are reconciliation ceremonies,
healing affected relationships. Another possible remedy of the church in
such cases was public and had a different effect. As Rebeka explained to
me, and as I knew from gossip about similar disputes, persons involved
in adultery may temporarily be excluded from church service. Those
conducting immoral behaviour cannot attend church service and social
pressure is directed at them to encourage them to let go, confess their fault
and afterwards become reintegrated into the congregational community.
A focus is thus put on individual wrong and its correction instead of healing
relations, even though reconciliation between those affected might also
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happen later. Exclusion from church service usually happened when a severe
issue such as adultery was already well known to the village public and the
persons involved did not stop committing it. Exclusion from church service
was a strong remedy. I understood it as an assimilation of Christian practice
into traditional practices:'” it publicly put shame upon a person (or two)
for a moral wrong (such as adultery) and public shaming has traditionally
been part of dispute management. Second, it was a sign for cutting relations
between those who did wrong and the group to which they belonged.
To be excluded from one’s group meant that all bonds were cut and one no
longer had any relationships in both a material and a metaphorical sense.
One was not only without relations to people but also without relations
to land and ancestors. Congregational exclusion from church service was
not as severe: it was usually limited in time (three months) and it was
ended by a reconciliation ceremony re-including the excluded into the
congregational community.

The pastor listened to Rebeka, kept calm and—unexpectedly for Rebeka—
sent her on to the village court: “Na yu go na kotim ol (Tok Pisin, “You take
them all to court!’). When using the term kot or kotim, the pastor referred
to Nadzab Village Court. Villagers very well knew about the existence of
Nadzab Village Court, even though their knowledge about its procedures
remained rather nebulous. It was unclear whether the pastor referred to kot
as a mediation within the village by a court official or whether he referred
to a ful kot hearing of Nadzab Village Court, usually taking place elsewhere.
To kot somebody generally meant to inform a village court official about
a grievance, thus putting the case in the hands of the village court. During
her narrative, Rebeka did not elaborate on the reasons the pastor did not
engage in dealing with the dispute, nor did the pastor, when I asked him.
There are several possible explications for his advice. One is that the pastor
was usually not involved in dispute management within the congregation;
he had a major position within the church and held church services together
with ngaeng tsaru and others. But he was not the moral figure to approach
for any kind of congregational dispute management. Another explanation
might be that, from his point of view as a Lutheran pastor, he probably
thought of Tomas and Susan as individually responsible and liable for

10 For further examples of the traditional remedy of exclusion from group membership, see
Goddard (2009, pp. 243-244). In Christian contexts of dispute management similar practices were
also documented for other regions in Papua New Guinea: on the south coast of Papua New Guinea,
the London Missionary Society introduced deacons’ courts, which used ‘refusal of communion and
suspension of church membership’ as severe penalties. “This punishment meant exclusion from many of

the social activities of the village’ (Oram n.d., cited in Goddard, 2009, pp. 40-41).
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committing a sin and that this idea would be best reflected at village
court. The pastor may also have foreseen a structural problem since ‘the
dispute’ involved members of different congregations: Tomas and Rebeka
were members of the Lutheran congregation whereas Susan was a member
of the Assemblies of God (AOG). The usual remedy of one congregation
(Lutheran) would not necessarily have any impact on a member of another
congregation. The pastor might also have foreseen difficulties in cooperating
with his AOG colleague when trying to organise a somewhat ecumenical
service to have both Susan and Tomas excluded temporarily from their
respective congregations.

A third forum operated by the church for settling disputes—the bung or
kibung, held publicly in the open space of a village square—was run by ngaeng
tsaru. This public forum was not an option, neither for Rebeka nor for the
pastor, for a similar, structural reason: kibung was also related to the Lutheran
congregation and run by its church elders, and would thus not necessarily
have any impact on Susan and her family. Yet, the reluctance to place the
dispute at kibung may probably be found elsewhere. As pointed out by
several interlocutors, disputes related to pasin pamuk (adultery or whoring)—
also referred to as man paulim meri or meri paulim man (a man has sexual
intercourse with a woman or vice versa)—had increased prior to the dispute
discussed here, and the topic had also increasingly been discussed at kibung.
During kibung, children, adolescents, younger and unmarried villagers are
present, as well as a majority of adults. The younger part of the audience
should not—in the eyes of ngaeng tsaru—>be in touch with issues such as
adultery. To protect them, church elders had decided recently not to discuss
pasin pamuk in the public realm of kibung any longer. With his reluctance to
treat the dispute, the pastor acted as a gatekeeper and closed church forums
to it. Nonetheless, the pastor had affirmed Rebeka’s grievance against adultery
when he indicated where to take it instead: to village court. He emphasised
the severity of disputes concerning pasin pamuk. The pastor referred Rebeka
to a forum where the dispute would be handled not in the public of church
service or kibung, nor without public involvement long arere, but in the public
forum of the village court.

Approaching village court |
Rebeka turned to Nadzab Village Court the next day. She said she had felt

less comfortable approaching village court representatives, since she knew
only a little about proceedings and possible outcomes. She had not yet
been involved in any case at the village court, neither as a disputant nor
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as a witness. Rebeka first approached her village’s village court peace officer.
He did not record the dispute, but by directing her to their village’s village
court magistrate, he thus supported her access to this forum. The magistrate
listened to Rebeka and advised her how to formulate her grievances for the
court records. After having tried kin and her congregation, Rebeka now
had found a forum that accepted her grievance and that agreed to treat
it. She did not know what kind of framing it would receive in this forum.
Following the magistrate’s advice, she decided to accuse both Tomas and
Susan of adultery. The magistrate wrote two reports in his records, one for
each adulterer. The report about Tomas stated that he had contacted Susan
and spent time with her, committing adultery. The one about Susan stated
the same, adding the information that Tomas was married to Rebeka.

The magistrate decided not to mediate the dispute in his village, as he
would usually have done in one of his weekly mediation sessions. Instead,
he appointed it directly to ful kot. The reason for this was structural and
related to a reduction of village court officials’ workload: once per month, in
weeks when ful kot took place, magistrates did not hold their weekly session
within their own village. In such weeks, disputes were either postponed for
a mediation hearing in the village the following week or, if considered hevi
(severe) by a local magistrate, they were directly taken to fu/ kot. For Rebeka,
the shift from mediation to fu/ kot meant two things: it added uncertainty
coupled with awe about proceedings at fi/ kot and it assumed an ‘upgrade’
of her case to a forum she thought of as more important and probably
harder than a mediation within the village. The peace officer handed written
summonses to both Tomas and Susan the next day. These summonses held
the same wording as the reports and they informed all parties that the
dispute would be treated at a full court hearing in a neighbouring village
the next week.

Family involvement Il

When Tomas received his summons, he became angry with his spouse. For
several days, Rebeka stayed away from home with their son. Relatives and
in-laws came to see her. One of Tomas’s elder sisters remembered how she
argued with her brother: “Tomas, you drink [alcohol] and you hang around,
and now [we have] this problem, it is absolutely clear now. You have to stop
and behave correctly.’!! Family members comforted Rebeka, confident that

11 “Tomas, nau, ehm na spak na raunraun ya, nau dispela hevi ya, em kamap ples klia. Na nau yu mas
lusim na stap isi” (Rebeka, 3 July 2002).
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the adultery would be ended by village court. Rebeka remembered another of
Tomas’s sisters saying to her: ‘Listen, you go to sleep at home ... Afterwards,
we will straight it at court. Next week Tuesday we will go together to court
in [the other village].”'* Rebeka now received the family support she had
already expected the previous day.

At village court |

On the day of fu/ kot, some relatives accompanied Rebeka. Tomas had first
planned to go to work in Lae as usual that day. But Rebeka had argued
with him in the morning and convinced him to come along with her to
ful kot. When they arrived at the neighbouring village, Susan was present,
too. Ful kot held its sittings in that village under a large copper roof built
close to the Lutheran church, being the area of the village for communal
and congregational gatherings. Usually, all official members of the court are
present at full court sittings, including, at that time, 15 male adults, acting
as village magistrates (7), peace officers (6), and court clerks (2).

When it came to Rebeka’s dispute, their village’s magistrate read their
summons. As both Tomas and Rebeka remember, the accused were directly
asked to admit their guilt, which they both fully did. In the proceeding
that then developed, a fi/ kot member interrogated Rebeka about her
claims against Tomas and Susan. Rebeka explained she wanted to receive
money from both. On the one hand, she demanded the sums missing from
her husband’s salary for about two months (880 kina) and on the other
hand, she demanded a sum to be paid by Susan as compensation to her.
Rebeka’s statement was slightly different from what had been written in
the summons. She now, orally, repeated what she had told the magistrate
but what had not found its way onto village court forms. She framed her
claim in terms of Christian morality as one of adultery and demanded
compensation only from Susan, excluding her husband. From him she only
demanded the missing fortnightly payments. Rebeka remembered how she
explained her point of view at court:

She too, she must pay me, she has been doing adultery with my
husband. She knows that I am truly married. This man, he has truly
married me. Now we have a child.!?

12 ‘“Harim, nau bai yu go bek na slip long hap ... Bibain bai mipela stretim long kot ... Next week Tuesday,
bai mipela go long kot long [the other village]. (Rebeka, 3 July 2002).

13 “Em olsem, em mas baim me, em wokim pasin pamuk long man bilong mi. Em save olsem: mi marit
pinis. Dispela man ya, em maritim mi pinis. Nau mipela igat pikinini.’ (Rebeka, 3 July 2002).
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Rebeka referred to her ‘true marriage’ (marit pinis) and pointed out that
Susan knew about it: the marriage had been established through both
a parochial ceremony and offspring. At the time, marriages were counted
to be ‘true’ when a couple moved in together, when bride wealth (in kind
or in cash) was paid from his family to hers and when offspring was born.
Additionally, Christian parochial marriages had become popular. Parochial
marriages were celebrated through a large church service, marrying several
couples, and participation in the ceremony was made official through
marriage certificates. This had also been the case for Rebeka and Tomas.
Following Rebeka’s statement about her ‘true marriage’, Rebeka was
requested to produce her marriage certificate to prove the correctness
of her claim. Village court officials demanded written evidence, thus
introducing a framing of state law within its hearing. The demand came
without surprise since Rebeka had been informed in advance by the village’s
peace officer about the probable need to provide it. Rebeka was able to
produce the document. From the point of view of the magistrates present,
this seemed sufficient to understand the grievance and to formulate related
consequences. Both aspects important for the dispute’s further management
were clear: the accused had admitted guilt concerning sexual relations and
a proof for marriage had been given. They had no further questions about
Rebeka’s claim and no further discussion seemed necessary about ‘true
marriage’, as often is the case in disputes concerning marriage, adultery or
child maintenance. At ful kot, there was no direct negotiation between the
parties about their expectations, and the magistrates did not take long to
announce their decision.

The adjudication of ful kot was first announced orally, Rebeka remembered.
It partly followed Rebeka’s claims she had also given orally earlier: both
Susan and Tomas were made responsible and ‘accused’ of adultery and
ordered to stop seeing each other. Both accused were fined for identical
sums, to be paid in cash to the court. Court fines payable to Nadzab Village
Court were fixed at the rate of 50 kina each. Court fines are usually imposed
for breaches of criminal law and adultery is not a criminal offence. The
court did not elaborate on reasons for fines in this case, and it reflected
its adaptation to missing allowances.'* Neither Rebeka nor Tomas ever

14 Elsewhere (Neuhaus, 2020), I engage in an ‘anthropology of the bureaucracy’, focusing on the
administration and management of Nadzab Village Court, by analysing court forms, court records and
court archives, as well as the many contradictions produced by village court legislation and the Village
Courts’ Manual. These contradictions result in village court officials’ search for locally acceptable as well
as manageable adaptations to the ideal as laid out in the manual, such as collecting fines for non-criminal
offences.
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questioned these fines. Additionally, compensation sums of 300 kina, due
within two months for both accused, were to be paid to ‘the complainer’,
Rebeka. Rebeka explained to me that she understood these payments as
compensation to her for the damage of her reputation through adultery.”
The village court orders issued in writing, addressed to Tomas and Susan
individually, omitted the orally stated phrase ‘to stop seeing each other’;
instead they repeated the amounts and kinds of payment for each accused
and the date it was due. As will be seen later, this fu/ kot adjudication did not
suffice to settle the dispute enduringly for several reasons.

What Rebeka had initially claimed—roughly 900 kina for four fortnightly
pays that Tomas had not transferred to her—was neither discussed nor
included in the decision. Fu/ kot did not address this aspect of family life
even if it had been an important part of Rebeka’s oral claim. At the time
of my research, female partners usually kept cash income at home and
only very few individuals had bank accounts. Women told me they kept
the money because they were less prone to consume important amounts
of cash for activities such as drinking, smoking, chewing betel nut and so
forth. It was undisputed that Tomas in general had the duty to share his
salary with Rebeka to provide cash for the household whereas she provided
garden produce for subsistence and the market. Rebeka did not receive any
reimbursement for the outstanding sum nor any compensation in kind in
this regard. She thus continued lacking an important amount of cash for
family life.

Nadzab Village Court had neglected Rebekas claim for fortnightly
payments, but it had ordered compensation payments for both Tomas and
Susan to Rebeka. It thus addressed the issue of adultery as it had been stated
in reports and summonses. By issuing two orders, it split the dispute and
made two individuals liable: one order was addressed to Tomas, the other to
Susan. As Tomas explained to me, compensation, traditionally, had not been
part of settlements between spouses: ‘I think, compensation is not the way
our ancestors did. I think, before, they only used to straight such disputes
by talking. All elders would talk.!® Within the wider family, the dispute
was still quite present and several persons repeated Tomas’s statement. One
woman'” said that formerly, in times before the installation of Nadzab

15 Rebeka wasn’t clear about the amount she was to receive; she wavered between 200 and 300 kina
in her narration. Court records state the sum of 350 kina per person.

16 ‘Mi ting, kompensesin i no, em i no pasin bilong tumbuna. I ting em, bilong bifoa em ... ol bai stretim
tok tasol. Ol bigmen bai stretim tok.” (Tomas, 14 July 2002).

17 A female congregational councillor, Matina (17 July 2002).
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Village Court, payments would not have been made, but (congregational)
hetmen would have given stia talk to Tomas. Susan’s parents would have
prevented their daughter from further contacting Tomas (as he was married)
and they would have married her even without bride wealth.

Rebeka had adhered to that idea in not asking for compensation from
her husband and had instead asked for reimbursement of the missing
fortnightly payments. Tomas explained his point of view about the ordered
compensation payment: ‘I paid for my fault. It’s like this: I did wrong like
this, and I had to pay Rebeka for the wrong I did.’*® Tomas understood that
he was to compensate his spouse for his wrong behaviour as a husband. His
framing can be read as closer to a Christian interpretation: an individual is
responsible for one’s wrong (adultery in marriage) and is individually liable
for its correction. It equally refers to state law in that responsibility and
liability are individualised, but it does not reflect state law in substance, since
adultery is not a topic of state law in Papua New Guinea. Tomas’s perception
is slightly different from Rebeka’s: she perceived the compensation payment
by Tomas as reimbursing her loss in cash through the missing fortnightly
payments. The compensation payment by Susan she perceived as restoring
her status, which she referred to as ‘her reputation’. I will come back to the
second order, concerning Susan’s compensation and fine, below.

Both Tomas and Susan had to pay compensation to Rebeka. I do not
know whether compensation payments had been introduced solely by
Nadzab Village Court or whether they had also been in practice before.
For sure, more traditional ways to compensate in kind were turned into
compensation in cash with colonisation, as one magistrate explained:
‘Compensation payments come from white men. They are something
new." Even for a relatively wealthy people like the Wampar, the sum of
300 kina was an important amount of money. And even for Tomas, who
earned about 1,000 kina monthly, it was not a small amount. The sum
ordered for compensation equalled a year’s high school fee for one child.
A reason for the fairly high amount fixed by Nadzab Village Court might be
found in the increased interest in adultery within the villages. At the time
of the dispute, not only village church elders had recently been confronted
with an important increase of adultery cases, but also Nadzab Village Court.
Pasin pamuk had become the second most important issue raised at court.

18 ‘Mi baim asua bilong mi yet. Olsem, mi wokim rong na, wokim rong olsem na mi baim long Instru,
long rong bilong mi.’ (Tomas, 14 July 2002).
19 ‘Kompensation bilong mani em bilong wait man. Em niupela samting. (Moses, 11 July 2002).
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The magistrates of Nadzab Village Court may have used a strict verdict on
a dispute about pasin pamuk as a deterrent. At village court, Rebeka had
received confirmation of her grievance and fi/ kofs verdict strengthened
her claim.

The whole dispute can be reconstructed by reading Nadzab Village Court’s
records. Written accounts and oral adjudication did not completely match.
Written reports, summonses and village court orders stated the amounts to
be paid by whom to whom, but no preventive orders existed for the accused
‘to stop seeing each other’, nor had this phrase entered the orders. What had
been missed in the treatment of this dispute in a rather quick and formal
ful kot hearing was a negotiation between the parties in order to better
understand their needs. This resulted in the magistrates not being responsive
to all aspects of Rebeka’s initial claim, and a shift in the framing of the
dispute away from a disruption of family life including missing fortnightly
payments. In its verdict, a reciprocal exchange to heal relations between
the spouses and between the women was omitted in favour of considering
two persons to be responsible and liable for adultery and one aggrieved by
it.” Instead of placing relationships at the centre of its settlement, Nadzab
Village Court had followed a state law approach to find individual fault
and guilt. By imposing equal amounts of fines and compensation for both
adulterers, the village court did not correspond to Rebeka’s perception of
liability: Rebeka had seen Susan as liable for adultery, but the magistrates
held both adulterers equally liable.

Two months later, as Tomas recounts and as revealed by entries in the
court records, Tomas made both his payments at another fu/ kot. He paid
the fine to the village court and the compensation to his spouse. He and
Rebeka shook hands at that meeting, as he told me. One of the magistrates
explained to me that the act of shaking hands to settle a dispute is deeply
rooted in custom: ‘Yeah, to shake hands really belongs to our traditions.*!
It is the sign showing that relations between these two parties were healed.
Even though the dispute between the married couple now seemed settled,
this was not the case for the second dispute, the one concerning Rebeka
and Susan. Susan did not pay her fine nor did she come to another fu/ kot
to explain her neglect. In her narrative, Rebeka criticised the village court’s

20 Differentiating responsibility and liability in the context of disputing and justice in Papua New
Guinea goes back to Strathern (1972). She proposed that individuals may be seen as individually
responsible for an act whereas liability seemed to rest with related persons and groups (Strathern, 1972,
pp. 142-143).

21 ‘Yeah, sekhan em pasin bilong tumbuna tru.’ (Moses, 11 July 2002).
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failure to follow up on Susan. But Rebeka was misinformed, as revealed by
entries in the magistrates’ written accounts: during a period of four months,
the magistrate summonsed Susan monthly to pay her compensation and
fine and to come to court. In the meantime, Susan not only missed paying
her fine and compensation. She and Tomas also disobeyed the part of the
village court’s verdict that had been made orally only. The dispute continued
through re-adultery between Susan and Tomas.

In its second phase, the process of dispute settlement again entered several
forums, in the steps shown in Figure 2.3.

Figure 2.3. Rebeka’s dispute, phase 2.
Source: Author’s representation.
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Getting to know about adultery Il, self-help
and family

Again, Rebeka was informed about the adultery by a relative— and, again,
she broke into tears—this time at the market on the Highlands Highway,
where villagers sold their produce. As Rebeka recalled, she rushed to
town to immediately see Susan in her office. At this instance, Rebeka was
accompanied by two of her sisters. Their refusal to accompany her to Lae
would have prevented Rebeka’s plan since Wampar women, and women in
Papua New Guinea in general, rarely move around on their own, and they
do not go to town without company. There are several reasons for this:
single women constantly live with the threat of sexual violence and they
easily become subject to gossip related to sexual intercourse. So offering
accompaniment meant offering support. Rebeka received support from
her kin immediately this time, and she also involved her in-laws at a later
instance: she contacted her husband’s brother living in Port Moresby and he
had a discussion by telephone with his younger sibling. In the meantime,
Rebeka argued with Susan in the vicinity of Susan’s office in Lae. Rebeka
publicly accused and openly fought with Susan. Afterwards, Rebeka entered
Tomas’s office in Lae and displayed her despair. Rebeka and her companions
then returned home to their village. This time, Rebeka had adopted se/f
help. This traditional remedy had been pointed out to Rebeka by the village
courts peace officer earlier on. He had mentioned it during their first
encounter, months before:

Well, you have now informed me about this problem. And you—
you cannot beat this woman ... If you had not talked to us [the
village court], and you had beaten that woman, that would have
been fine. Now you have already informed us, and you cannot beat
that woman.*

The peace officer had shown Rebeka which choices she had and what would
restrict access to a forum. He differentiated between two possible choices,
and he defined them: either she took action by herself (se/f-help) and fought
with the other woman without involving the village court or, if she chose
the forum of the village court, she must not do anything else herself. At the
first instance, Rebeka had chosen the second way, approached the village

22 “Sapos ... nau, yu tokim mi long dispela hevi pinis. Na yu no — i no inap go paitim dispela meri ... Sapos
yu no tokim mipela, na yu go paitim dispela meri, em inap. Na nau yu tokim mipela pinis, nau yu no ken go
paitim dispela meri. (Rebeka, 3 July 2002).
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court and followed its proceedings. As Rebeka perceived this later adultery
as a new case, at this instance she chose a combination of several options she
had come to know: she first applied self-help when travelling to Lae, and
she involved family. Afterwards she put the dispute to court. In between, she
tried again to involve the church.

Addressing the church i

Back in the village from town, and still quite desperate, Rebeka contacted
the pastor for a second time, again expecting support from his side. Again,
she was left without a positive response. The pastor explained his denial
to her, saying that the case had already been to village court and would
have to be resolved there. He perceived this second instance of adultery as a
continuation of the dispute already treated at court. He separated the legal
realms of church and village court and refused to mix them.

At village court I

Rebeka then informed the local village magistrate. She expected a big fine
or even imprisonment for her husband, as she was outraged: ‘I have taken
him to court. He has paid his court fine. Now I have to put him into a
cell, and he will sleep in a cell.””® Rebeka expected the local peace officer to
arrest Tomas at his office in town and send him to prison. Her expectations
were not met. In contrast to what Rebeka had expected, and in accordance
with the pastor, the magistrate classified the adultery at this instance as
a continuation of the first dispute, and not a new one. The magistrate put it
on the agenda of the next fiu/ kot and, again, the dispute was not mediated at
the village level. The reason for this was that fi/ kor had been its last instance.
Susan was informed by a summons to come to the next fu/ kot hearing, as
can be read in the magistrates’ records. This time, the summons did not
mention adultery; instead, it stated a disobedience of the older village court
order and the missing payments, and it indicated the date and place of fir/
kot. At the hearing, Tomas and Rebeka were present, and Susan was not.
Since all officials of Nadzab Village Court knew Tomas and Susan had been
orally ordered ‘to stop seeing each other’, even if this had not been spelled
out in order forms or in preventive orders, the magistrates at this instance
just reinforced their former orders. By doing so, the magistrates framed

23 ‘Mi bin karim em long kot, karim em i go long kot na em i baim kot fain pinis. Na nau mi mas putim
em long ser. Na i slip long ser. (Rebeka, 3 July 2000).
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the dispute not as a civil case (adultery) but as a criminal case: a breach of
former village court orders. No further action was taken by fu/ kot, in stark
contrast to what Rebeka had expected. As both Rebeka and Tomas confided
to me, Tomas and Susan have not dated again since. But Susan still did not
pay her fine or compensation.

Waiting for compensation

Rebeka remembered that for nearly a year the dispute remained unsettled
since she was still waiting for compensation from Susan. Rebeka developed
anger not only towards Susan but also towards Nadzab Village Court. From
Rebeka’s point of view, neither the local magistrate nor his colleagues from
ful kot, where the dispute was filed, took any further steps to force Susan to
realise compensation and fine payments. Rebeka had the impression that
nothing was undertaken to settle this part of her dispute. She felt neglected
by the village court. Court records show that Nadzab Village Court tried
Susan in September 2000, without informing Rebeka. Fu/ kot even ordered
two months of imprisonment for Susan for her continued disobedience of
the very first court order. Thus, bad communication from the village court
to the complainant had produced anger and mistrust in the context of a
dispute that had been at least half resolved. Rebeka was mainly disappointed
by her village magistrate’s seeming inaction, as for her he was the main
contact person of Nadzab Village Court. She had the impression that he
had done nothing.

At this point, Rebeka and her son Matias fell ill without any clear medical
diagnosis. Illness in general is a threat to life in rural Papua New Guinea for
two reasons. It often is understood as related to anger and sorcery (Strathern
& Stewart, 2007). ‘Most physical illnesses are understood to be caused by
anger—either the sick person’s anger or that directed at them by others
with whom they are in dispute’ (Robbins, 2004, p. 267). For this reason,
people generally are hesitant to seek treatment either at the local aid post
or at hospital. They not only fear the expenses, but they also doubt the
effectiveness of medical services as they understand that the root of their
illness lies elsewhere. After having been in hospital in Lae without a medical
diagnosis, Rebeka decided to reach for non-medical treatment for the
illnesses. As she remembered, a ngaeng tsaru treated her with prayers and
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consecrated water—a treatment used when sorcery or anger is thought to
be the reason for an illness. And she remembered how he had formulated
his advice:

You are still sticking to this disagreement. This dispute has been
going on for a long time. The problem will come back to you.
Do you know well how God ends disputes? Well, you have to forgive
the sin of your sister.?

The ngaeng tsaru explained that Rebeka’s illness was caused by the lingering
dispute and that this had also become manifest in her son’s illness. In his
advice, he related the Christian virtue of forgiving someone’s sin with the
traditional value of healing relationships between the two women. This
was seen to be ever more important, as Susan and Rebeka belonged to the
same sagaseg (lineage), as the ngaeng tsaru stressed when using the term
‘sister’. Rebeka was thus advised to forgive her sister Susan for her sin, to
end Rebeka’s and her son’s illnesses. Rebeka said she herself had not seen a
relation between her illness and the lingering dispute, but she became afraid
of an expected endlessness of her suffering.

Rebeka now manoeuvred the dispute to its final stage: she officially
withdrew it from village court and informed the local peace officer how she
planned to end the dispute. Rebeka had decided not to forgive Susan ‘just’
by herself, which would have been an outcome of self-help led by Christian
morality. Rebeka had chosen the forum /long arere (elsewhere), including
Susan and others, for the settlement of her dispute. By treating the dispute
in a reconciliation ceremony, she planned to forgive Susan and expected to
reconcile through kaikai na sikhan (to eat and shake hands).

Reconciliation long arere (church lll,
and family involvement lll)

Rebeka organised the meeting long arere. Usually, mediators organised this
kind of meeting, which is traditionally the domain of church and village
dispute processes, but Rebeka took it into her own hands. She informed
church elders (o/ hetmen, as she formulated it), the pastor and members of
her sagaseg within her village that she planned to perform reconciliation to

24 “Yu wok long holim dispela kros. Dispela kros stap go longpela taim. Em bai hevi bai kam bek long yu. Na
yu save long pasim long God pinis? Ok, yu mas lusim sin bilong narapela sista bilong yn.” (Rebeka, 3 July 2002).
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end the dispute: ‘T will make tea and we two women will shake hands and
this will have to end.”” She also informed Susan by sending a message to
her via Susan’s parents. Tomas was also informed. However, his closest kin,
his step-parents, were not invited, neither by Rebeka, nor by Tomas, nor by
anybody else. Until several years later, his step-parents were still outraged for
not having been invited: they did not understand the reasons for this and
they felt excluded from an important family issue. In my understanding,
this omission had been made consciously and points to a new framing of the
dispute. In earlier stages of the dispute, Rebeka had always involved her kin
(her family of origin and her sagaseg) as well as Tomas’s kin. This time,
it seems that she perceived the settlement no longer involved Tomas and
his kin: his part in the dispute had already been finished. Rebecca followed
the framing of the ngaeng rsaru: the dispute belonged to Rebeka in that she
was to forgive Susan and it concerned affected relations between women
belonging to the same sagaseg. Thus, relatives of these two women and their
sagaseg members were involved, Tomas only played a minor role, and Tomas’s
relatives did not have a role to play in the reconciliation ceremony at all.

The reconciliation ceremony was held at the premises of Susan’s parents,
where she lived as an unmarried daughter. Participants were Susan and
her parents, Rebeka and her parents, Tomas, the political councillor of the
village (belonging to the same lineage as Rebeka and Susan), several ngaeng
tsaru (church elders or hetmen) and the pastor. Rebeka arrived together with
the village councillor. She recalled that they first prayed together. Then stiz
tok (steering talk) was given to Tomas and Susan. Stia tok was a usual part
of dispute settlement; it meant that elders pointed out misconduct in a way
that put shame on the accused, and they advised about ideal behaviour.
In church services, sermons had a similar function, as they were often used in
a more general way to explain ideal behaviour to the congregation.?® Stia rok
included reprimand and exhortation, and Tomas still felt ashamed, when
we talked about it. Stia tok emphasised that adultery had to be finished
altogether and forever, and Susan was advised to get married soon and to
stop dating men. Stia tok indirectly also included Susan’s parents—Dby their
participation in the ceremony—they were also made knowledgeable about
their daughter’s misconduct and made responsible for getting her married.

25 “Bai mi boilim ti, na bai mitupela meri ya sikhan na dispela samting mas pinis. (Rebeka, 3 July 2002).
26 Robbins (2004, pp. 226-231) gives a detailed account of an Urapmin sermon that is very interesting
with regards to how, in an indigenous religious form, the Bible is read and interpreted.
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As Matina, the leader of the congregational women’s group in the village,
explained to me, it was seen as the responsibility of parents to find a man
for their daughter.?”

As a third step of the ceremony, Rebeka forgave Susan for her sin. The two
women then shook hands, demonstrating that there was no anger left
between them and the dispute was ended. Collectively, all participants to
the ceremony shared a meal. Both Susan and Rebeka provided food and
beverages. Susan had prepared tea and stew with rice, Rebeka had prepared
tea and bread. All participants to the ceremony—sagaseg members of both
parties to the dispute and village elders—exchanged substances in that they
shared food and beverages prepared by others. All participants renewed their
relationships in this way. The reconciliation ceremony included Christian
values in that Rebeka had forgiven Susan for her sin and it included
traditional values in that relationships were healed and reaffirmed.

An enduring settlement

Regularly, reconciliation ceremonies were the outcome of church and village
dispute management processes, and Nadzab Village Court records also
regularly mention the remedy of kaikai na sikhan for disputes treated in
mediations as well as in fu/ kor hearings. In the verdict of Nadzab Village
Court on the dispute discussed here, it had been left out. Nadzab Village
Court’s initial verdict of one-sided compensations paid in cash had not been
sufficient to settle the dispute enduringly. Failures to reach an enduring
settlement also may be interpreted in the light of several unfavourable
coincidences and their unintended consequences: inaccessibility of several
forums led to transformations of the dispute’s framing and to a non-
treatment of affected relations. In the end, Rebeka was fine. She was
contented with the outcome of reconciliation and she has received support
from the forums she had addressed in the very beginning: family and church.
Rebeka finished her narrative about the dispute with the expression: ‘Mi bel
kol naw’ (‘My belly is cold’)—she no longer felt any anger.”®

27 ‘Em wok bilong mama na papa, long painim man. Em i stap yer. (Matina, 17 July 2002).

28  This expression is widely used to express inner peace reached after an argument or dispute. Be/ literally
refers to the stomach, the insides, and idiomatically refers to a person’s emotional centre. Podolefsky (1978,
1986) locates the feeling he refers to (belkol) in the belly, whereas Robbins (2004) locates it (belisi) in the

heart. The reason for this may be the old problem of translation: one may translate belisi as ‘light-hearted’.
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Her final phrase relates to people following an individualistic (Christian)
paramount value: they reach for the ideal of an individual state of inner
peace. This can be understood as a result of Rebeka adhering to the advice
given to her by a ngaeng tsaru. She followed the example of God and forgave
Susan for her sin. She has calmed her will and dismissed her former claim to
compensation from Susan.

Her expression ‘Mi bel kol naw’ could also be interpreted as relating to
people following a relationist paramount value: several authors discuss
expressions that describe the re-establishment of social relationships
through an individual state of wellbeing. Podolefsky used the term belkol
(1978, pp. 219-220; 1986, pp. 42-46); Robbins (2004) uses belisi.
Slightly differently, Troolin discusses the meaning of wanbel, referring to
harmony between two or more individuals or groups or within a group
(2018, pp. 27-28). As wanbel includes acting in ways keeping the welfare
of another person or group in mind (Troolin, 2018, pp. 194-195), one
could conclude that all three terms follow a paramount value of so-called
gutpela sindaun (literally: ‘sitting well’; referring to communal wellbeing,
‘in a peaceful state’, *having a good life’). The disturbance of gutpela sindaun
is called brukim sindaun (literally: ‘to break the sitting’, meaning ‘to disturb
the peace’). Ideally, disputing parties arrive at healing affected relationships,
which leads to an agreement (wanbel) inner calm (bel kol), both of which
are essential for individual as well as communal wellbeing (guzpela sindaun).

Accordingly, Demian (2003, p. 102) also describes dispute management
as a ‘social technique’, as ‘the means of finding a route through the
complexity of a dispute and its desired outcome’, which is, in the end,
‘straightening relationships’, not disputes. In the same vein, Robbins
proposed to call the kind of justice prevalent in Melanesia ‘relational justice’
(Robbins, 2009; see Demian, 2016), with the aim of healing relations, and
contrasting it to Western conceptions of justice based on the individual
and individual gain.”

In my interpretation, Rebeka has achieved an inner state of peace because
affected relationships have finally been healed by forgiving Susan for her
sin, and by embracing Susan. In the end, Rebeka, as a relational being, was

29 The question of ‘traditional conceptions of justice’ in Papua New Guinea has been discussed ever
since the invention of village courts (see Lawrence, 1969, p. 35; Chalmers, 1982, p. 179; to name just
two). The relation between a ‘harmony ideology’ and Christianity (Nader, 1990) has only been discussed
more recently for this region (Barker, 2007; Goddard, 2009, pp. 6-7; Robbins, 2004).
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oriented to an ideal of relational Christianity, meaning a combination of be/
kol (inner peace) for herself and wanbel (agreement) between the families
and the women, in order to have guspela sindaun (communal harmony).

When I last met them in person in 2009, Rebeka and Tomas still lived
together. They considered their marriage to be harmonious and good
(gutpela sindaun). In general, they agreed (wanbel), even if minor quarrels
about Tomas’s alcohol consumption occurred from time to time. To the best
of my knowledge they have lived happily ever after. The third person to the
dispute—Susan—was then married to a man from Siassi, had two children
and lived patri-uxorilocally,® close to her father’s premises.

Susan and her family appear somehow shallow in my discussion. This is
a result of some ethical considerations of mine: I have not spoken with
Susan and her family about the dispute. Listening to them, understanding
their perceptions, frustrations and motivations and giving them a voice
would have, of course, completed my story. The reasons for my omission
are these: on the one hand, I was not a neutral party to the dispute. By living
with Tomas’s step-parents, I was considered kin of Tomas. I also had a
close relationship with his spouse, Rebeka. In 2002, I had felt reluctant to
approach Susan because of the little time that had passed since reconciliation.
I did not want to stir the issue up. In 2009, I reconsidered meeting her but
decided against doing so, since I did not want to disrupt Susan and her
husband by getting back to an issue pre-dating their marriage.

Conclusions

My chapter aimed to show the importance of rural village courts as part
of a multifaceted local legal scenery in Morobe Province, Papua New
Guinea. Using an extended case history as my example allowed me to better
understand the local legal amalgamation and its interconnectedness. The
paths this dispute followed are quite usual in the Markham River Valley.
Following one family’s marital dispute displays how a difficult situation was
handled in a complex social field through forum shopping by the plaintiff
as well as forums shopping the dispute.

30 When men from elsewhere in the country marry Wampar women, the couple often lives with the
wife’s father’s family, thus being able to access gardens to which female partners have use rights.
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The example helps to better understand individual choices in moments
of conflict and dilemma, how they relate to the changing and conflicting
moral orientations and related framings the dispute received, and what these
imply for the outcome of a dispute. It also helps to better understand how to
find a solution conceived of as just in order to settle a dispute enduringly.®!
In summary, I point out important aspects that may, as in this dispute, lead
to an enduring settlement:

* Legally conscious disputants better understand procedures and probable
outcomes in different forums, and they become legal actors better
capable of taking efficacious action.

* Supporting a claim at every node of the dispute settlement process
enhances a disputant’s affective legal consciousness.

* Negotiations between all parties to a dispute involved facilitates finding
out what disputants need, and what kinds of outcomes are expected by
the parties to a dispute.

* Goals for outcomes may change in the process of dispute management,
depending on grievances, parties and forums: to exchange for some
loss or damage, to restore one’s position or prestige, or to heal affected
social relations.

* In face-to-face communities with multiplex and highly valued
relationships, it seems to be appropriate to steer towards reconciliation
instead of adjudication as an outcome of the dispute management
process.

* In keeping dispute management local, it is conceived of as less daunting,
and both mediators and parties to a dispute are knowledgeable about
histories of disputes and histories of relations.

* Involvement of family and lineage adds to social control within the village.

* Every existing forum and its dispute management process is enforced
through forums’ interconnectedness and cooperation between mediators.

31  Surprisingly, the enduring settlement of disputes has not been at the centre of attention paid to village
courts, an exception being Podolefsky (1978, 1986). Unfortunately, his careful insights did not receive
the attention they merit, probably because they are not easily accessible: his PhD thesis (1978) remains
unpublished and is only available as a microcopy. His other work concerned with the relation of dispute
settlement and local conceptions of justice (1986) was published in an edited volume also only accessible
with difficulties. Elsewhere, I take a more detailed look at aspects causing the initial failure to reach an
enduring settlement as well as at aspects that led to a ‘successful’ settlement (Neuhaus, 2020).
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Many of these ideal aspects were (at least sometimes) part of everyday dispute
management in the villages along the Markham River. And many of these
aspects were—in various combinations—taken into account in processes
of forum shopping and shopping forums within a multifaceted local legal
scenery. Nadzab Village Court was one among several ‘participants’ in a vivid
semi-autonomous social field with various forums at hand which, together,
but yet discrete, created and shaped their own law, influenced by the state,
by traditions and customs, and closely interwoven with Christianity.

Nadzab Village Court is probably deemed to heal affected relationships in
the forums of counselling and mediesin (mediation), but less so in the forum
of ful kot. I would thus alter Wormsley’s earlier interpretation that “Village
Courts are successful at resolving certain types of cases involving persons
related closely’ (Wormsley, 1986, p. 74) by focusing on certain forums
within the realm of a village court instead of disputant relations.

By tracing how legal consciousness develops through the interaction
between and within these forums, my analysis answers the questions about
how contemporary Papua New Guineans conceive of law and what they
expect of law when using local legal institutions. We have seen their complex
and competing perspectives on their rights, obligations and relationships.
Individuals are willing to become legal actors—be they complainants,
defendants, mediators or magistrates. Their legal consciousness is shaped
in the realm of a village court. Knowledge about legal institutions becomes
more detailed once involved in the settlement of a dispute. Rebeka learned
to make use of the laws. She was able to use her growing understanding
of the law as a type of efficacious action at several instances: when using
self-help, then putting the conflict back to court, and also when she finally
withdrew it from the court and organised the reconciliation ceremony. The
course of her search shaped Rebeka’s legal consciousness in various ways.
Not all her expectations were met, not all her perceptions proved correct
and not all her claims were fulfilled. Rebeka suffered from a loss during the
treatment of her case at Nadzab Village Court. She had become alienated
from her initial position about how to treat the dispute. In the beginning,
she had sought entities closer to her; she wanted to frame the dispute as a
problem to be resolved within the family. She then accepted and adopted
the standpoint of Nadzab Village Court but always felt a dear need for
reconciliation in a more customary sense. She actively manoeuvred the
dispute between forums and, in the course of this, she was advised and
supported as well as—sometimes—rejected. In my understanding, Rebeka
never felt her claims were treated as unimportant or unreasonable. Even

75



76

GRASSROOTS LAW IN PAPUA NEW GUINEA

the pastor, who indeed had disappointed her several times, had stressed the
importance of her claim through forwarding it to court. On the contrary,
from the beginning, she experienced her claiming as positive, in that
institutional actors supported and validated it. This is what Merry calls the
affects of legal consciousness (Merry, 2006a, p. 215). Positive affects helped
Rebeka manoeuvre her dispute with such endurance and, at the same time,
strengthened her claim. Even if forums were inaccessible, denied access or
shopped the dispute between them, every forum supported her and affirmed
her claims. Merry stresses the importance for individuals of positive affects
to ‘see themselves as right-bearing subjects and to claim rights in the next
crisis’ (p. 215).

Analysing this case also provides an example against the tattered reputation
of village courts with regards to gender. Taking a close look at a kind of
case very common in Papua New Guinea (‘adultery’ or pasin pamuk in Tok
Pisin), reveals a counter image of village courts and shows that they may
give power to women, even by just hearing their cases. My case analysis
underlines the importance of Nadzab Village Court for the protection
of women’s rights within the local legal scenery, even if its settlements
are not always effective. If Nadzab Village Court had taken into account
lineage relations and endowed relatives with responsibility through
a reconciliation ceremony, the dispute would probably have ended months
earlier. Nevertheless, Nadzab Village Court’s handling of the adultery
case, acknowledging compensation to Rebeka, was a way of strengthening
women and their rights. It added to Rebeka’s legal consciousness. From the
beginning, it was important for Rebeka to feel the correctness of her claims,
to have them acknowledged. In the course of her struggle, she was able to
express her feelings and her views in most of the forums she approached.
She was able to put her dispute to court publicly. Nadzab Village Court’s
handling of the adultery case—acknowledging compensation to Rebeka,
hearing it several times, following up on Susan for months, even without
result—is a way of strengthening a woman and her rights. Rebeka’s position
in the village was improved through the recognition of her claims by the
court. As an unintended consequence, she was finally also heard in a forum
closer to herself. She had addressed family and church in the first place and
only in the end was she able to make herself heard in the more private realm
of a reconciliation ceremony. Thus, the interplay of court and non-court
dispute settlement in this case leads to the realisation of a woman’s rights in
the broad sense used by Merry.



2. FOLLOWING AN ADULTERY CASE BEYOND THE COURT

Coming back to Merry’s concept of vernacularisation briefly mentioned at
the beginning of this chapter, I'm able to add another set of actors to Merry’s
vernacularisers.

The ‘targets” of processes of vernacularisation—rural Papua New Guineans
in my case—do very well act as translators, contrary to what Merry
expects (2006a, p. 134). People engaging in dispute settlement are actually
vernacularisers at the local level. These local vernacularisers are separated in
two groups, broadly speaking: dispute managers and disputants. Members
of both groups have influence and the means to spread their opinion.
Yet, they are different from what Levitt and Merry (2009) call ‘local
vernacularisers’ in that they are not part of a social movement promoting
a package of international law or good governance. They do not necessarily
engage intentionally in the translation of such a package of international
law concerning women’s rights as Levitt and Merry’s vernacularisers, even
though village court officials do receive training about these issues, at least
occasionally. And, more generally, rural Papua New Guineans are informed
people, continuously broadening their legal consciousness: they have school
education, some have studied abroad, some have trained on a job; they
engage in congregational and other vocations; they read the news and
listen to radio broadcasting (usually in Tok Pisin); they read information
on posters (i.e. about women’s rights) placed near Nadzab airport, the
Highlands Highway and in the town of Lae; and they exchange what
they hear and read. Men and women build up networks, both private and
work-related, that connect them with at least the rest of Morobe Province.
Knowledge, ideas and information all travel up and down these lines and
have done so for many decades. Those at the ‘grassroots’ thus described do
themselves translate (legal) information and (legal) knowledge into local
legal consciousness. People engaging in dispute resolution are vernacularisers
at the local level. And they have influence and the means to spread their
opinion. An example of knowledge and information reaching the village
level concerns the increase of adultery as well as pasin pamuk cases at Nadzab
Village Court since the year 2000, occupying all legal institutions in the
area. I see a correlation between the stated increase of such disputes and
an increase in knowledge about women’s rights in the whole country and
in Morobe Province. The increase may be related to public debates around
women’s rights in village courts and elsewhere in Papua New Guinea. And
this may be a welcome outcome of the work of social movements and of
women’s rights actors in Papua New Guinea.
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