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‘Making kastam full’ in the
Sepik: The Awim Village Court
as a spectral gift of shells

Tomi Bartole

Introduction

Village courts were introduced in Papua New Guinea in 1975 as a result of
recommendations by the outgoing Australian colonial power in 1971 and
the Committee Investigating Tribal Fighting in the Highlands in 1973. The
considerations, motivations and reasons for the institution of the village court
were many, comprising, but not limited to, the impracticality of local courts
and the desire for an efficient and cost-effective justice system that would
reach rural people (Goddard, 2009, pp. 47-50). Village courts became a
reality, however, only once mainly juridical arguments acquired political and
nationalistic grounds. This chapter explores the village court as a political
idea, because, as some commentators have pointed out, this has the form of
a gift or exchange of power; Goddard thus says, for example, that the village
court aims at developing self-governance by way of ‘giving a modicum of
power to indigenous people’ (Goddard, 2009, p. 49), while Strathern and
Stewart (2000) claim that the village court has as its goal the restitution of
the power to the people that had been removed during colonisation. The
interest in the village court as a form of exchange or gift of power stems
from the fact that exchanges constitute the prominent analytical situation
in Melanesian ethnography, but also from a rather fascinating statement
recounted to me by my brother Tony from the Sepik village of Awim, where
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I conducted fieldwork. Tony told me that /o, a Tok Pisin word that in this
case includes juridical institutions such as the village court, had not come
yet into their distant area, called Arafundi. He told me that the waitmen
had not brought it yet. Tony’s statement propels us to question today’s
relationship between the people, their indigenous government and the
waitmen, especially because the village court as a form of exchange or gift of
power was part of the idea of an independent state of Papua New Guinea that
sought to turn away from its colonial past and to partly reaffirm precontact
customs and tradition (Goddard, 2009; Zorn, 1990). The project turned
out to be, however, a difficult one (see Goddard, 1992, 2009). While the
state reaffirms customs and tradition, and in the same process affirms itself,
Ottley and Zorn point out that the state is hesitant to fully adapt to custom.
The state might affirm itself through custom and tradition, but the state
is at the same time authorised and legitimised through law, which custom
might undermine (Ottley & Zorn, 1983). The full adoption of custom and
tradition by the state, which was imagined to be achieved through, among
other things, the village courts, was an attempt to integrate customary law
into the formal legal system (Zorn, 1990, p. 279), to constitute a law based
on custom (Aleck, 1991) or to adapt law to custom (Ottley & Zorn, 1983).
This attempt, however, remained an unfulfilled idea that gave rise to a series
of complexities (see Goddard, 1992).

To comprehend these complexities, legal anthropology has rendered the
village court a critical and prominent analytical situation. Thus, the village
court, for example, works as a scaling device to register the transformations
(Zorn, 1990) of the problematic relationship between custom and law
(Demian, 2015b). This relationship contains other relations, such as the
complex integration of introduced law and neo-customary regulatory
procedure (Goddard, 1998), custom and court (Zorn, 1990), local
customary law and official customary law, and also what happens in the legal
system of a given jurisdiction and what people might be doing in their
everyday lives (Ubink, in Demian, 2015a, p. 3). The relations between the
categories of indigenous and introduced, on the one hand, and English and
Tok Pisin words, on the other hand, proved to be extraordinarily complex.
For instance, the concept of kastam, distinct from that of custom (Keesing
& Tonkinson, 1982; Otto, 1992; Schwartz, 2010; Thomas, 1992), brings
considerable tumult for anthropologists, jurists and ordinary Papua New
Guineans when dealing with custom and law (Demian, 2015b). The village
court reveals relations between custom and /4astam, but also between law
and the Tok Pisin /Jo (Filer, 2006), and shows how kastam itself can be
indigenous, introduced or both (Demian, 2003).
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Demian shows, for example, that people background some of these elements
and thus foreground others as strategic acts for constituting the sources of
authority (Demian, 2003, 2015b). I take Demian’s formulation as a cue to
contemplate Strathern and Stewart’s observation that with the introduction
of the village court, people were given back not the power to fight each other
but the power to sanction each other—to send offenders to jail and call the
local police for people to be taken away (Strathern & Stewart, 2000). After
making this observation, Strathern and Stewart ask implicitly whether this
exchange was a fair one or not, and whether the things exchanged were
equivalents. While this is, without doubt, a significant question, I suggest
that in its current form it obviates an equally pertinent one: whether this
exchange was a successful one—that is, whether the village court has been
given by the waitmen as a gift and whether this gift has been received or
accepted by the Awim people. Moreover, I suggest posing the question
about whether the village court in Awim works (produces effects) precisely
because this has not yet arrived.

Demian says that while jurists regard the village courts instrumentally
(in combining custom and law), anthropologists use them descriptively and
analytically (Demian, 2008, p. 440). To use village courts descriptively
and analytically, however, they need to be enacted and practised by the
people. Assuming this is not the case, the anthropologist is left with nothing
to describe and nothing to analyse.

Village courts have been observed by many to not fully work as imagined
(Aleck, 1992; Evans et al., 2011; Goddard, 1992, 2000; Scaglion, 1979,
1990; Westermark, 1986, 1991; Zorn, 1990). For scholars to be able to make
assessments of this kind, however, village courts need to work in a more
elementary way—that is, they need to appear to be enacted and practised by
the people or, in a word, they need to be visible; only then can village courts
be made into analytical situations that allow observations and analyses.
In short, the village court works as it is enacted and practised, even though
it might not work as imagined, for example, by those who introduced it.

The village of Awim where I conducted fieldwork in 201314 is situated
in the south of the East Sepik Province of Papua New Guinea, in the
Arafundi area. The Awim people speak the lingua franca Tok Pisin and
Tape, one of the four languages spoken in the area (Hoenigman, 2015,
p. 46). Currently, the village has around 200 people and is the result of
the merging, under the influence of patrol officers (Amboin [ABN], 1963,
pp- 10-11, 1964, p. 2; Roscoe & Telban, 2004, p. 99), of two moieties or
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major clans—the Mukumbae and the Wandukumbae (Telban, 2001, p. 5;
Roscoe & Telban, 2004, p. 103). The people of Awim know of and have
the institution of the village court—the court’s representatives are regularly
elected alongside the election for the village councillor—but the village
court is very rarely enacted. When the village court is ‘enacted’, this has
the form of a messenger delivering to the people the decision of the court,
which usually relates to extremely minor offences, such as the destruction
of garden plants as collateral damage in quarrels. Awim people do not enact
the court—the court is regularly invoked, but not convened, and the people
say that it does not work. It could be said that in Awim the village court is
consistently present in people’s speeches and talks, but it does not manifest
in a form that would make it visible to all. The invisibility of the village
court is a significant point to make, due to the prominent relationship that
vision, sight and display have with acting and efficacy in Melanesia (Strong,
2017, p. 86). This fact does not, however, necessarily imply that the village
court does not produce certain effects. Antithetical to the formula proposed
above (village courts are enacted—they work, but do not work as imagined),
I show that the village court in Awim works (produces effects) precisely
because it does not work (it is not enacted). When the court does work as
an effect, this is not registered within the legal context of the village court
itself, but rather within the traditional problem-solving technique that has
the form of a ritualised handshake (kores-spendo in Tape, lit. their two hands
are copulating; sekhan in Tok Pisin).! During the ‘handshake’ ritual, two
persons stand facing each other, shaking hands and expressing their regrets
for any past thoughts, words and deeds that might have brought adversities
into their lives. I write this ritualised form as ‘handshake’ to distinguish
it from a handshake, the action in which two persons hold each other’s
hands and move them vertically, because although handshakes do occur in
a ‘handshake’, the handshakes are not what the ‘handshake’ is about.

I approach the Awim Village Court as a form of observable exchange—
a critical analytical situation in Melanesian ethnography. My contribution
about village courts to the anthropology of law is, however, negative, because
I focus on the equally significant reality of failed exchanges (Kirsch, 2006,
pp- 1-2)—an instance in which the village court fails to be enacted, because,
as I argue, it has not been fully gifted, that is, received by the Awim people.
The methodological goal set in this chapter is to sever the phenomenal—

1 The meaning of spendo could be rendered with the word ‘fucking’, but due to the vulgarity of both
the English and the Tape words I choose to translate it as ‘copulating’.
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that is, what manifests itself in a form that can be seen—from the analytical.
By way of turning a failed manifestation (the non-enacted village court in
Awim) into an analytical situation, I envision claiming for the former the
same ethnographic and theoretical dignity of an analytical situation that is
grounded in visible phenomena.

This methodological goal has several theoretical implications. Unlike the
state of Papua New Guinea, which resiliently attempts to integrate customs
fully into its legal system (Aleck, 1991; Ottley & Zorn, 1983; Zorn, 1990,
p. 279), thus resulting in a partial integration, the Awim people desire to
‘make kastam full’, but not by subscribing to the abovementioned logic of
amalgamation and unification, which is nothing more than an idealistic
conception of the synthesis of dualism, where law would be assimilated
with customs. For the Awim people /o, embodied in the village court, is not
substantial in the sense that custom is for the state. While in the state’s eyes
custom can be said to be something (it can be seen and even touched), for
the Awim people the village court is not. Neither can it be said, however,
that the Awim Village Court does not exist. The Awim Village Court is
not an entity, but it does nevertheless produce certain effects. This is why
I suggest conceiving of this court as neither an entity nor a nonentity,
neither an institution nor a non-institution, it is, in a word, a spectral court:
a descriptive term for which I present support throughout the chapter.

When Awim people say that they want to make kastam full, it might appear
at first as though kastam is lacking, while Jo appears as the supplement to
this lack that potentially enables the rehabilitation of kastam by making it
whole again. The lack, however, is on the side not of kastam, but of /o, or the
village court itself, insofar as the village court is never enacted. While in the
case of the state, there is a symmetry between custom and law that sustains
the relation, in the Awim case, there is no such symmetry and thus neither
is there a relation.

In this chapter, I show that Awim people do indeed render kastam full,
but without integrating within it a substantiated /o. Kastam here appears as
never being complete or finished, because each intervention of the effects
of lo make kastam full only partially, to the extent that /o enables people to
exercise certain efficacies through kastam only temporarily. In this process
of strengthening kastam, lo appears as a gift of the colonial era that has not
yet fully been delivered to the people, but is nevertheless awaited and still
on its way.
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By presenting a problem-solving case between my brother Tony and the
village of Yimas, I draw out the choices the Awim people had at their disposal
to solve their problem: either the ‘handshake’, which they say belongs to
their ancestors, or the village court, which they say belongs to the waitmen.
I analyse this problem-solving situation, first, through the choices people
made between the ‘handshake’ and the village court, and second, when one of
them was chosen instead of the other, to show the ways these two problem-
solving modes continued to be implicated in each other. At first, the two
choices appeared to the ethnographer and perhaps to the people as well as
symmetrically opposed equivalents: either village court or ‘handshake’, which
suggests a relationship between them. Later events reveal, however, that either
the two choices were never equivalent from the start or the two choices became
non-equivalent after the choice was made. The latter is a question I do not
intend to answer as I lack the necessary data, but I continue to dwell upon it as
it suggests a non-relationality between the ‘handshake” and the village court.
Before proceeding to the presentation of the problem-solving case, I propose
to acquaint the reader with Tony’s thoughts about the relation between kaszam
and /o. He shared his thoughts with me about a month after his problem
with Yimas was resolved. I use his account to establish the coordinates of an
indigenous analysis.

The village of Awim and Tony

Awim is a relatively poor village, sometimes designated as a ‘one-kina’
community. The amounts of money and goods circulating are meagre, and
only two men possess a canoe. During my stay, the people sought to achieve
a form of efficacy that would once and for all fulfil their hopes for a better
life. These hopes were reiterated in their own life-project motto: ‘change
and development’. The people hoped for change and development, but
not, as Sahlins (1992, p. 13) says, to become just like us, but rather, to
become more like themselves. At the base of the motto, I argue, was the
idea of changing and developing their kastam by way of making it powerful
once again, and consequently to change the world in which they lived. The
efficacy of the ‘handshake’ was a constant concern for the people because
this played a central role in the strengthening of kastam insofar as problems
and problematic relations were conceived to be halting processes of change
and development.

2 Thekina is the Papua New Guinean currency. In 2018, 1 kina was worth €0.26, £0.24 and AU$0.41.
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Map 3.1. Awim and neighbouring villages.

Source: Map by Peter Pehani, based on field surveys by the author (2013-14) and Borut
Telban (2001), supplemented with data from Esri, OSM (OpenStreetMap) and ZRC
SAZU (Research Centre of the Slovenian Academy of Sciences and Arts), Institute of
Anthropological and Spatial Studies.

About a month after Tony’s problem with Yimas was solved, I asked him
about the difference between kastam and lo, and he replied:

Some kastam and lo are the same. There is a little change, from one
to the other. But the full kastam, you know, it is kastam-lo. This lo
has not come into [our area]. The waitmen has not brought it yet.
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Tony institutes a pseudo-identity between kastam and lo (cf. Lipset, 1997,
p. 220), their apparent combination, and he talks about /o as something yet
to come and be received. He then proceeds by strengthening the identity
between kastam and lo:

There is this kastam, lo that says you cannot break [cross] another
man’s boundary mark. If you do that you will meet with enemies.
You have to stay inside your own boundary mark. You have to touch
[interact with] something that belongs to you. The same goes for
government’s /o. It is the same with health, quarrels and fights. Before
they also had some kastam to solve problems. I can say that today’s
kastam and lo on the one hand, and /o and kaszam from before, they
are the same, of the same kind, one kind.

Kastam and lo are posited as equivalents that allow for combination or
relation and, in order to evince the historical difference, Tony makes use
of a simple inversion between the two terms. He then continues by making
a synthesis of the previously established historical difference:

You cannot play too much. You cannot run underneath the house;
if you are a young man, you will lose your strength, then you will
not be able to work. Now it is the same. You cannot just sleep in the
house. You have to work. Remove the [penile] blood.? With /o, it is
the same. You have to make work in the garden, plant something and
you will see the money. You hunt animals; then you marry, you go
to the bush. You cut the trees, you grow bananas, and you eat them.

Tony reveals the question of the difference between kastam and lo from
before, and /o and kastam today, to be one of continuity. He does not simply
elicit a relation, but through the relation, he tells a story with a temporal
quality that is made perceivable by a transformation:

Lo has come in and is supporting kastam. Kastam-lo, kastam,
relationship, kastam, brother system. Lo has come in. The waitman
system has come in, and we have these thoughts. It is not that /o came
in and my thoughts developed. We already had kaszam, so when lo
came in, it makes the kastam possible. Lo fulfils kastam, and this is
why it is still related. This is why we have to follow it [/].

3 This is an allusion to past initiation rituals in Awim of penile bloodletting and blood sprinkling
(Roscoe & Telban, 2004, p. 110; Telban, 2001, pp. 6, 18), which is still practised individually by some
of the younger men secretly in their gardens and the bush.
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At this point in the story, /o has come. Lo has come as related to kastam;
lo is what fulfils kastam (makes it possible) and, because /o is grounded
in kastam, people have to follow it. At the beginning of the story, Tony
suggested a combination between kastam and lo (kastam-lo), as was the
case with the state and, at the end of the story, this relation is elaborated
as one in which kastam is depleted and abated, while /o becomes kastam’s
supplement and complement. In the next section, I present Tony’s case and
show how kastam’s depletion and /lo’s supplementarity are turned into /0’s
depletion, which breaks the relation between them.

Tony’s problem and the choice

When I arrived in the village of Awim in September 2013, discussions
about a certain ‘problem’ were an everyday occurrence. Awim people made
more frequent use of the Tok Pisin word problem than hevi, because these
follow more closely the Tape distinction between problems categorised as
mem and piya, respectively, in which the first is a serious matter concerning
all and the second refers to the personal experience related to the former.
Tony was said to have been accused by the village of Yimas of bribery while
working for a candidate in the electoral campaign for the 2012 Karawari
Local-Level Government elections. I have never fully learned about the
details of this alleged bribery. What was widely known, however, was
that Yimas supported another candidate in the electoral race and thus the
accusations made might have been politically motivated.

Notwithstanding the reasons behind the accusations, Tony steadfastly
claimed his innocence but was deeply affected by the accusations that had
been made. He was worried, piya, a state deemed extremely dangerous,
because, in a manner similar to touching or interacting with prohibited
things, it might lead him and sometimes others to be ‘held by sickness’
or even to death. At the same time, Tony’s efficacy in business and other
everyday activities was disrupted. He even fled to his father’s bush camp
in fear of a Yimas ambush, which actually occurred one night once he was
back. He stayed in the bush camp for a number of weeks. Although far from
Yimas, Tony was in great danger because ‘walking with worries in the bush’
is not advisable—one might cross a spirit’s grounds, which is considered
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dangerous in such states.” Tony’s problematic relation with Yimas and
his worries became a ‘problem’, mem, for the whole community once the
people recognised that everyone was prone to fall sick or even die. Tony’s
singular problem became a problem for many people, because the dangers
this presented had become not only a remote possibility, but also an actual
one. Also, in making one person’s problem into a problem of many, people
in Awim were efficaciously instantiating their relations. This is why it
was the whole community that chose the most adequate problem-solving
ritualised form and took care to organise it.

While people were discussing Tony’s problem with Yimas, many said at first
that they should take Yimas to court, but in the end, they opted for the
‘handshake’ instead. This decision and the argument in support of it were
given in a single statement: “We must solve this [problem] the ancestral
way. After they chose to solve the problem via the ‘handshake’, the village
court started to become problematic in people’s talk. The village court was
problematic in the same way Tony’s problem was problematic for the whole
community—that is, the village court could have potentially ruined and
killed the whole community.

The problem with the village court resides at the end of an imagined, but
no less efficacious, course of events that the invocation of the court would
trigger. People in Awim say that the village court will not be able to solve
problems and problematic relations and, because of this, once it is invoked
it will inevitably transfer the matter to higher courts, first to the Angoram
District Court and finally to the ‘provincial court™ in Wewak (see Goddard,
1992, p. 90, 1996, p. 60). As neither the village nor the district court will
solve the problem, the people will find themselves in the Wewak court
almost automatically. The Wewak court is unique in being associated
with the police, who are said either to kill (see Hirsch, 1999, p. 814) or
to ruin people’s lives in the same way that problems do. The police would
witness the process in court, and people perceive them to be too strong and
dangerous a witness for them.

4 This is especially true of the two hills on which the spirits of the people reside—one of them is very
close to Tony’s father’s bush camp, where it is dangerous to even circle the hills. Similarly to Kanjimei,
a village that belongs to the same language group, but is situated outside the Arafundi area, people stay
in the village if they are worried (Hoenigman, 2015, p. 104). See also Telban (2001, p. 6) for a similar
account of spiritual dangers encountered in the bush.

5  There is no Papua New Guinean court system designated as provincial. There are, however, district
courts in the provincial capitals. It will become apparent below why for the Awim the district court in
Wewak is not identical to other district courts—for example, the one found in Angoram—and thus why
the Wewak court cannot simply be a district court. I thus continue to either refer to this court as the
Wewak court or present it in quotation marks as ‘provincial court’.
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Map 3.2. Imagined path leading from lower to higher juridical instances.

Source: Map by Peter Pehani, based on field surveys by the author (2013-14),
supplemented with data from Esri, OSM (OpenStreetMap) and ZRC SAZU (Research
Centre of the Slovenian Academy of Sciences and Arts), Institute of Anthropological
and Spatial Studies.
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Furthermore, the dynamics of the village court and that of the *handshake’
are different, almost opposite to each other. First, the village court was
considered to belong to the waitman or, as people called it, the ‘new systen?’,
while the ‘handshake’ was said to belong to their ancestors, although the
‘handshake’ would be best glossed as neo-customary (see Goddard, 1998).
I was told that, in the past, the people’s ancestors would ‘shake hands with
arrows—a reference to the problem-solving rituals in which both sides
would break spears and other weapons in front of each other. I was told
numerous stories in Awim and in the neighbouring village of Chimbut
about a ‘handshake’ they performed three generations ago to stop the fights
between them. Each and every storyteller claimed that the participants
in the ‘handshake’ both shook hands and broke arrows. In 1966, a patrol
officer witnessed and documented one such ‘handshake’ between the
neighbouring villages of Imboin and Meakambut, who did not shake hands
in the ceremony, but at its conclusion the patrol officer Classen ‘moved
among the men shaking hands [with them] and giving [a] small handful of
salt to each man’ (ABN, 1966, p. 8), by which he might have contributed to
the transformation of the ritual as well as its name.

Second, the enactment of the ‘handshake’ and its efficacy depended on the
mutuality of both parties involved. Both parties had to agree and commit
themselves to take part in the ritual. In the case of the village court, however,
anyone could be brought to court at any time by anyone for almost any
reason, even for the refusal to release one’s sister into marriage. In these
instances, the village court is mainly used by people as a threat to substantiate
their claims and requests.® During my entire stay in Awim, these threats
never actually led the village court to assemble, and the village court simply
remained a threat. On the day of the *handshake’ between Tony and Yimas,
people gathered in the main meeting house, haus win. A church leader
from another village started a brief service in which he asked God to give
power to the people gathered there. He welcomed and thanked everyone for
gathering. These were acts that elicited, as the church leader emphasised,
people’s goodwill and determination to solve the problem between Tony and
Yimas, although the names of the people involved and the actual problem
were never pronounced.

6 Isingle this example out because this is what happened to my brother Mark. After being threatened
with the village court, he left the village with his sister and stayed in Yimas for two or three months.
He was, however, afraid not of the court itself, but rather of what he might do due to the threats.
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Everyone was asked to pray to God, and people did so, each on their own
and so loudly that their voices were overlapping, while their words were
hardly discernible. After a while, they stopped praying all at once, without
an obvious sign to do so, and the church leader asked everyone to shake
each other’s hand, which is otherwise a constant feature of Sunday services
in many Papua New Guinean denominations (Robbins, 2004, p. 267).

Once the decision to solve the problem the kastam way with a ‘handshake’
was taken and this process was underway, a transformation occurred, in
which the village court, which was not chosen as a means to solve the
problem, appeared in the ‘handshake’ through people’s speeches. In fact,
the speeches during the ‘handshake’ between Tony and Yimas were opened
by one of the village magistrates saying: ‘If anyone breaks this “handshake”
I will call the police and send everyone to [the Wewak] court.’

The village court had become no longer opposed to the ‘handshake’, but the
anticipated effects of the series of courts (village — district — ‘provincial’)
became integral to its proceedings and its efficacy. The magistrate did not
invoke the village court so much as the problematic aspect of the Wewak
court that figures in the police and jail. The series proceeding from a lower
juridical instance to a higher one—that is, from village to district and finally
to ‘provincial’ court—is missing or cut short. The last juridical instance is
made to appear directly. The reason for this lies in the first two juridical
instances being deemed ‘useless—that is, without power or as lifeless—
while the last, because it is associated with the police, is deemed powerful,
although dangerous. The village court, which eventually triggers the series
of courts leading finally to the Wewak court, is symmetrically opposed
to the traditional way of solving problems only before the ‘handshake’
commences, but once this has started, the court together with the police
become, in absentia, conditions of the ‘handshake’s’ efficacy.

After the prayers, men started delivering their speeches, which consisted mostly
of introductions emphasising gratitude for people coming and the goodwill
demonstrated by this very act. Besides Tony, only big men from Awim, Yimas
and other invited villages (Yamandim, Wambramas and Imboin) spoke, while
young men and women listened. Tony was not a defendant—a term that
would be more suited for a court. By accepting to take part in the ‘handshake’,
which was in this case organised by the Awim Local-Level Government
Councillor and Tony’s brother Augustin, a person accepts equal responsibility
in the matter at hand, and this held true for Tony as well as for the people
of Yimas. Faults and mistakes were never brought up in the speeches during
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the ‘handshake’, even when the speeches became focused on the purpose of
the ritual—that is, to solve the problem. Of Tony’s alleged bribery or Yimas’s
accusations, one did not hear a single word. The intention to solve the
problem was placed in the foreground. The problem itself, although never
articulated, was very much present in the background and remained there
through appropriate or ‘good’ talk. This good talk, although avoiding a direct
enunciation of the problem at hand, served to organise the ‘handshake’ by
setting the coordinates of the problem. This then determined the organisation
of the ‘handshake’, in particular, through discussion of who besides Tony
would become a participant in the shaking of hands and expressions of
regrets. At first, the talks identified the problem as one of parenting, and thus
these talks foregrounded the adults. Later, however, adult speakers distanced
themselves from the problem and rearticulated it as one concerning the youth
of Awim and Yimas.

The last speeches also shaped the proceeding of the ‘handshake’ and were
thus transformational. In order for the ‘handshake’ to proceed and the
expression of regret to occur, two groups of people or lines (the Tok Pisin
lain is an idiom in this case for family or clan) had to take their respective
places along the sides of the meeting house so that the two sides were then
facing each other. The two lines were divided by two persons standing at the
centre and holding hands throughout this stage of the ‘handshake’. These
two persons are referred to as witnesses and, besides the spectators, God
and God’s predecessor the Sun, they constitute the set of witnesses who are
considered key for the efficacy of the ‘handshake’. In the Tape language, the
figure of the witness is referred to as panga—that is, someone who makes
one strong, who supports, reassures or makes one’s talk become true. While
God and the Sun observe the ‘handshake’ from above and the spectators
from the periphery, the two witnesses holding hands and separating as well
as uniting the two lines are situated at the very centre of the ‘handshake’,
the closest to the persons shaking hands. In the past, these witnesses were
important big men from uninvolved clans, while today these positions are
taken mainly by village court magistrates.

After the handshakes and expressions of regret between Tony’s and Yimas’s
lines were concluded, the participants were reminded of the court invoked
at the beginning of the proceedings. The same magistrate said:

Suppose you will make another problem after you have solved this
one. I will take note. I will take you and carry you out, to the bik lo,
where all the police will witness, to the district court.



3.‘MAKING KASTAM FULL IN THE SEPIK

In this speech, the police have been moved from Wewak to the district court
in Angoram, which suggests that the path leading to them is shortened by
one court. The magistrate emphasised not the solution to the problem, but
the repetition of the problem. The ‘handshake’ has as its goal the solution
to the problem at hand, but also the prevention of the re-emergence of
problems related to the first and, at the same time, preventing problems from
re-occurring. This is also the reason people prefer not to avail themselves of
the village court as this might bring new problems.

The magistrate’s speech had an impact on Tony, who told me:

It would not be good to cause another problem, or I will go to jail. I
am really afraid, so I will start with a talk, but if we touch the wrong
side, we will just hide.

Tony is afraid of jail, but also of making a mistake with words while shaking
hands. If Tony were to ‘touch the wrong side’ of the discussions he could
create another problem and his ultimate choice would be to hide again in

the bush camp.

‘Handshakes’ and shells

In the introduction to this chapter, I put forward the trope of exchange for the
village court found in Strathern and Stewart’s comment about the suggested
unfair and non-equivalent exchange between the village court and its power
to sanction, on the one hand, and the power to fight, on the other hand
(Strathern & Stewart, 2000). I have foregrounded this trope because, in the
abovementioned ‘handshake’ dating from three generations ago between
the villages of Awim and Chimbut, the people of Chimbut gave a shell to
the people of Awim. The shell is still today held by the Patam clan of Awim,
and people say that it is the shell that made the ‘handshake’ efficacious. The
shell was and still is very powerful, people say. The shell is not powerful
in itself, but it required Chimbut people to empower it—a process that is
understood by the people as efficacy rendition. Chimbut people achieved
this by dressing up and, more importantly, by giving a three-month-old boy
named Kapyak to Awim. Chimbut and Awim people said that this is what
empowered the shell, which in turn made the ‘handshake’ between them
efficacious, in contrast to other ‘handshakes’ performed at the time with
other villages. The shell has power because now it contains within itself the
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story of the problem between both villages, kinship relations instantiated by
the child given, the proceedings of the ‘handshake’ and the final resolution
to the problem.

When my great-grandmother Kakuai took the child from Chimbut
people into her own hands at the end of the above presented ‘handshake’,
she proclaimed to everyone present:

I came with Kapyak, and you should all look. Suppose you Chimbut
hurt or ruin Awim, suppose you stand up and strike Awim, I will kill
you all. If Awim strikes Chimbut, this shell will kill all Awim.

Keropin, the Chimbut man who told me this story, said that the shell holds
a great promise and that their (Awim and Chimbut) ancestors have created
true power.

The shell has the power to destroy whichever village strikes the other village
first and thus breaches the agreement made in the ‘handshake’. Although it
was a gift from Chimbut given to Awim, this could potentially affect both.
While both villages, and especially Chimbut, agreed to ‘shake hands’ because
they recognised the potential danger of being destroyed due to the mutual
exchange of attacks, they found in the shell, which could equally destroy one
of the villages, the guarantee that enabled them to cease fighting. I suggest
that this is an instance in which one problem was exchanged for another
problem: the problem of fighting was exchanged for the shell, while the
shell itself has all the makings of a problem, because this could potentially
destroy one of the villages. In this exchange of one form of problem for
another resides a significant achievement. The shell, precisely by being a
problem and functioning as one, instead of ruining lives now saves them.
A comparison between the ‘handshake’ performed between the villages of
Awim and Chimbut and the ‘handshake’ between Tony and the people of
Yimas suggests that the shell, in the first case, and the village court, in the
second case, operate and are operated upon in a similar manner. The shell
and the village court both take the place of the initial problem to be solved
through the ‘handshake’—fighting in the first case and problematic relations
in the second—precisely through their qualities as problems themselves.
There is a further reason that I have been proposing the trope of exchange as
an analytical category in the case of the Awim Village Court, and this resides
in Marilyn Strathern’s analysis of a first contact in the Highlands that had the
form of a certain, and importantly, successful exchange (Strathern, 1992).
Strathern tells us that Australians were interested in souvenirs and that they
wanted to trade with steel axes, knives and spears. The Hageners remained
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impassive to Australians’ requests until the gold prospector Michael Leahy
opened a bag of shells. At that moment, as Strathern says: “The strangers had
found their medium’ (Strathern, 1992, p. 248). Strathern suggests that at
the heart of the matter was the revelation that the Australians had things that
would elicit from the Hageners things they valued: pigs. For the Hageners,
Strathern points out, forms (shells) are made of other forms (humans),
unlike forms that appear by themselves, as the spirits in the Highlands do.
The shell ‘was the one item that already belonged to Hagen; everything
else was a mere curio’ (Strathern, 1992, p. 250). Strathern concludes with
the supposition and suggestion that what made the strangers human was
that they could be perceived as procreative conduits through which Hagen
men could continue to reproduce themselves (Strathern, 1992, pp. 249—
252), which implies that the Australians were made of and were able to
procure the very same stuff of which the Hageners were made. I suggest, via
Strathern’s analysis of the pearl shells as ‘the medium’, that there is an anti-
analogy between the shell Awim people received from the Chimbut people
three generations ago and the village court the Awim people ‘received’ after
1975. 1 term this comparison an anti-analogy because although the shell
and the village court elicit the same thing—the actual possibility of ruin
and death of one of the parties taking part in the ‘handshake’—the analogy
is nevertheless a negative one due to the spectral status of the Awim Village
Court. For while the Chimbut shell was a form made efficacious and made
as such of a Chimbut human form, the village court is a form that appeared
by itself, unmediated, as spirits in the Highlands do in Strathern’s account.
The term anti-analogy employed here aims to highlight the fact that there
is no relation between the *handshake’ and the village court once the former
commences. I approach the claim that there is no relation between the two
through Strathern’s definition of relations, according to which relations
have two properties—a relation is both holographic and complex. The
first property could be said to establish the conditions of comparison for
a relation can be applied to any order of connection irrespective of scale,
thus potentially establishing connections everywhere. The second property
is a continuation of the first, and it could be said to have to do with the two
ways relations reproduce as a self-organising figure. The first occurs by way
of modelling phenomena to produce instances of itself. The second occurs
by way of elicitation and complementarity. As Strathern says, relations
summon entities other than themselves in order for the latter to complete

the former (Strathern, 1995, pp. 17-19). This second property rests on the
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idea that a relation’s minimal number is two (things/relations) and that two
only makes a relation whole. One begins with a ‘faulty’ relation and, in the
process of its elicitation, one ends with a complemented and fulfilled one.

The Awim Village Court, however, does not function as a complementary
element in regard to an incomplete relation: the Awim Village Court does
not complete the ‘handshake’. This is because the two are not made of the
same stuff; as Strathern would have put it, the village court is not to be found
on the ‘same earthly plane’ as the ‘handshake’ (Strathern, 1995, p. 18).

The village court exists in between the being given and being received. On the
one hand, Awims recognise in the village court the same elicitory powers
previously known in the shell that was given to them by Chimbut. On the
other hand, Awims prefer not to enact the village court, as they know what
course of events such an enactment would trigger: the inevitable transference
of the problem at hand to the Wewak court, where the police will act as
a witness, and which figures as the ruin and death previously contained in
the Chimbut shell. If it is true, as Strathern and Stewart (2000) argue, that
peoples in Papua New Guinea had the power to fight taken away and were
given in exchange the power to sanction, it could be suggested that the Awim
people accepted the above transaction only partially, or they accepted only the
spectral aspect and form of the village court.

Herein lies the difference between the exchange of shells analysed by
Strathern and the exchange of the village court as a shell in Awim.
In Strathern’s case, the shells were actually and successfully transacted, not
only because they elicited pigs but because the shells changed hands. Awim
people, however, accepted the village court only partially, as it is never fully
enacted, and thus it has spectral status. The village court as shell elicits
the problem it contains only partially, through its effects from the distant
town of Wewak, and never fully as the village court’s presence in Awim and
consequently as Awim people’s presence in Wewak.

Conclusion

The colonial-era gift of the village court to the people of Awim is a gift
that has not been fully realised as a gift, because both its delivery and its
reception remain uncertain. The spectrality of the village court as a gift can
be appreciated in Tony’s discordant story about the ways in which /o has not
come yet or has not been brought yet by the waitmen—that is, the colonial
system, and the ways in which / has come.
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This chapter’s goal was to turn the attention from successful exchanges, which
constitute the critical and prominent analytical situation in Melanesian
ethnography, to the equally significant reality of failed exchanges (Kirsch,
2006, pp. 1-2). I showed that, via Strathern and Stewart’s suggestion about
the exchange of the power to fight for the power to sanction, implied in the
introduction of village courts to Papua New Guinea, the Awim Village
Court is an item of transaction or a gift, while in this regard I posed the
question about whether this gift was transacted successfully or not. In other
words, I posed the question about whether the village court as a gift has been
actually gifted by the colonial era and received by the Awim people, and thus
constituted as a proper gift—after all, what is a gift that has not been gifted?
The question form either/or reveals, however, an inability to capture the
spectral phenomenality of the Awim Village Court as this has an existence
that could be rendered through the neither/nor form instead: neither entity
nor nonentity. This form highlights the fact that the limits of ontology do
not always coincide with the limits of epistemology: the enactment and thus
existence of the village court are not necessarily a condition of it serving
analytical purposes. On the contrary, it was precisely the spectral status of
the Awim Village Court that allowed the development of the analytics for
the ‘handshake’ and village court that touch directly upon the central issue
of this chapter—what ‘making kastam full’ might mean and imply in Awim?

Tony, for example, posited a relation between kastam (‘handshake’) and /o
(village court). He postulated, according to Strathern (1995, pp. 17-19),
a symmetry and complementarity between them when saying that ‘when /o
came in, it makes the kastam possible ... Lo tulfils kastam, and this is why
it is still related’. The enactment of the ‘handshake’ between Tony and the
people of Yimas revealed that the relation between the two is of a particular
kind. I call this kind of relation an anti-relation, and I bring it about through
a focus on Tony’s mention about kastam’s condition of possibility. An anti-
relation is essentially asymmetrical and, on account of this asymmetry, it
could be claimed that there is no relation proper. I put all the stakes on the
meaning of the phrase ‘making kastam full’ for making sense is exactly what
relations are about. As Strathern says, a relation can be thought of in the
same way as a linguistic sign: as a relation between signifier and signified
(Strathern, 1999, p. 6). What is kastam then, made full? My argument in this
chapter points to sense-relation—a relation that makes sense and a sense that
makes relations. The making full of kastam appears as a propensity to close
a gap or lack internal to kastam. I believe the true question lies here, in this
gap or lack found within kastam itself, which could be, however, conceived
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in two different ways. I argue that there is a relational and an anti-relational
reading of this gap. According to a relational reading, kastam elicits /o,
specifically, and ‘handshake’ elicits the village court, in order for the latter to
complete the former. In this case, the lack is itself conceived of relationally,
and directionally, insofar as this directs and is directed at something other
than itself. ‘Making kastam full’ would then imply counting the ‘handshake’
and the village court together as two halves of a completed whole. If this
lack is conceived of as a depletion of kastam, as I have initially suggested in
following Tony’s words, the village court can appear as a supplement and
complement that makes kastam whole or complete. This is how one arrives
at a relation as far as the village court is the other half of the ‘handshake’
that the latter has elicited. Relational analytics is grounded in the idea that a
relation is a complemented being; kastam signifies and expresses /o and the
‘handshake’ refers to or is the village court. What about non-complemented
beings and signs, then? Anti-relational analytics, in contrast, acknowledges
the limits of relational complementarity, for it posits the lack at the core of
the relation, which brings a significant implication. The division no longer
runs between different relations/entities, but between a relation/entity and
the lack—a lack that surrounds the relation/thing as its own limit and thus
makes them count as an indivisible one. While the complexity of a relation
assumes this is made of two—a relation and its other element or entity
(Strathern, 1995, p. 18)—the complexity of an anti-relation assumes a
split relation/entity, split into itself and the lack. More concretely, once the
lack in kastam of the ‘handshake’ is transposed onto /o or the village court
as lack itself, the village court starts functioning as the internal limit and
possibility of the ‘handshake’. As its internal limit, the village court is, as
it were, the definition of the ‘handshake’. Alternatively, as Tony also put it,
‘when /o came in, it makes the kastam possible’, except that /o, rather than
entering the Arafundi area /o (village court), has entered first into kastam
(‘handshake’). Making kastam full is thus only practicable on the ground if
one assumes a relational analytics, as this allows for a totalisation, which is
provided by complementarity and symmetry. In contrast, an anti-relational
analytics does not allow for such totalisation and completion to occur
because it does not obviate the split within kastam (‘handshake’), which is /o
(village court) itself, and follows instead the repetition of claims of ‘making
kastam full’ into an open future that is prone to other forms of entries,
besides those of the Chimbut shell and the village court.



3.‘MAKING KASTAM FULL IN THE SEPIK

References

Primary sources
Amboin [ABN]. (1963). Amboin Patrol Report, No. 4, 1962/63. National Archives

of Papua New Guinea.

Amboin [ABN]. (1964). Amboin Patrol Report No. 8, 1963/64. National Archives

of Papua New Guinea.

Amboin [ABN]. (1966). Amboin Patrol Report No. 1, 1966—67. National Archives

of Papua New Guinea.

Secondary sources

Aleck, J. (1991). Beyond recognition: Contemporary jurisprudence in the Pacific
Islands and the common law tradition. QUT Law Review, 7, 137-143. doi.org/
10.5204/qutlr.v7i0.347.

Aleck, J. (1992). The village court system of Papua New Guinea. Research in Melanesia,
16,101-128.

Demian, M. (2003). Custom in the courtroom, law in the village: Legal
transformations in Papua New Guinea. Journal of the Royal Anthropological
Institute, 9(1), 97-115. doi.org/10.1111/1467-9655.t01-2-00006.

Demian, M. (2008). Fictions of intention in the ‘cultural defense’. American
Anthropologist, 110(4), 432—442. doi.org/10.1111/j.1548-1433.2008.00076.x.

Demian, M. (2015a). Introduction: Internationalizing custom and localizing law.
Political and Legal Anthropology Review, 38(1), 3—8. doi.org/10.1111/plar.12083.

Demian, M. (2015b). Dislocating custom. Political and Legal Anthropology Review,
38(1), 91-107. doi.org/10.1111/plar.12088.

Evans, D., Goddard, M., & Paterson, D. (2011). The hybrid courss of Melanesia:
A comparative analysis of village courts of Papua New Guinea, island courts of
Vanuatu and local courts of Solomon Islands (World Bank Justice and Development
Working Paper Series 13). The Legal Vice Presidency of the International Bank
for Reconstruction and Development.

Filer, C. (2006). Custom, law and ideology in Papua New Guinea. The Asia Pacific
Journal of Anthropology, 7(1), 65-84. doi.org/10.1080/14442210600554499.

Goddard, M. (1992). Of handcuffs and foodbaskets: Theory and practice in Papua
New Guinea’s village courts. Research in Melanesia, 16, 79-94.

103


http://doi.org/10.5204/qutlr.v7i0.347
http://doi.org/10.5204/qutlr.v7i0.347
http://doi.org/10.1111/1467-9655.t01-2-00006
http://doi.org/10.1111/j.1548-1433.2008.00076.x
http://doi.org/10.1111/plar.12083
http://doi.org/10.1111/plar.12088
http://doi.org/10.1080/14442210600554499

104

GRASSROOTS LAW IN PAPUA NEW GUINEA

Goddard, M. (1996). The snake bone case: Law, custom and justice in a Papua New
Guinea village court. Oceania, 67(1), 50-63. doi.org/10.1002/j.1834-4461.
1996.tb02571 x.

Goddard, M. (1998). Off the record: Village court praxis and the politics of
settlement life in Port Moresby, Papua New Guinea. Canberra Anthropology,
21(1), 41-62. doi.org/10.1080/03149099809508373.

Goddard, M. (2000). Three urban village courts in Papua New Guinea: Some
comparative observations. In S. Dinnen & A. Ley (eds), Reflections on violence
in Melanesia (pp. 241-253). Hawkins Press and Asia Pacific Press.

Goddard, M. (2009). Substantial justice: An anthropology of village courts in Papua
New Guinea. Berghahn Books.

Hirsch, E. (1999). Colonial units and ritual units: Historical transformations of
persons and horizons in Highland Papua. Comparative Studies in Society and
History, 41(4), 805-828. doi.org/lO.1017/5001041759900314)(.

Hoenigman, D. (2015). The talk goes many ways: Registers of language and modes of
performance in Kanjimeni, East Sepik Province, Papua New Guinea [PhD thesis].
The Australian National University.

Keesing, R., & Tonkinson, R. (eds). (1982). Reinventing traditional culture: The politics
of kastom in island Melanesia. Anthropological Society of New South Wales.

Kirsch, S. (20006). Reverse anthropology: Indigenous analysis of social and environmental
relations in New Guinea. Stanford University Press. doi.org/10.1515/97815
03625747.

Lipset, D. (1997). Mangrove man: Dialogics of culture in the Sepik Estuary. Cambridge
University Press. doi.org/10.1017/CB0O9781139166867.

Ottley, B.L., & Zorn, J.G. (1983). Criminal law in Papua New Guinea: Code,
custom and the courts in conflict. American Journal of Comparative Law, 31(2),

251-300. doi.org/10.2307/839827.

Otto, T. (1992). The ways of kastam: Tradition as category and practice in a
Manus village. Oceania, 62(4), 264—283. doi.org/10.1002/j.1834-4461.1992.
tb00357 .x.

Robbins, J. (2004). Becoming sinners: Christianity and moral torment in a Papua
New Guinea society. University of California Press.

Roscoe, P, & Telban, B. (2004). The people of the Lower Arafundi: Tropical foragers
of the New Guinea rainforest. Ethnology, 43(2), 93-115. doi.org/10.2307/
3773948.


http://doi.org/10.1002/j.1834-4461.1996.tb02571.x
http://doi.org/10.1002/j.1834-4461.1996.tb02571.x
http://doi.org/10.1080/03149099809508373
http://doi.org/10.1017/S001041759900314X
http://doi.org/10.1515/9781503625747
http://doi.org/10.1515/9781503625747
http://doi.org/10.1017/CBO9781139166867
http://doi.org/10.2307/839827
http://doi.org/10.1002/j.1834-4461.1992.tb00357.x
http://doi.org/10.1002/j.1834-4461.1992.tb00357.x
http://doi.org/10.2307/3773948
http://doi.org/10.2307/3773948

3.‘MAKING KASTAM FULL IN THE SEPIK

Sahlins, M. (1992). The economics of develop-man in the Pacific. RES: Anthropology
and Aesthetics, 21, 12-25. doi.org/10.1086/RESv21n1ms20166839.

Scaglion, R. (1979). Formal and informal operations of a village court in Maprik.
Melanesian Law Journal, 7(1), 116-129.

Scaglion, R. (1990). Legal adaptation in a Papua New Guinea village court.
Ethnology, 29(1), 17-33. doi.org/10.2307/3773479.

Schwartz, T. (2010). Kastom, ‘custom’, and culture: Conspicuous culture and
culture-constructs. Anthropological Forum, 6(4), 515-540. doi.org/10.1080/
00664677.1993.9967430.

Strathern, A., & Stewart, RJ. (2000). Stories, strength and self-narration: Western
Highlands, Papua New Guinea. Crawford House Publishing.

Strathern, M. (1992). The decomposition of an event. Cultural Anthropology, 7,
244-254. doi.org/10.1525/can.1992.7.2.02a00060.

Strathern, M. (1995). The relation: Issues in complexity and scale. Prickly Pear Press.

Strathern, M. (1999). Property, substance and effect: Anthropological essays on persons
and things. The Athlone Press.

Strong, T. (2017). Becoming witches: Sight, sin, and social change in the Eastern
Highlands of Papua New Guinea. In K. Rio, M. MacCarthy, & R. Blanes (eds),
Pentecostalism and witchcraft: Contemporary anthropology of religion (pp. 67-92).
Palgrave Macmillan. doi.org/10.1007/978-3-319-56068-7_3.

Telban, B. (2001). Arafind;i River 2001 [Unpublished report]. ZRC SAZU (Research
Centre of the Slovenian Academy of Sciences and Arts).

Thomas, N. (1992). The inversion of tradition. American Ethnologist, 19(2), 213~
232. doi.org/10.1525/2¢.1992.19.2.02a00020.

Westermark, G.D. (1986). Court is an arrow: Legal pluralism in Papua New Guinea.
Ethnology, 25(2), 131-149. doi.org/10.2307/3773665.

Westermark, G.D. (1991). Village courts in Papua New Guinea: A comparative
perspective. Law and Anthropology: Internationales Jahrbuch fiir Rechtsanthropologie,
6, 67-79.

Zorn, J.G. (1990). Customary law in the Papua New Guinea village courts.
The Contemporary Pacific, 2(2), 279-311.

105


http://doi.org/10.1086/RESv21n1ms20166839
http://doi.org/10.2307/3773479
http://doi.org/10.1080/00664677.1993.9967430
http://doi.org/10.1080/00664677.1993.9967430
http://doi.org/10.1525/can.1992.7.2.02a00060
http://doi.org/10.1007/978-3-319-56068-7_3
http://doi.org/10.1525/ae.1992.19.2.02a00020
http://doi.org/10.2307/3773665

This text is taken from Grassroots Law in Papua New Guinea, edited by
Melissa Demian, published 2023 by ANU Press, The Australian National
University, Canberra, Australia.

doi.org/10.22459/GLPNG.2023.03


http://doi.org/10.22459/GLPNG.2023.03

