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A system that allows people
to say sorry: An interview
with Fiona Hukula

Transcribed and edited by Camila F. Marinelli
and Melissa Demian

Dr Fiona Hukula has dedicated her career as a social scientist to the
investigation of gender-based violence, community livelihoods and
the pluralism of conflict resolution forums in urban Papua New Guinea.
She worked at the National Research Institute (NRI) of PNG in Port
Moresby for 23 years, culminating in the post of Senior Research Fellow
and program leader for its Building Safer Communities Program. She is
currently a Gender Specialist for the Pacific Islands Forum Secretariat in
Suva, Fiji.

In this interview with Melissa Demian, Dr Hukula discusses some of the
issues of pressing concern to the future of local-level legal developments in
PNG. In particular, she offers a consideration of the relationship between
formal and informal disputing systems, and the relationship of both to
wider issues that affect conflicts in the urban communities in which she
has worked. There is a caution here against overregulation of these systems,
but also an exhortation to find a way to oversee informal modes of dispute
resolution so that they actually serve the needs of all the people who resort
to them. It is in these informal forums, argues Hukula, that the groundwork
for a Papua New Guinean justice can be found—one in which people have
the chance to make reparations to each other, rather than being cut off from
their families and communities in a carceral model of punishment.
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MD

Thank you so much for being up for this interview. I've talked to you over
the years about your work both during and after the PhD, and what you've
been doing since then at the NRI, and I feel like this is an opportunity for
me to get to know what your thoughts are now about the state of all these
systems you've been studying for years. So just to take us to the first question:
can you talk a little about what gave rise to your interest in formal dispute
resolution in PNG, and especially in Moresby, because that’s something
you've been working on forever.

FH

Yes, and thank you so much for this opportunity and this whole idea,
Melissa. So really what gave rise to my interest was my PhD research in
Morobe Blok in urban settlements here in Port Moresby, and I started
observing an informal komiti, informal dispute resolution meetings, and
that was what really gave rise to my interest. Because I had seen prior to
living in the settlement these sort of ethnic groups gathering under trees all
around Port Moresby, but I wasn’t sure what it was. I just thought, “There
is some kind of trouble council going on.” But in fact, they were different
forms of komiti happening.

MD

It is one thing to observe something is happening, right, you can do that all
the time, but what was it in particular about that mode of resolving conflicts
that seized your imagination? And so you said, ‘Right, I want to study this.’

FH

Well, I think it was the fact that generally the people who were parties to the
dispute seemed to come away happy with the outcome. So we are talking
about a formal system of going through the police, going to courts, and
here in Port Moresby people were essentially helping themselves to resolve
disputes in their own way, within their own communities. And I think what
was of interest also is that people knew that they have, or are aware that
there are other options, meaning if they were unhappy with the komiti level
then they could go to the village court or they could go to the police and
look for other options for dispute resolution.
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MD

And is it your impression that people, especially in Moresby and maybe in
other urban settings—1Ive seen it a bit in Lae too—are inclined to go to the
komiti first? Is it your impression that they’re saying: “We'll try this one first
and then if this doesn’t work out we'll try the village court or we'll try the
formal legal system in some way.’

FH

Well, I would say my work is mainly in the urban settlements and with
what can be classified as urban poor, even though that is in itself not exactly
accurate, because you know all kinds of people live in settlements. But
certainly, in the places that I've worked in Port Moresby, that is in Nine
Mile, in Sabama, in Tokarara, I do see that people—especially people who
are maybe not as educated or maybe not university degree-holders—that
they tend to go to komiti-level dispute resolution options first. And I think
it is also because they’re part of a community, so having that community-
level dispute resolution allows them all to engage in conversation about
particular conflicts and how those have affected their community.

MD

That leads to my next question, which is about Moresby as a city. Every
city has its own particular character; Moresby is no different. And Moresby
has some unique features that have been written about over the years. You
note that when people are particularly invested in the conflict being an
issue of their community, Moresby really has communities in very particular
ways, doesn't it? Because of the way it’s all spread out and people are in very
particular spaces. Do you have thoughts about how Moresby as an urban
setting, both socially and in terms of its infrastructure, lends itself to these
kinds of solutions?

FH

Yes, I think that Moresby—you know some people describe it as the big
village, others describe it as this fast-modernising metropolis. But in terms
of these kinds of solutions to conflict, Moresby still has that—in certain
parts of the city that connection to dispute resolution that is also very rural
or based on our ways of conflict resolution from the time before. You know,
this idea of bun na sindaun na toktok [meet and discuss together], these
kinds of things. Especially in communities where, as you mentioned, people
are very vested in a certain area. So they want to make sure that things
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are okay, and they want to make sure that if there’s a problem within, for
example, different ethnic groups or hauslain [extended families], that it’s
sorted so we dont have paybacks or people don’t feel uncertain to walk
around in their own community.

MD

There’s something about the kind of contained—I don’t know how else
to describe it—the contained nature of some settlement communities
that makes people more inclined to say, “This isn’t just a dispute between

my family and your family, or between me and you even, within our own
households, but this affects all of us.’

FH

Yes, definitely, and in some settlements, and I would say in some suburbs,
there’s a whole investment in community through families, generations of
families living in that one area. They get to know each other well, they call
them wanstrit [shared street; neighbours], so people are quite relational.
That is another aspect of urban kinship, based on that idea of place and
belonging. Which all lends itself to this kind of conflict resolution: wanting
to settle things among ourselves so that bai mipla sindaun gut [we will live
together well] and have good relations within our community.

MD

And on that you've also documented not just dispute resolutions systems, but
entire community groups, very local-level community groups in Moresby.
I've seen you write about the Saraga Peace and Good Order Development
Association, for example, out in Saraga. Do you have thoughts about how
those groups in particular emerge?

FH

The Saraga Peace and Good Order Development Association—just to
clarify: I haven’t done any work there or written about them myself, but
I do know that they are probably one of the very earliest kinds of peace and
good order komiti that have come out within urban Port Moresby. And then
you have other kinds of komiti. For example, in an urban settlement there’s
often a settlement chairman, and within that komiti there will be a law
and order komiti or a peace and good order komiti. So this is the local-level
community group that might also have a water komiti, and they emerge out
of this idea of local governance. And of course it doesn’t work all the time,
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but in many cases where people come to live together, either as an ethnic
group or as any other kind of group, they form these komiti to start to see
how they can self-regulate, and also deal with other issues around, you could
say, development: how to get water into the settlements. The komiti that
I know of that exist are often the peace and good order komiti and a water
komiti or something like that.

MD

It’s really interesting how the idea of infrastructure, like getting water into
the community, and the idea of peace go together, or they seem to in the
way that these groups form.

FH

When I was working on my PhD research at Morobe Blok, one of the
things that one of my informants talked about was the link between water,
violence against women and HIV. He was saying when there’s no water and
girls and women have to go to line up for the water tap, especially in the
evenings, they leave themselves open to sexual harassment. Or if they go
and wash, have to wash in somebody else’s bathroom, or there’s the outside
bathroom, or when they have to move far away to get water. Those are all
things that will affect them, they might be attacked, they might have sexual
assault, there might be that risk of—if there’s a sexual assault, maybe getting
HIV or an STT [sexually transmitted infection]. And in the end when these
kinds of things happen, conflict happens, and they will come back through

that komiti process.

MD

So this is a way that the physical spaces people are living in and the kinds of
access to the basic necessities of life in those spaces directly impact not only
the potential for conflict, but how people think about resolving it.

FH

Yes, absolutely. And I would say water would be one.

MD

Are there others that spring to mind, other basic necessities that affect these
interconnected issues?
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FH

Having adequate lighting, so: electricity. That’s a connection there. There’s
no electricity, so moving around after a certain time might not be as safe
for people, like women and children especially, or even men, because there’s
a potential of being harassed or attacked. Or if a fight happens when people
are drunk and there’s no electricity, no lighting, people can’t see what's going
on, so those kinds of connections, and the potential for conflict is there.

MD

Have you heard of komiti systems of this kind happening in other urban
situations in PNG or did they work differently? When I think of there
being a ‘Port Moresby model’, because the communities there are so well
organised—or some of them seem to be—do you think that that way of
organising a community to get what it needs to prevent conflict from arising
can work elsewhere in PNG? Or is that a uniquely Port Moresby thing?

FH

No, I think it can work elsewhere and I think it does work in other urban
settings. I think that they have in Lae, I mean you'd know better, but I think
in Lae they would have komiti. Or at least some kind of regulation where,
especially in urban settlements, they would have some point of contact for
people, community leaders especially. Those community leaders, the people
that are recognised not only within the community but are known by police
and other institutions of the state.

MD

And those people who are both respected in their communities and known
to state actors, such as police—have you seen fruitful collaborations between
these kinds of formal and informal actors in the community?

FH

Yes, I have. For example with Port Moresby, with the NCD [National
Capital District], with the PNG Human Rights Defenders, a lot of them
are village court officials. But they are also part of an association called the
Human Rights Defenders, so they work together within the village court
structure when they need to. They also work with communities and they
work with the police, they work with the national entity FSVAC [Family
and Sexual Violence Action Committee]. When I was doing work with
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the village courts at Kaugere, they seemed to also have a good working
relationship with the police and other komiti or informal systems. But
I have noted that there is some friction with these informal systems because,
for example, the informal systems often use the same kinds of summons
and all these kinds of things, but they are not officially recognised by the
village courts. So they are running a parallel system; sometimes village court
officials are involved, sometimes they’re not. I have witnessed, when I was
doing my PhD research, a very big komiti meeting where it was an informal
meeting, a dispute resolution meeting, but they did invite the village court
officials to observe.

MD

Sometimes the village court officials may be present but not involved;
I've seen that too in Lae. And other times they may be acting as if it were
a village court even when it isn’t.

FH

Yes, because the village court—they are appointed because they are
community leaders and then under the Village Courts Act they can mediate.
So sometimes they have that dual role. And what I've noticed is that people
say: ‘Okay, we'll have a komiti meeting, if you're not happy with the decision
of the komiti, you can take it to the village court.” And then they will take
it to the court sitting on that day if they are not happy with the outcome.

MD

There’s occasionally some concern at the level of the formal legal system.
I'm thinking of conversations I've had over the years with people at the
Village Courts Secretariat or with district court magistrates who are
concerned that the village court system and the informal systems that feed
into it, the ones that you've been describing, are doing things they shouldn’t
do, they’re acting like courts when they’re not courts and they need to be
better regulated. That of course is the impulse of any state system of law,
it’s to regulate or govern informal approaches to dispute resolution. But for
PNG, based on whatyou've seen, is that an approach you would recommend?
Does there need to be more regulation of things like the komiti?
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FH

I think that there needs to be some oversight. I've used the word regulation,
but I certainly think that there needs to be some kind of oversight, so that
we know that there are fair and just outcomes for those who are seeking
assistance through this mechanism. Because, for example, in cases relating
to gender-based violence there is a possibility that the wishes of the woman
might be overlooked in the interest of harmony between families. I think
there needs to be some kind of oversight in terms of how much they charge
for fees, the table fees as they call them, and also how much they charge
each party that comes to court. So I wouldnt use the word regulation, but
I think there is need for some kind of oversight. But it is already working,
it’s there in the komiti work and so it’s going to be hard to say: ‘Nobody does
komiti, and you will all go to the village courts.” Because obviously komiti
has come about because people may not be happy with village courts, and
so it is about finding that balance. It is also about making sure that both the
work of komiti and also village courts reflects what people want in terms of
dispute resolution at that very local level.

MD

Right. Perhaps the way forward, if there is going to be the kind of oversight
you describe, is not to be too prescriptive about what the komiti does, but to
make sure that everybody has equal access to it, in terms of things like table
fees and in terms of outcomes.

FH

There’s some standardisation, but not too much. You know that table fees
are like this, it’s 50 kina or it’s 10 kina. And you don’t turn up with your
10 kina and then someone says: ‘Oh no, you're paying 50 kina.” Because
I think sometimes komiti charge according to the kind of mediation that
they’re going to do.

MD

True, they change their fees from mediation to mediation.

FH

I've heard that. The ones that I've noticed, it’s all the same. That requires
a bit more research as well, to really understand how they come to this
conclusion of how much to charge at the komiti.
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MD

You've addressed this a bit already, but what are the risks involved in too
much informality of komiti making things up as they go along versus the
risk of overregulation?

FH

I think that the risk of too much informality is that we end up taking on cases
that we're not supposed to. Really serious ones and ones that take advantage
of vulnerable people; in many cases women and children and those who are
not able to, for whatever reason, access the formal criminal justice system.
And if we have too much regulation, then I think what will happen is that,
with our already overburdened criminal justice system, we'll just keep not
taking any of the very minor cases. Because all of these cases that happen in
the communities, like drunk and disorderly behaviour and cases relating to
domestic violence, should go through that formal system, but that has all
these other challenges in itself. So, too much regulation will then have us
in a system that is just overburdened and really not working. And the reason
why we have this informal komiti system is that the system that we have is
not working for the vast majority of people.

MD

People will find their own solutions, won't they, if they can’t get things
resolved with the system that is being handed to them or if that system, as
you say, is so overburdened? There aren’t enough magistrates and judges.
There aren’t enough police; police aren’t paid properly; and the temptation
is to say, well there arent enough spaces in prisons, but there also aren’t
enough social workers, as in there aren’t any.

FH

Yes, absolutely there is no space in prisons, that is so true. And there are
not enough social workers. I think that the prison officers try really hard
to work in a really tough environment. That is one place I'd really love to do
more research, with the prisons.

MD

In the absence of enough formal criminal justice infrastructure to support
them, people are going to look for the solutions that they can. In particular,
I am curious to know if there are justice-seeking activities or justice-seeking
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circumstances that really shouldn’t be part of the formal legal or criminal
system. You mentioned that komiti meetings and mediations sometimes hear
cases that they should not hear for all sorts of reasons. Are there conversely
some types of cases that shouldn’t go to the formal legal system?

FH

Oh yes, absolutely. I think for things like drunk and disorderly behaviour,
especially for first-time offenders, stealing, you know—petty crimes. I think
those kinds of crimes should be kept out of the formal legal system. To be
honest, we also need to—we’ve already got the Family Protection Act—look
at the way in which we deal with domestic violence. 'm not saying that it
should be kept out of the formal legal system, but I think that where there
is an opportunity for us to present other options, such as the possibilities
for restorative justice or other kinds of dispute resolution between husbands
and wives, there might be opportunities to look outside that formal justice-
seeking pathway. The evidence is there, through the reviews of the FSVUs
[Family and Sexual Violence Units at police stations]; the research that is
being done in Lae by Michelle Rooney and colleagues is clearly speaking to
us and saying that we've got the Family Protection Act, we've got everything
in place in this referral pathway. But we are still failing, we are still hearing
about women not wanting to go through that process.

So, how can we rethink how we deal with domestic violence? Cases of rape
and cases relating to sorcery should go through the formal legal system,
but I think that things other than those kinds of crimes can also be dealt
with outside that system. That is my experience with working in settlements
where I've seen violence occur because something has happened. For
example, somebody was killed and the perpetrator was handed over to the
police, but there was also a mediation between the two families or groups to
ensure that there would be safe passage for members of the community to
go and come. And this kind of be/ hevi [troubling] stuff, because this person
had killed another person—those are the kinds of things that I feel, guided
with proper oversight, can be dealt with outside. Say, for example, if there
was a case of rape or sorcery accusation-related violence that happened and
then there was the payback that happened as a result of it.
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MD

You mentioned restorative justice earlier and I've seen that come up as
a thing that would be good to have. Again, this is more at the policy level
or the more formal legal system—level colleagues to whom I've spoken in
PNG. Is restorative justice now a system that can be taken around the world
and offered to different communities as a way to do things? It’s been tried
in different ways in lots of different places. A question I often have, that
I would love to pose to you, is: Is that not what is already happening at
things like komiti meetings? Are they not already doing a form of restorative
justice. Is it something that needs to be tailor-made for them or have they
not already invented it for themselves?

FH

Certainly, yes. That's what they do, restoring peace within families and
communities. But I think what we've done—and I'll come back to speaking
about domestic violence—is that we pick and choose. We are restoring
relations between communities for certain things and then for others we're
told: ‘Okay, you have to go through the formal system.” It’s about finding
that balance. That is what they do at komiti level, that’s what they’re doing
at the village courts. It’s finding a way to restore the harm or to restore the
relations or repair the harm that’s been done between two people, between
the communities, between the families, so that’s exactly what the komiti is,
in my view.

MD

I've wondered about this for a while, as restorative justice often seems to be
one of these models that’s come from outside PNG and been offered as a
solution. You can get a consultant to teach it or you can have a workshop
or you can have an awareness—all those things that NGOs will bring with
them. But I wondered to what extent that would be reinventing the wheel,
in terms of: ‘Here, let us tell you how to do something you're doing already.’

FH

The words ‘restorative justice’ like you hear people say, or like I just said,
that’s basically what they've been doing. The komiti has been practising
restorative justice in its own way. And then you have, like you said, people
coming in talking about this and putting a name to it or a description to it
or a definition to it and then describing it as it is. But it’s already in practice,
being practised all the time. Did I make sense?
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MD

Well, it makes sense to me, because I'm in agreement! I remain sceptical or
agnostic about whether there is some kind of shiny new dispute resolution
system that could be offered to PNG that they arent already doing
in some form.

FH
Yes!

MD

This book is about how people practice or seek justice in their everyday lives,
and this leads me to a bigger question about what you think a contemporary
Papua New Guinean theory of justice would look like. Because justice isn’t
only one thing and it’s not the same thing to everyone everywhere. So, what
does PNG justice look like, or should it look like, to you?

FH

PNG justice should look like a system that takes in both the komiti, a system
that allows and accepts komiti, and village court—level dispute resolutions
and things like that, that work at the very local level. But it also has that
form of the introduced system, so they’re working together in tandem; that
is what a PNG contemporary theory of justice or justice system looks like to
me. At present what it is, is that we talk about village courts, we talk about
taking community ownership, but we also talk about this system that takes
people away from their communities. The police come and take you away,
they take you to the police cell and they take you to court, they take you to
jail eventually, and then you have to come back into your community.

The system has to work for those kinds of crimes that need you to go away
and be put into jail. But in those kinds of cases I just mentioned where there
might be a first-time offender or a young person who stole a car or who stole
a laptop to sell it to buy food and they end up going through this system
and come out more hardened than how they were before? That’s a kind of
system that doesn’t work for us. It should be a system that allows people to
say sorry, to be held to account for their behaviour and also be integrated
back into communities in a way that doesn’t make them feel stigmatised and
ostracised because of what they have done. That is one of the things that
is always a cause of friction, because you're trying to align these different
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interests around people’s motivations for wanting to say sorry, wanting to
make sure that they are held accountable and also wanting to make sure that
the families don’t pay for what [the individual has] done. Because often,
when somebody does something here, in Moresby and elsewhere, in other
places, it’s the families whose houses get burned down, they are chased out,
things like that. So it should be a criminal justice system that allows us to
take into consideration the ways in which we deal with conflict, but also
have a succinct system that works. The introduced system we have now is
saying: “This is what we need to do, you need to go to the police, you need
to be charged, you need to pay for the crime.’

MD

Maybe that is where a more systematised restorative justice approach might

help?

FH
Yes.

MD

In terms of providing an alternative to just throwing somebody in jail or
burning down their house.

FH

That’s right. So that’s where the komiti-level restorative justice is an organic
thing that happens, and people say yumi stretim hevi [lets sort out the
problem], but how do you institutionalise that in this introduced legal
system? How do you hold people accountable, but also make sure that all
the other things that can come with a crime that is committed are taken care
of, so you don't have that kind of payback and houses being burned down or
taken by force?

MD

Right, how do you prevent that escalation or how do you prevent conflicts
from turning into other kinds of conflicts?
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FH

Because it’s never just an individual—‘he did that to me’; it’s always going
to be about the community. And then when they don’t turn up, especially
if they are young boys, young people, there will be the threats on the family
to make sure that this person turns up or else.

MD

And then it can become a harm not only caused by whoever perpetrated
what, but also a harm done to the perpetrator’s family.

FH

If that happens—for example, a house being burned down or a family
being attacked and harassed—that is a crime in itself but it can be seen
by the family of the victims [of the original crime] as justice. When I say
oversight, these are the kinds of things where we need to make sure that
there’s a balance to ensure the perpetrator’s family, where they are innocent,
are not also victimised.

MD

Or even where it’s not a question of innocence or guilt, but how far did
the actions of a person ramify into the rest of his family and the rest of
his community. You know, is his family going to be punished forever for
something he’s done?

FH
Exactly, yes. That’s right.

MD

Looking at all these problems from the point of view of the NRI [National
Research Institute], which has that huge social and policy remit as an
institution, or from the point of view of the Constitutional and Law
Reform Commission [CLRC], how do you think they have a role in this?
My last question is twofold: Where could this be researched further at an
institutional level in the country or whose job should it be to be investigating
these alternative possibilities, and what should their priorities be?
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FH

I think there’s a role for academia, there’s a role for the NRI in terms
of policy advice, because we know from all the evidence the importance of
community dispute resolution. That certainly is important research, it is
important for policy. And then, the CLRC have an important role, which
is to inform law and make sure that we have the kind of legal system or laws
that are useful for people. Definitely for the CLRC there’s a role in terms of
legal research or around reforming laws. In academia, and in NGOs who
work around gender-based violence and other areas, they’re important in
the kinds of work they do, especially researching programs that are in place
to help women, to see whether this system that we have is actually working.
And if we know that it’s not working because of certain structural barriers or
limitations, such as having not enough police, what are the kinds of things
that we can do or advocate for to be able to make this a system that works
for everybody. We've been talking about the urban setting, but the majority
of our people are rural and so all of these kinds of dispute resolutions are
their everyday life.

MD

And once you get to a rural community, at least from what I've seen in those
contexts, there’s even more improvisation going on, there’s even more ‘How
do we make this work even though there’s no police here’.

FH

Yes, certainly, and in the urban settings they have a choice. You can go to
a komiti, you can go to village courts, but in our most remote rural areas,
it's more like: ‘Okay, well we have a problem, let’s fix it.’

MD

Because it’s just us.

FH

Yeah, that’s it.

MD

Nobody else is going to come and sort this out, so we have to sort it out
ourselves.
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FH

Yes, and I know with sorcery accusation—related violence, especially in some
parts of the Highlands, because of the terrain, it’s just hard for the police to
get there. It’s just way too difficult.

MD

So you can disparage the police for not intervening in those cases, but
then you have to ask questions again of how they are meant to get there,
what resources do they have, what training do they have, what vehicles do
they have.

FH
Yes.

MD

Final question! Where do you see your own research going with these topics
that we've being talking about? If you had complete freedom to investigate
any aspect of this stuff in the next few years, what would you like to be
looking at in your own work?

FH

I would really like to look at, as I said, the prisons. But in terms of the komiti,
the informal systems, I would like to look at that too. It’s something that
I've had in the background for some time, but looking at how all of these
kinds of local dispute resolution and conflict resolution can work for domestic
violence. Because I know from research I've done in the village courts, apart
from dinau moni [debt]—and that is probably another thing that can be kept
out of the formal system. Disla liklik dinau moni go kam [these small debts
going back and forth], we find a way to sort that out. Apart from dinau moni,
it is adultery or those kinds of domestic-related cases that come to the village
courts. I would like to concentrate more on that area of work and see how that
can be really built in to support the work of the Family Protection Act and
provide more research or advice in that area.

MD
Well, I hope you get the opportunity to do it!

FH
Thank you.



This text is taken from Grassroots Law in Papua New Guinea, edited by
Melissa Demian, published 2023 by ANU Press, The Australian National
University, Canberra, Australia.

doi.org/10.22459/GLPNG.2023.07


http://doi.org/10.22459/GLPNG.2023.07

