2

‘Why should the government
want to fight us when we
refuse to chip grass off
the roads’”: The Telefomin
killings of 1954

Another patrol officer is missing—feared killed—in New Guinea as
a result of a native attack last week in which a cadet patrol officer
was killed. Native reports say that the missing man, Patrol Officer
Gerald Leo Szarka, 30, of Leura, NSW, and three native policemen
were killed before the attack on Cadet Patrol Officer Geoffrey
Brodribb Harris, 22, of Cremorne NSW. Cadet Officer Harris
was killed last Friday. An official statement from the Department
of Territories tonight says fears are held for Szarka’s safety, but the
natives’ report of the death of Szarka and his policeman have not
yet been confirmed. The two officers were attacked by natives in the
newly-opened Telefomin area.

‘Second N.G. Patrol Officer Missing’, Advertiser (Adelaide),
10 November 1953, 1.

The killings

In summary, a faction of Telefomin men conspired to kill Patrol Officer
Gerald Szarka, Cadet Patrol Officer Geoffrey Harris, Constable Purari and
Constable Buritori in three separate attacks while they were on patrol in
the Telefomin subdistrict, located roughly in the geographic centre of the
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island of New Guinea. Patrol officers, also known as kiaps, exercised a wide
variety of bureaucratic and policing powers to administer health, public
works, taxation, economic development and censuses, and also served as
magistrates for low-level offences.! The constables were Papua New Guineans
in the Royal Papuan Constabulary, a police force, but they were not from
the Telefomin area. Papua New Guineans sometimes resented official efforts
as aggressive and shame-inducing interference.” The extent to which these
killings reflected interpersonal or political motives was a subject of legal and
public debate, which, ultimately, was unclear to Australian decision-makers;
therefore, managing both possibilities was vital in the provision of clemency

for the killers.

Located east of the centre of the island of New Guinea, the Telefomin
subdistrict is a mountainous territory with narrow and steep river valleys
and thick forests. Before the arrival of Europeans, there were established
trade networks within the region and formal political groupings with
alliances and rivalries. However, given its isolation from the coast and its
position deep in the mountains, it was not an area readily accessible by
Europeans until well into the twentieth century. Regular access was largely
made possible by aeroplanes and the infrastructure of the war effort. Bill
Gammage notes European accounts of the district prior to 1948 that
describe a people amenable to trade and curious about outsiders, but also
a people ready for war with rival groups.’

The primary point of outside contact for the Telefomin were patrol officers;
therefore, the competence of such men was significant in being able to
build relationships between local people and the colonial administration.
Patrol officers trained at the Australian School of Pacific Administration in
Sydney for a year and then served as assistant patrol officers, under more
experienced officers, to refine their knowledge and abilities.* They were
supposed to pre-empt trouble, provide services, enforce regulations, resolve
conflicts and ‘civilise the natives” using force of personality, a few rifles and

1 Clive Moore, New Guinea: Crossing Boundaries and History (Honolulu: University of Hawaii Press,
2003), 183; Hank Nelson, 7zim Bilong Masta: The Australian Involvement with Papua New Guinea
(Sydney: Australian Broadcasting Commission, 1982), 185.

2 John Dademo Waiko, A Short History of Papua New Guinea, 2nd ed. (Melbourne: Oxford University
Press, 2007), 106-7.

3 Bill Gammage, The Sky Travellers: Journeys in New Guinea 1938—1939 (Carlton: Melbourne
University Press, 1998), ch. 10.

4 Nicholas Brown, Governing Prosperity: Social Change and Social Analysis in Australia in the 1950s
(Melbourne: Cambridge University Press, 1995), ch. 2.
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their belief in their own moral and cultural superiority. Yet not all patrol
officers were skilled enough at their jobs to deal effectively with the cultural
and political complexity of the role.

In the Telefomin subdistrict, according to anthropologist Barry Craig’s
research, during the Second World War, a serious epidemic of influenza
affected the Telefomin people and was linked in their minds to the increase
in contact with Australians. Prior to regular patrolling, there was also some
resentment over a lack of compensation for the land on which the airfield
had been built.” These issues began the slide away from friendly relationships
commented on by early European visitors. Native Affairs officials established
a permanent patrol base at Telefomin in 1948. From then onwards, officials
were in residence in the district permanently as opposed to occasionally.
As different cultures came into contact daily, the violation of marriage
customs, conscription of labour and general dissatisfaction with foreign rule
led to further tensions.

L. T. Nolen worked as a patrol officer from October 1951 to August 1953
and was assisted by Geoffrey Harris. Leo Szarka was appointed a patrol
officer in mid-1953. The Australians were assisted in their work by up to
ten constables from the Royal Papua New Guinea Constabulary, which was
made up of men from other parts of PNG, particularly coastal areas where
people were physically much larger.® William Lalor, the killers' lawyer,
and Barry Craig recorded testimony about the problems that developed
between these officials and the community they were supposed to manage
and modernise.

First, local marriage customs were violated. Some of the constables married,
or at least entered into liaisons with, local women without the provision of
a bride price and, most importantly, without the reciprocal provision of a
bride from the husband’s family for a man in the woman’s family. Further,
Patrol Officer Nolen, in 195253, had a relationship with a local woman
outside of customary procedures and, indeed, outside of Australian law.” This
led to physical blows between police and members of the woman’s family.?

5  Barry Craig, ‘The Telefomin Murders: Whose Myth?’, in Oceania Monograph: Children of Afek:
Tradition and Change among the Mountain-Ok of Central New Guinea, ed. Barry Craig and David
Hyndman (Sydney: Oceania Press, University of Sydney, 1990), 141-5.

6 Craig, “The Telefomin Murders’, 127-30.

7 W.A. Lalor, ‘Investigation Made by Myself for the Purpose of the Defence of the Accused Natives
in the Telefomin Trials’, 26 August 1954, NAA: A4906, 4, item 209114.

8  Craig, “The Telefomin Murders’, 136, 146-7.
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That Nolen was not punished for his actions added to local resentment.
The fight followed other actions and enforcement measures by the police
that were regarded as high-handed and disrespectful by locals. These had
left the local men shamed but with no means of redress through traditional
mediation systems.” Violent reprisal against the offending group was viewed
as the only alternative means of redress.

Second, the conscription of labour for village cleaning, track building
and bearing loads for the patrol took people away from their work and
endangered their livelihood, which was hard-won from a less-than-generous
landscape. The requirement to assemble for census taking had a similar
effect. Tying people to the village on a weekly basis for these duties also
caused social problems, as getting away to isolated garden plots in the forest
was a traditional method for diffusing tensions in villages and a source
of important food resources. To compound the resentment, work as a
bearer was also feared, as bearers could be forced to enter enemy territory.
Enforcement of these requirements could take the form of physical violence,
including the burning of houses, and the rage felt by local people in the face
of such tactics could be restrained for only so long.'’

After the Second World War, administrative inefficiencies in Port Moresby
caused additional problems on the ground in Telefomin. There was a long
delay in bringing prisoners convicted of a range of offences to trial in
the Telefomin area in 1952-53 because the Port Moresby bureaucracy
neglected to appoint Patrol Officer Nolen a member of the Court of Native
Affairs, as should have occurred. The absence of these prisoners from their
duties and families was resented. This local resentment was focussed on
the patrol station, despite Leo Szarka, appointed as a patrol officer in mid-
1953, being able to clear the backlog, as the impression and effects of the
long incarcerations were not ameliorated."’ Further mistakes at the head
office meant there had been a failure to compensate families for the death of
local men who had drowned while conscripted into carrying equipment for
a 1952 patrol. There were no good reasons for this other than understaffing
and inefficiencies in the bureaucracy in Port Moresby. Once again, the
patrol station bore the brunt of local displeasure.'?

9 Ibid., 130. For a frank assessment of police use and abuse of the system, see August Ibrum Kituai,
My Gun, My Brother: The World of the Papua New Guinea Colonial Police, 1920-1960 (Honolulu:
University of Hawaii Press, 1998), 268.

10 Craig, “The Telefomin Murders’, 147.

11 Lalor, ‘Investigation Made by Myself”.

12 Ibid.
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As well as head office inefficiencies, the practices of resident police also
caused tension; there was resentment over the seizure of food, vegetables
and pigs by police and patrol officers, including particularly large seizures
in 1952-53, which threatened the livelihoods of people living in an
ungenerous landscape.'? After the killings, district commissioners Timperly
and Elliott-Smith judged the seizures to be excessive. Their judgement
highlights Nolen’s poor record and the inexperience of Assistant Patrol
Officer Harris."

On top of these accumulating pressures, Patrol Officer Szarka and Assistant
Patrol Officer Harris were dependent on local police officers for translation
and to carry out orders. Not speaking the local language, and without a clear
understanding of specific local customs, their perception of the mood and
feeling in the community was not always clear. Szarka had inherited a good
deal of anger against the administration as a consequence of Patrol Officer
Nolen’s lack of diplomacy and administrative deficiencies. Yet, Szarka’s and
Harris’s own experience and skills were also limited. They were remembered
as ‘man bilong kros’, that is, cranky and impatient and liable to deliver a
boot to the backside if things did not go fast enough." Their decisions and
actions lacked tact and deftness.'

Underlying these specific complaints was a general dissatisfaction with rule
by a foreign power whose unwelcome presence was enforced by the power of
arms—Dby guns.” The Telefomins had established control of their territory
by successful military strategy. They were skilled in the use of surprise
tactics.'® Political power in the mountains was traditionally established and
defended by warfare and violence, and some Telefomin men were ready to
engage with the administration on that basis. The Australians came to be
seen as a rival political group against whom honour demanded redress."”

It would seem that Australian officials attempted to use (seemingly) arbitrary
administrative actions, law and punishment to change the behaviours of the
PNG people and modernise them. And that was resented. As with other

13 Craig, ‘The Telefomin Murders’, 130; Lalor, ‘Investigation Made by Myself”.

14 Craig, ‘The Telefomin Murders’, 121.

15 Ibid., 129-30.

16 1Ibid., 137.

17 R. Gore to administrator, 30 August 1954, NAA: A4906, 4, item 209114.

18 R. Gore, transcription of evidence, ‘Case Book—Telefomin Cases Book “A”, Papers of Ralph
Gore, 19301964, National Library of Australia (hereafter Gore Papers), box 9, 34.

19  Lalor, ‘Investigation Made by Myself’. Lalor’s account generally agrees with Craig, “The Telefomin
Murders’.
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colonial administrations in Australia, there was a determination to use
Western law to alter local culture.?” Also similar was the extent of physical
violence and conflicts over sexual and marriage practices between local
people and Papua New Guinean constables, who nevertheless saw themselves
as bringing civilisation to less advanced people.?! Indeed, as Sepik District
Commissioner Sydney Elliott-Smith wrote in his submission to the capital
case reviews about the actions of the Australians and the constables, ‘these
incidents did much to set alight the already smouldering pile’.*

Summarising the feelings of the killers, Femsep, a community leader who
had interacted closely with the first patrols, recalled this building anger
fifteen years later:

Why should the government want to hurt us when we haven’t hurt the
government? Why should the government want to fight us when we
refuse to chip grass off the roads? Why should the government force us
to make roads specially [sic] for the white men to walk along??

Prior to colonisation, the Telefomin had been an independent and politically
successful confederation of cultural groups. Australian colonialism chaffed.
Anthropologist Barry Craig, reflecting on later oral accounts, and Justice
Gore, in his submission to the capital case review, both argued that the
Telefomin hoped to replicate their previously successful surprise tactics
against the Australians.**

The conspiracy began in early November 1953 (a precise date was not
clearly established in the trial) when some ‘big men’—community leaders—
met at Ankeivip in the Telefomin subdistrict.” They included Kabaramsep,
the most influential figure, Novonengim, Kornsep, Okmansep, Foritengim
and Dumarogim. In response to the multiple discontents described above,
they agreed to kill the Australian officials and to spread the news of this
decision to build support in the region’s villages. In the end, Novonengim

20  Bruce Buchan, Empire of Political Thought: Indigenous Australians and the Language of Colonial
Government (London: Pickering and Chatto, 2008).

21 Kituai, My Gun, 267.

22 S. Elliott-Smith, cited in D. M. Cleland, administrator, to Paul Hasluck, minister for territories,
30 August 1954, NAA: A4906, 4, item 209114.

23 Femsep of Telefomin, recorded by Focus, ABC, 1971, cited in Craig, “The Telefomin Murders’, 125.
Femsep was also involved in the first regular contacts and was cited in Gammage, 7he Sky Travellers, 110-1.
24  Gore, transcription of evidence, ‘Case Book—Telefomin Cases Book “A”’; Craig, “The Telefomin
Murders’, 147-8.

25 In 1954, judges kept their own trial notes, and there was no official transcript other than those
bench notes, which were sometimes subsequently typed up. In this case, there were handwritten bench
notes as well as the typed judgements.
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was among the men who carried out the killings; Kornsep, Dumarogim
and Kabaramsep stayed at home. However, the Criminal Code of Papua and
New Guinea—following Australian legal conventions—prescribed who
could be a principal offender in a crime ‘committed in prosecution of a
common purpose’, and that included conspirators who did not take direct
physical action in the killings.** Employing this principle, the court found
that Kabaramsep, Kornsep, Okmansep, Foritengim and Dumarogim
together procured and counselled Novonengim and others to kill the
Australian officials, and thus were also culpable of wilful murder.”

At midday on Friday 6 November 1953 at Uguntemtigin village, Constable
Buritori was collecting firewood when Novonengim, Tobaronsep and
Wavenasep set upon him with axes and stones. Buritori sought to escape,
but an axe blow to the back brought him down. He rolled down the slope on
which the village sat and, when he came to a stop, Asememnok, Sartengim,
Kankosep and Arolengim finished him off with stone axes and arrows.
Finally, with the blows of a stone axe, he was decapitated. His body was
then dumped in the bush between the rest house and the village.”® Pigs were
eating his body when it was found by an investigating patrol.””

At the same time, Patrol Officer Gerald Szarka, who had only been in the
posting for a few months, was ambushed. Village men engaged him in
conversation and, once surrounded, Kaiobengal, Tigimnok, Irinsomnok,
Warimsep and Olsikim attacked him. He was thrown to the ground in front
of the rest house and he and his assailants rolled down the slope, struggling.
Overwhelmed, he was bludgeoned to death. His killers then dismembered
his corpse and threw it into a latrine.*

26 Criminal Code (Queensland, Adopted) in Irs Application to the Territory of Papua, sections 7-8,
Pacific Island Legal Information Institute, www.paclii.org/pg/legis/papua_annotated/cca254.pdf. This
section was not subsequently amended, see NAA: A518, A846/6/45 PART 1, item 3272356; NAA:
A518, A846/6/21, item 3272255; John Greenwell, The Introduction of Western Law into Papua New
Guinea, unpublished manuscript given to author by John Greenwell, former first assistant secretary
and director of Papua New Guinea Office Government and Legal Affairs Division, Department of
External Territories, 1970-75, 20. On the relationship between Common Law and the Griffith Code,
see Andrew Hemming, ‘Impermissibly Importing the Common Law into Criminal Codes: Pollock v.
The Queen’, James Cook University Law Review 18, no. 6 (2011): 113—43; ]. V. Barry, G. W. Paton and
G. Sawer, An Introduction to the Criminal Law in Australia (London: McMillian and Co., 1948), 63;
Criminal Code (Queensland, Adopted) in Its Application to the Territory of Papua, section 8.

27 Criminal Code (Queensland, Adopted) in Its Application to the Territory of Papua, sections 7—8; Justice
Ralph Gore, ‘Case Three, Reg. v. Kabaramsep of Telefolip and Others’, NAA: A4906, 4, item 209114.

28 The house was used by the patrol officers when staying in a village and had to be maintained in a fit
state by the village.

29  Gore, transcription of evidence, ‘Case Book—Telefomin Cases Book “A™.

30 Ibid.
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Constable Mulai, a member of Szarka’s party, was returning from gathering
firewood when the sound of shouting alarmed him. He found his colleagues
gone and the village largely deserted. Fearful and suspicious, he ran. Villagers
pursued him until he came into the protection of an old couple who hid him
physically and with taboos.”’ With the help of others, the couple escorted
him safely to the patrol station at Telefomin, indicating the mixed feelings
local people had about the Australian administration, and the fears and
memories older people had of reprisals.*

Even though the people of Komdavip village had not been party to the
initial plan, Novonengim’s messengers, Awotingen, Telefakwansep and
Bemsep, had informed the men’s house, including Asogoning, Digimening,
Arinening, Ivasimnok, Nasimnok and Aningapnok, of the plan. Hearing
of the killings at Uguntemtigin, they were encouraged to kill the widely
disliked Constable Purari (also called Buka) who was then in the village
preparing for a census.”® There was resentment of Purari in the village for
his aggression and violence against villagers. Tinabirengim, the second
headman, overheard the message and tried to dissuade the young men.
The older man told them of a past attack on white men that had brought
terrible consequences upon the attackers. Nasimnok dismissed that advice
and insisted that: “They have killed the kiap and now we will go and kill
Buka.” On the way to the rest house, the group of young men gathered
Fobonening and Moriaksep, who were carrying axes for thatch gathering.”
This large group of men—five armed with axes, Asogoning with a piece
of wood and the rest unarmed—attacked Purari on the veranda of the rest
house, overwhelming him and forcing him inside. Tinabirengim followed
the young men but did not enter the house; he saw them exit carrying
bloody axes. Argarming, the official translator, was left alone because he was
of the village and had been conscripted into the role. The attackers testified
to their assault within the house and to throwing Purari’s body under a
waterfall in a deep pool from where it was retrieved by Australian officials
some days later.?

31 These taboos that forbade people from seeing them, were represented by an arrangement of sticks,
cloth and vines.

32 ‘Native Bands Hunted Wounded Constable’, Souzh Pacific Post, 26 May 1954, 3; Gore, transcription
of evidence, ‘Case Book—Telefomin Cases Book “A™.

33 Justice Ralph Gore, ‘Reg. v Asogoning and Others’, NAA: A4900, 4, item 209114.

34 ‘Kiap was the Tok Pisin word for the various patrol officer/PNG native affairs department positions.
35 Gore, ‘Reg. v Asogoning and Others’.

36 Ibid.
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Cadet Patrol Officer Harris, accompanied by constables Paheki, Muyei and
Kombo, a medical orderly, Bunat, an interpreter, Sinoksep, and Harris’s
servant Tegori, were patrolling the Iliptamin Valley from 28 October 1953.
When they arrived in Terapdavip on 5 November, a pig was delivered
to them as a sign of welcome.” However, that day messengers informed
the headman, Yanmakalinin, of the planned murders, which he agreed to
follow: ‘All right, tomorrow we will go down and kill him [Harris].” Early on
the morning of 6 November, while Harris lay in bed waiting for his shaving
water to be heated, Kombo arose for his first cigarette and fortuitously
covered his rifle with his blanket before leaving the barracks. He wandered
over to stand under a tree near the warmth of a fire and was lighting his
cigarette when he was seized and struck with a cudgel and an axe. Fighting
off his attackers, he ran for his rifle. Although, during his retreat, he received
an axe blow to the shoulder, he was still able to retrieve his weapon, the other
police officers’ firearms having been deliberately removed. Kombo returned
to the doorway in time to see Damugim strike down Harris with an axe
blow to the face. With a disabled shoulder, Kombo braced the rifle against
his stomach and, due to his uncertain aim, shot Damugim in the shoulder;
however, the shot still scattered the assailants. As Harris tumbled down the
rise on which the rest house was sited, Kombo fired two more shots before
handing the rifle to Paheki who, along with Bunat and Muyei, had just
survived an attack themselves and whose assailants had also scattered at the
sound of the rifle blast.

Paheki stood cover as Muyei and Bunat carried Harris to the safety of the
barracks. The attack then developed into a siege, the limited ammunition
and single gun of the government party facing fire arrows. With the barracks
on fire, the patrol retreated to the rest house, from which Tegori was sent
to the patrol station for assistance. By 2 pm, the men had retreated further to
a nearby pigpen, a formidable structure designed to keep the village’s most
precious resource safe, but Bunat could do little to relieve the sufferings of
the badly wounded Harris. The assailants attempted to get closer under
cover of drainage ditches, while other locals warned the police party of
impending attacks. Finally, at 5.20 pm, two armed constables reached the

37 Justice Ralph Gore, ‘Case Four Reg. v. Sitkuningim of Afogovip and Others’, NAA: A4906, 4, item
209114; Justice Ralph T. Gore, transcription of evidence, ‘Case Book—Telefomin Cases Cook “C”’,
Gore Papers, box 9.
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besieged officials and chased off the attackers, but Harris had succumbed to
his wounds. The two armed constables were enough to cause the plotters
to retreat into hiding in distant villages and seasonal encampments.*®

The perpetrators were hunted down with cooperation from some local
people over the course of December 1953 and January 1954.% A prosecution
case was built as police located witnesses and as the perpetrators emerged
from hiding. The search was made more difficult by the fact that innocent
villagers had also scattered, fearing reprisal attacks by colonial authorities.’
All the witnesses and accused were detained and taken to Wewak for
trial, as allowed by the ordinances.” The accused were first arraigned in
the Magistrate’s Court in June 1954 and then subjected to four separate
Supreme Court trials between 7 July and 17 August 1954, with Justice
Gore presiding. There was no jury required under the law in a capital case
when the accused was Papua New Guinean.” This meant that the judge
determined the facts of the case, guilt or innocence, and the sentence.

Ralph Gore had been a judge in Papua since 1924. Prior to the unification
of the two territories in 1949, he had been chief justice of Papua. Chief
Justice Beaumont ‘Monty’ Phillips of New Guinea was senior in service to
Gore by a month and so had been made chief justice of PNG.* Still, Gore
was an established and respected person who had held various positions
in the colonial administration in addition to his judicial duties, such as
acting as lieutenant-governor of Papua prior to the Second World War.#
His career reflected the close ties between the colony’s executive, bureaucracy,
police and judiciary. His sentencing record was consistent with his fellow
judges.” As a long-term resident of PNG, he had a good understanding
of the place; however, he also had a great deal of social contact with the
expatriate community and shared many of their views, such as the view

38 Gore, ‘Case Four, Reg, v. Sitkuningim of Afogovip and others’; Gore, transcription of evidence,
‘Case Book—Telefomin Cases Cook “C”.

39  “Wanted NG Natives Traced’, Courier-Mail, 20 January 1954, 1.

40  Gore, transcription of evidence, ‘Case Book—Telefomin Cases Book “A™, 18b, 22b.

41 Tan Downs, The Australian Trusteeship Papua New Guinea 1945-75 (Canberra: AGPS, 1980),
154-5.

42 Donald Cleland, ‘Report of the Administrator of Papua New Guinea and Appendices “A” to “E”,
30 August 1954°, NAA: A4906, 4, item 209114.

43 Gore’s attitudes in his memoir are similar to the views of Rachel Cleland and Ian Downs. Rachel
Cleland, Pathways to Independence: Story of Official and Family Life in Papua New Guinea 1951-1975
(Cottesloe: Singapore National Printer, 1985), 184; Downs, The Australian Trusteeship.

44 Paul Hasluck, A Time for Building: Australian Administration in Papua and New Guinea 1951-1963
(Carlton: Melbourne University Press, 1976), 343.

45 See the tabulation of sentencing records for PNG judges in Table 6.1.
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of old colonialists that the push, by the Liberal minister for territories,
Hasluck, and the UN, for political institutions and a greater role for Papua
New Guineans was too hasty.* He was popular with other expatriates and
was known as ‘Judgie’ by the younger set, indicating a genial and good-
humoured nature.”

The four trials, one for each of the victims, proceeded smoothly and were
covered by Australian and international press. The spirited and principled
defence was extremely critical of the conduct of Australian colonialism,
highlighting the exploitation of local people, sexual misconduct of officials,
seizures of goods and unnecessary use of violence to enforce regulations.
This posed an actual and political problem for the administration and
Hasluck in defending Australia from local, domestic and international
criticism. Partially due to this defence, the accused—despite being found
guilty—as well as the victims, received a good deal of sympathy from the
Australian public.

The accused were found guilty of wilful murder and a sentence of death was
mandatory under the legislation, except for Timengin, who was discharged
on the basis of mental incapacity during the trial Reg. v. Kabaramsep
and Others.® Justice Gore had two procedural options available to him.
He could ‘record a sentence of death’, which meant he felt that the personal
and cultural circumstances of the offenders mitigated the offence such
that clemency should be enacted. Alternatively, he could ‘pronounce a
sentence of death’, which meant that Gore judged the crimes to have had
no significant mitigating circumstances and that he believed the convicted
should hang.* The Executive Council could not, by custom and practice,
hang an offender whose sentence had been ‘recorded’, giving Gore some
control over their fate.”

Purari’s killers had their sentences recorded, which meant, in effect, that
the judge recommended clemency. Gore assessed these men as less culpable
as they had been involved spontaneously in the killings: they ‘were not
party to the plan to wipe out the administration personnel’. However,

46  Ralph Gore, Justice versus Sorcery (Brisbane: Jacaranda Press, 1964), 217-8.

47 Ibid., 217-8; Cleland, Pathways to Independence, 183-4, 198-9.

48 Gore, ‘Case 3, Reg v. Kabaramsep and Others, 1954’, NAA: A4906, 4, item 209114.

49 On the meaning of a recorded sentence as opposed to a pronounced sentence, see Mark Finnane,
Punishment in Australian Society (Melbourne: Oxford University Press, 1997), 126.

50 Murray Tyrell, interview by Mel Pratt for the Mel Pratt collection [sound recording], 1974, transcript,
National Library of Australia.
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the conspirators and killers of Buritori, Harris and Szarka were found to
have plotted over time and thus received pronounced sentences, that is,
a recommendation to execute.’’ This was an unusual sentence for Gore
who, in his long career, had seldom delivered pronounced sentences and
whose average sentence for murder was seven and a half years hard labour
in prison.>

The minister for territories submitted the sentences to the federal Cabinet
for review and consideration of clemency. Australian newspapers had
covered the events, which meant that they were well known, and Hasluck’s
and the federal Cabinet’s awareness of the incident ensured that the cases
were referred to the governor-general.”> The Cabinet, in its deliberation,
had to consider numerous complex issues. Faced with the reality of local
people trying to remove Australian authority from their ancestral lands and
a trial defence that had blamed the actions of the administration for causing
the violence, they had to decide whether capital punishment or clemency
would better remediate these problems, while accounting for public interest
in enacting mercy and the lobbying of various groups. Ultimately, the
Cabinet and the governor-general made the decision on 22 September
1954 to direct the administrator to commute the recorded 2nd pronounced
death sentences to imprisonment for ten years with hard labour for all the
men involved.”

Context

As described above, in November 1953, thirty-five men of the Telefomin
subdistrict plotted and carried out a plan to rid themselves of Australian
control by killing Australian officials. In the end, two Australian patrol
officers and two Papua New Guinean constables were killed. In the public
debate—in PNG, metropolitan Australia and internationally—that
followed the murders, Australia’s self-image as a benevolent friend in PNG
was challenged by the rejection of the legitimacy of Australian colonialism
suggested by the killings. From the beginning, discussions in Australia and
overseas focussed on the reasons for, and consequences of, such a violent

51 Gore, ‘Reg. v Asogoning and Others’, 2.

52 PNG Crown Law Office, “Tabulation of Sentencing by Judge’, 10 July 1959, Gore Papers, box 1,
folder 8; ‘Few Executed for Murder’, South Pacific Post, 26 November 1957, 3.

53  As this book will explore in the following chapter, such referrals did not always happen.

54 Notetaker A. S. Brown, 21 September 1954, submission 102, p. 124, NAA: A11099, 1/19, item
12105762; ‘N.G. Natives to Serve Ten Years Imprisonment’, Canberra Times, 23 September 1954, 6.
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rejection of Australia’s presence.” When the trials returned guilty verdicts
for wilful murder, this questioning continued, growing to encompass
the challenge of maintaining or repairing the legitimacy of Australian
colonialism in the face of the killings, trials and punishment of the killers.
These issues were also raised at a UNTC meeting during New Guinea’s
triennial review.”® This was contemporary to colonial justice in British
Kenya, where killers of government officials engaged in resisting authority
were found guilty of treason and hanged.”” It is theorised that clemency can
bring legitimacy to the state through the extension of mercy, rather than
execution, as people feel secure in a state in which justice is leavened with
mercy.”® Hence, Australian authorities gave serious consideration as to how
to balance justice with the need to build Australian legitimacy for Australian
colonialism in a decolonising world.

Authorities asked questions about the nature of the event to which
Australian justice was responding. Was it a savage attack or a failure of
colonial policy? In either case, how should the colonised—the killers—be
treated? And how would the punishment be perceived by an international
community that was increasingly aware of political violence in colonial
rule? In terms of its role in PNG, Australia represented itself as an advocate
for the UNTC’s internationally sanctioned goals of ‘advancement’,
peace, health and modernity.”” Having presented its mission in PNG as
civilising and just, Australia chose clemency for the killers as a means of
demonstrating the benevolent character of its power to the United Nations,
the Australian public and to Papua New Guineans in the subdistrict of
Telefomin. The administration also had to manage the crisis of governance
that had emerged in Telefomin. Mercy, it was hoped, would rehabilitate
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the colonised’s perception of the legitimacy of Australia. Ultimately, the
outcome of the trials served to exonerate the administration of charges of
wrongdoing, while also drawing attention to the need to maintain scrutiny
of its colonial practice.

The Telefomin case file is the most voluminous clemency file in the archive
of capital case files on which this book is based. This is because there were
four trials, each with multiple defendants.® In addition, the public defence
lawyer, William ‘Peter’ Lalor, submitted a lengthy report into the conditions
in the district prior to the killings. Further, a long list of groups lobbied the
Executive Council and administration and called for clemency in letters
and petitions.®' These were among the handful of PNG capital cases that
received letters to the federal government on behalf of the condemned.®
There was also considerable newspaper coverage of the killings, trials and
sentencing, which indicated a level of public interest that politicians had to
consider in their exercise of discretionary justice.

There is substantial evidence of grievances against Australian authority in the
Telefomin subdistrict at the time of the murders. Oral accounts collated by
the anthropologist Barry Craig some twenty years after the events correlate
with the general evidence of maladministration presented by William Lalor.
Both sources highlight unfairness in the conduct of Australian colonialism
by constables and officials. Further intensifying the problem for the federal
government, official submissions to the capital case reviews also noted
administrative errors, while allowing that such errors might be attributed to
cultural misunderstandings. More generally, accounts of the region suggest
that the relationship between the people and the Australian authorities had
become increasingly tense during the period of close contact, from 1948 to
1954, to the point that the condemned Telefomins had sought to remove
Australian authority.®® In this context, the authorities had to choose between
the common use of capital punishment as a tool to assert control, or of
clemency to build cooperation and legitimacy through mercy.*
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‘Treat-them-gently-at-all-costs-and-
please-the United Nations’: When the news
broke — Australian reactions to the killings

At first, as news of the killings broke, journalists and other observers
scrutinised and critiqued the conduct of Australian colonialism. Such
critique came from two fronts. Old colonialists pointed to the events in
Telefomin and challenged Hasluck’s assertion of a ‘new relationship between
peoples’.® However, there were also suspicions of colonialism in any form.
A ready group of commentators who wrote regularly on PNG aired their
views on the front pages of several major dailies in Australia immediately

after the killings.

The first substantial discussion of the Telefomin killings in Australian
newspapers built a narrative in which the killings were tragic, the result
of various ‘native’ impulses and practices, but also that Australian policy
and practice were to blame for creating the situation that allowed or even
provoked the killings. Four days after the killings, on 10 November, both
the Brisbane Courier-Mail and Adelaide Advertiser, the biggest newspapers
in those cities, raised accusations of administrative malpractice. These
papers regularly carried new about PNG.

The Courier-Mail raised the possibility that Australian mismanagement had
provoked the killings. It reported on 12 November 1953 that:

Szarka is believed to have been killed by natives in revenge for the
drowning of five natives from a raft under the command of a patrol
officer earlier this year.®®

Also on 12 November 1953, the Courier-Mail argued that Hasluck’s policies
to expand the area under patrol and the pressures of international scrutiny
had left the patrol officers exposed to dangers for which they were not
sufficiently trained or equipped:
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The area in which the murders occurred has been described as one
into which only patrols of maximum strength should be allowed to go.
The murder of a cadet patrol officer in this area, while accompanied
only by a small number of native police, seems to indicate that lives
may be endangered to meet a Government deadline, which will, in
turn, placate a committee of the United Nations.®’

The Advertiser took a more personal approach, reporting comments from
Mrs Szarka, the mother of the murdered patrol officer, that her son’s
predecessor had left ‘a lot of cleaning up to do’” and that Szarka and Harris
‘had not received sufficient advice on this area before going there as they
found a wild crowd of natives and apparently were caught without any or
very little ammunition’.®® Most major Australian newspapers paid close
attention to the developing story of the parents’ grief and their criticisms
of the administration.”” Mrs Szarka was able to quote from her son’s
letters about the situation in Telefomin, making her, in the newspapers
view, a credible source about events in PNG. According to Rachael Cleland,
Mrs Szarka was ‘very persistent’ in questioning Donald Cleland and the
administration as to their culpability.”

The Courier-Mail, over several months, continued to be critical of Hasluck’s
policies and the United Nations’ intervention in Australian policy in relation
to the Telefomin killings. Its editorial of 12 November 1953 suggested that:

There is a connection between the murders, which have taken place
in the New Guinea Mountains, and the talk, which goes on in the
conference chambers of the United Nations.

Further, the editor developed the old colonial critique of Hasluck’s policies by
stating: ‘Suggestions are being made that young men are now being pushed
into responsible contact with remote tribes before they have had sufficient
training.” On 18 January 1954, the Cowurier-Mail described Australian
policy in PNG as a ‘monumental bluff” and called on the administration
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to rethink the rapid expansion of patrolled areas: ‘But they were the first to
be murdered since the post-war edict “treat-them-gently-at-all-costs-and-
please-the-United Nations” came into force.’

The Courier-Mail's advocacy of more vigorous action to control and police
Papua New Guineans matched those who saw Australia retaining control
over PNG long into the future.” This commentary was informed by prewar
conceptions of colonialism that regretted the changing world and the new
liberal colonialism begun under Labor and continued by the Liberal and
Country parties.”” The approach advocated by the old colonialists was
a return to prewar forms of control and did not involve cooperating with
the UNTC on advancement, development, devolution and eventual
independence. The Courier-Mail and Advertiser’s criticisms sprang from old
colonialists’ critiques of the new direction of policy in PNG.

A different perspective was adopted by the Canberra Times (CT), the
newspaper most accessible to foreign diplomats and that also spoke to
an audience charged with policymaking in PNG. Rather than highlight
accusations of malpractice, it attributed the killings to the vagaries of the
Papua New Guineans. Perhaps not wanting to alienate its audience with
trenchant critiques of federal bureaucrats, its customers, it chose to focus on
Papua New Guinean culture as a causal factor. The representation of Papua
New Guineans as ‘primitive’ and ‘savage’ and, therefore, in need of guidance
was a common trope of Australian literature and media.”? Exemplifying this
approach, on 10 November, the C7 reported that ‘a patrol officer had been
killed when natives attacked a party in New Guinea’; however, it noted
that reports were unconfirmed. On 11 November, the C7 led with a page
one article dismissing rumours of a ‘widespread native uprising in New
Guinea'. Hasluck was reported as replying to a question in parliament, in
which he emphasised that, while ‘natives had said they had killed an officer

. this statement might have been made only by way of boasting’. Such
comments by Hasluck played to the trope of primitiveness. Subsequently,
Hasluck confirmed the deaths but characterised the incidents as part of
well-equipped, routine patrols into previously friendly areas; the patrols had
been ambushed and the circumstances were being investigated.
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The CT initially made no mention of Mrs Szarka or of her or others’
criticisms of policy, only briefly recording on 17 November that Szarka’s
body was to be flown to his hometown of Leura, New South Wales, for
burial, and that he had been ‘the second patrol officer murdered during
a tribal uprising within a matter of days. By then, the C7 was also
reporting rumours circulating in PNG that the perpetrators had ‘wiped
out the government station at Telefomin so young men could hold
ancient ceremonial rites during the next few weeks'. That commentary,
which, in effect, highlighted the unsophisticated nature of the Papua New
Guineans, seemed more focussed on justifying Australia’s gradualist policy
and the need for continued Australian guidance and trusteeship to an
international audience.

As press coverage brought events into public discussion, Labor politicians
joined the critique of the Menzies government. While Labor, unlike the
Courier-Mail, was in support of policies to advance Papua New Guineans, it
wondered if the colonialism of Blamey and Hasluck’s ‘New Deal’ was being
pursued genuinely. Between 10 November and 1 December, Labor asked
pointed questions in both houses of parliament about whether there was an
uprising in Telefomin and about the competence of the administration.”
Mrs Szarka had passed her son’s letters to her local member, Labor’s Tony
Luchetti, who used them to give specificity and authority to his questioning.
By December it was clear that the administration had to defend its own
record. In Port Moresby, Donald Cleland, the administrator of PNG,
defended the quality of Australia’s work in PNG and asserted to the Courier-
Mail that the killings were not the government’s fault.”

To some commentators, malpractice meant moving too fast in bringing
Papua New Guineans under Australian control in pursuit of their eventual
autonomy and independence. To others, it meant the continuation of
an old dictatorial colonial determination to stay and control Papua New
Guineans.”* How was Paul Hasluck to address these contrary delegitimising
criticisms of Australia’s colonial project?
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Context of clemency

‘To advance the welfare of native people’:
Administrative responses to the newspapers

Faced with such coverage, Hasluck reasserted the federal government’s
mission ‘to advance the welfare of native people’.”” On 9 November 1953,
the minister argued that the expansion of patrolled areas ‘was the essential
preliminary to measures to advance the welfare of native people’. He also
empbhasised the bipartisan nature of Australia’s efforts in PNG and that the
welfare of the people had been Australia’s priority for the previous five years.
Scholars have noted that this rhetoric of nobility of purpose was a consistent
theme in Australian policy statements on PNG.” This positive view of the
goal of ‘advancement’ was in direct contrast to the criticisms expressed in
press commentary to that point.

In trying to explain the killings, but also defuse criticism of his policy
of expanding the scope of patrolled areas, Hasluck highlighted errors in
procedure made by Szarka’s patrol:

Although the government accepted final responsibility for the
territory, Canberra did not give detailed directions about how
officers in the territory were to do their work, “We rely on with
confidence, the judgement of officers” he said.”

Going against the tide of sympathy being generated towards the officers, on
1 December Hasluck was reported in the Sydney Morning Herald (SMH)
as stating that Szarka and Harris had ‘disregarded specific instructions’ to
always patrol in pairs. Further exonerating the administration, while also
providing some protection to Szarka and Harris, he explained that the
attack could not have been, and was not, anticipated—the patrol officers,
constables and translators had suspected nothing. In this way, Hasluck
sought to protect both his policies and his officials, although the latter was
only offered limited protection.
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HaslucK’s other strategy to protect the administration was to cast doubt
on the facts presented in early reports of the incident. In the SMH on
1 December he implied that such reporting had been sensational and offered
himself as a source of calm statements of fact: ‘until the true cause of the
attack is known, as a result of careful investigation, speculation and surmise
should be suspended’. He argued that the courts had not yet established the
facts, and that the killings, rather than political, were criminal matters that
required a judicial determination.*® His statements suggested that all
the information presented by most newspapers to that point was unreliable.

After several days of Mrs Szarka feeding trenchant criticism of Hasluck’s
management of the territory, the minister expressed his sympathy to her and
her husband.® His words positioned them as grief stricken and, perhaps,
irrational. He placed himself within a narrative of grief by expressing his
own regrets and condolences. Continuing that strategy, when news of
Harris’s death became public, the Department of Territories ensured that
the minister’s condolence calls were reported: “The Minister for Territories
(Mr Hasluck) tonight expressed his deep sympathy with the relatives of the
two officers.”® When Szarka’s body was recovered and his death confirmed,
Hasluck again represented himself as one of the mourners: ‘Mr. Hasluck
said he wished to extend the deepest sympathy to Szarka’s parents, who were
informed yesterday of the death of their son.”® He was also quoted as saying
that: ‘Patrol Officer Szarka, an ex-serviceman, went to the territory in 1950

. and by his personality and keenness had quickly gained recognition as
a very competent officer’® This formulation shows Hasluck’s efforts to
defuse criticisms that he had disregarded the safety and needs of his staff
in implementing federal government policy by ensuring that the press was
aware of his sympathy for the bereaved.

As Barry Craig has argued, Hasluck was keenly aware of the need to
manage the international coverage as much as possible. As such, there
was coordination between the PNG administration, the Department of
Territories and the Department of External Affairs to ensure that consistent
and accurate messages were being conveyed to both Australian and
international audiences. The Department of Territories requested frequent
updates from Port Moresby so that ‘he [Hasluck] will be in the best possible
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position to avoid pitfalls in shaping his replies’.®> For the UNTC audience
in particular, the Department of External Affairs requested briefings
on the topic because: “The Trusteeship Council’s report has yet to come
before the 4th Committee of the Assembly and questions might be asked
and possibly exaggerated criticisms made by Soviet representatives.”®® The
Department of External Affairs began preparing responses, as Australian
diplomats were certain that international critics in New York meetings
would raise questions.

In the context of this heightened media and international attention, the
trials became critical to determining which explanation of the events would
be accepted as truthful. If the government’s message of personal rather
than institutional culpability was carried, could the killers be justly hanged
according to the judicial norms? If there was an institutional failure, could
the executions be justified politically? If the killings were the result of
unprovoked ‘savagery’, could clemency be tolerated? What would satisfy a
mother’s grief, a minister’s discomfort and a suspicious decolonising world?

‘The illogical manner of the natives’: The trial
arguments and the problem of the defence
of emergency

The accused were first arraigned in the Magistrate’s Court in June 1954.
Then, between 7 July and 17 August 1954, Justice Ralph Gore heard
four separate Supreme Court trials in Wewak. Witnesses giving testimony
included villagers, patrol officers, Papua New Guinean constables,
administration officials and the accused. Importantly, there was consistency
in the evidence as to the events of the killings. With the large-scale response
of the administration to the killings, there were minimal doubts about
issues such as witness reliability and translation, which sometimes made the
authorities hesitate over punishment. Testimony was straightforward as the
accused admitted to the killings; however, one man was exonerated as his
intellectual capacity was considered to be too limited to be held culpable.’”
Indeed, in all the subsequent debate over appropriate penalties, the basic
facts of the case and the fairness of the trial were not questioned; even Rachel
Cleland, who went out of her way to discuss, and usually refute, accusations
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of scandal in her memoir, made no reference to anyone criticising the
fairness of the trial procedure. The eight killers of Purari had their sentences
‘recorded’, so it was impossible under PNG conventions for that group to
hang. However, it was up to the Executive Council to decide on the fate of
the remaining twenty-six men with ‘pronounced’ sentences.

The way William ‘Peter’ Lalor ran the defence was significant for the
political calculations around determining whether the condemned would
receive mercy. Lalor used the defence of emergency, a defence that has
rarely been successful, and his argument focussed on the inadequacies
of the Australian administration and colonial practice as the cause of the
men’s response to a crisis. The legal defence of emergency is central to
understanding the implications of the trials for the capital case reviews.
It was likely chosen to embarrass the administration and the federal
government, even if unsuccessful. The Griffith Criminal Code defence of
‘Emergency’, section 25, draws on the common law defence of ‘Necessity’.**
It is a complete defence against murder and requires the defence to establish
that the situation was so life threatening as to permit the suspension of
normal moral rules for survival’s sake.®

Lalor was new to the position of public defender in the PNG Crown Law
Office but had been a patrol officer prior to retraining as a lawyer after
a sustaining a serious injury. He was an active unionist in the Public Service
Association and was known to be a reformist who was willing to challenge
the administration and the federal government on behalf of Papua New
Guineans. The nickname ‘Peter’ referenced the revolutionary leader of the
1854 Eureka Stockade uprising in Victoria, Peter Lalor. It was a nickname
that reflected his iconoclastic personality. Yet, he also gained the respect
of senior officials such as Cleland due to his sincerity and hard work.”
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In constructing his defence, Lalor repeated some of Mrs Szarka’s accusations
of administrative malpractice, having been given Szarka’s letters home as
a part of discovery and due disclosure. There were also new accusations
arising from Lalor’s discussions with the accused and the villagers.”
Witnesses spoke about seizures of food and supplies; sexual misconduct,
such as concubinage or common law marriages without dowries; threats;
beatings; uncompensated deaths; forced labour; and house burnings that
outraged the pride of a previously independent people. Rather than being
a desperate roll of the dice, the choice of the defence of emergency indicates
that Lalor was disturbed by what he learned and wished to highlight the
problems. He was known as a principled man with a deep concern for
the welfare on Papua New Guineans and this attempt to both defend them
as well as highlight injustice was in keeping with the character revealed in
the source material.”

The court, however, found that there was no ‘emergency’ in the district as
defined by the code: that is, an emergency sufficient to require the suspension
of normal morality, and, most significantly, that the threat and crisis was
imminent and immediate. Therefore, the culpability of the killers was not
reduced and the men were found guilty of wilful murder.” If the defence of
emergency had been accepted, Australian colonial policy would have been
condemned, as the court would have found that the administration of the
Telefomin region was so bad that people were driven to kill for their own
survival. Nevertheless, just raising the possibility cast doubt on the quality
of Australian colonialism and such doubts resonated with early reporting,
creating a political problem for Hasluck.

Reinforcing the depths of Lalor’s concerns, when he was called to provide
a report on the matter for the capital case reviews as a bureaucrat rather
than a defence lawyer, he doubled down on his criticisms and did not back
away from the charges of malpractice he had levelled at the administration.
Rather than temper his comments in the context of a confidential review
process, he insisted on further highlighting the complaints of the region,
which suggests that he had used the defence of emergency out of principle;
it was not a desperate, or inexperienced, act. Lalor’s defence and subsequent

91 Lalor, ‘Investigation Made by Myself’.

92 Cleland, Pathways to Independence, 274, 304; Hasluck, A Time for Building, 162; Barnes to McMahon,
10 December 1969.

93  Gore, transcription of evidence, ‘Case Book—Telefomin Cases Books “A”, “B” and “C”, Gore
Papers, box 9.

71



72

CAPITAL PUNISHMENT, CLEMENCY AND COLONIALISM IN PAPUA NEW GUINEA, 1954-65

report ensured that Australia’s potential maladministration in the conduct
of colonialism remained in the minds of the members of the Executive
Council during its clemency considerations.

Working against this, Gore’s rejection of the defence of emergency obscured
the realities of ‘the incidents complained of’. Gore argued that the definition
of the defence of emergency required a more immediate and specific threat
than Lalor had adduced. The events Lalor referred to at trial were too
diluted by time to be relevant to the case law of the common law defence of
necessity upon which the code defence of emergency drew. As a result, the
facts of maladministration were not disputed, but rather the meaning and
significance of them. Indeed, according to the transcript of his judgement
provided to the clemency deliberations, Gore found that:

Whatever the incidents complained of were, and which had occurred
so long before, they could afford no excuse for this murder, a relief
from criminal responsibility for the crime. I am concerned in this
charge with criminal responsibility and hardly at all with material
advanced in mitigation. Perhaps the motive was revenge, and had
in the illogical manner of the natives [sic], but my strong belief is
that they wished to throw off administrative control, which they
found irksome.*

As such, Gore’s finding that there was not an emergency did not specify
that there were not serious problems—although that is what it sounded like
when reported by the administration and the Department of Territories.

Gore rejected Lalor’s damning view of an Australian colonialism that drove
people to kill and that was practised by the apparently bad-tempered misters
Szarka and Harris and their predecessors, ‘man bilong cross’, as local people
called them, according to Craig.” Gore found the cause of the killings in
the irrationality and personal motivations of the killers. According to him,
Papua New Guinean men killed because they were ‘irked’ personally—
because they were shamed by assaults from constables and patrol officers and
by those same men interfering with female relatives—and not because they
were active political agents, warriors or rational actors. Gore’s findings were
consistent with the kind of images and stereotypes that Regis Tove Stella
argued were used to justify colonialism. Such discourses painted a picture of

94  Gore, ‘Case Four, R. v. Sitkuningim and Others’, NAA: A4906, 4, Item 209114.
95  On being a bad-tempered or, in the lingua franca, ‘man bilong cross’, see Craig, “The Telefomin

Murders’, 137.
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people ‘whose relegation [to a savage status] provided a justification for their
domination’.”® This is clear in Gore’s finding that the accused were seized
by emotional responses such as ‘revenge’ after finding things ‘irksome’.
In contrast to Lalor’s depiction of a people engaged in a political struggle
for survival, Gore presented an irritable and unthinking people who, rather
than benefiting from Australian colonialism. reacted with violence in
ways that ran counter to their own interests.

A senior judge who had sat in Papua and then PNG since 1924, Gore’s
doctrines held considerable influence in the PNG courts. In explaining his
approach to law and sentencing in this case, we can turn to his writing on
the practice of law in PNG more generally. For example, Gore believed that:

Shame is a characteristic of most people no doubt, but among dark
races the force of it seems to be more intense and its reaction takes
queerer forms than in the instances amongst whites. Often the
satisfaction for a sense of shame is quite illogical.””

Gore was predisposed to see the resort to violence by Papua New Guineans
as an over-reaction to treatment that bruised their ‘intense’ sense of shame,
such as the events cited by Lalor. Lalor’s account of the events preceding
the killings fed into Gore’s narrative of an emotional people trapped in
‘illogical’ rituals of shame and redeeming honour. Gore believed that few
defendants brought before him were ‘what I call the true native criminal’,
that is motivated by premeditated, criminal intent and fully intending to
break the law. Instead, most were operating under the demands of shame.”®
For this reason, he was in two minds about changing the names of prisons
to ‘corrective institutions’, because, he argued, cultural impulses, such as
shame, could not be corrected. In PNG, according to Gore, murder was
almost never premeditated in the Western sense of criminal intent. Instead,
men had social responsibilities to redeem the honour of their grouping that
overrode any notion of Australian law. For him, this enabled their actions to
be better understood, if not tolerated. Gore hoped that prisons might aid in
Westernisation and thus militate against honour killing, even if they failed
to be ‘corrective’ morally:

96 Tove Stella, fmagining the Other, 139.
97 Gore, Justice versus Sorcery, 103.
98 Ibid., 91.
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Though a delightful euphemism, there is, however, some merit in
it in relation to the native offender because most of them are not
criminals in the true sense of the word. In many cases the native
custom, which supplies the motive, is such an ingrained part of
the social system and the urge to commit crime in obedience to
it so great that although the offender may have acquired sufficient
conception of the law’s demands, he is mentally incapable of resisting
the impulse of his tribal creed.”

The Telefomin cases epitomised how Gore saw his career in colonial justice—
as an attempt to correct unfortunate cultural habits with deterrence, rather
than punishing criminal intent.

Following this pattern, Gore’s judgement was that the Telefomin killers were
rejecting Australian administration to return to a life more ‘pleasurable’ out
of cultural impulses rather than necessarily murderous ones. Nevertheless,
that was not acceptable to him:

It [the conspiracy to kill] seems to have been engendered by the wish
to be relieved of the white man’s control, which was interfering to
their way of thinking with their pleasurable existence.'”

Therefore, despite some recognition that Australian control was unwelcome,
Gore asserted that these were irascible people without awareness of the
demands of the modern world: they were people in need of the instruction
and correction that Australian colonialism provided. Gore intended
punishment to instruct and provide boundaries for the community who
observed the execution and imprisonment of the killers; he expected to
correct their cultural impulses through deterrence.

On the surface, Gore’s dismissal of the defence of emergency and guilty
verdict appeared to be an official finding that the incidents of which Szarka
and Lalor had complained had not happened. Ultimately, Gore’s finding of
an interpersonal murder, rather than the defence’s implication of a legitimate
rebellion, exonerated Australian colonial practice to its audiences.'"! Yet, this
exoneration of the administration did not mean that the resentment and
anger in the region went away. The events that Lalor described remained
facts and his report to the administration on those matters would go on

99 Ibid., 88.

100 Gore, ‘Summing Up’, R v. Tobaronsep and others, “Telefomin Cases Book’, Gore Papers, box 9. This
summing up is in a typed version and glued into the casebook.

101 This issue will be discussed in more detail below in considering Gore’s reasoning.



2.‘WHY SHOULD THE GOVERNMENT WANT TO FIGHT US’

to have an impact on considerations for clemency. The administration and
the federal government had to find a punishment that would deter further
violence, including murder, without inflaming an already angry community.

Choosing their fate: Cabinet decides

Once Gore’s judgements were made, and so many condemned to death,
the political authorities had to translate that matter of law and justice into
a political solution to Telefomin’s complaints in the context of heightened
scrutiny within Australia and the UNTC. Advice from various officials
on whether to hang the convicted men or grant them clemency makes up
a significant part of the Telefomin killers’ clemency file and reveals a great
deal about the calculus of the different levels of the PNG administration,
including what those with different ideologies of colonial law thought.
Newspapers continued to cover the case, printing extended commentary on
the matter of clemency, and such opinions also formed part of the context of
the discretionary process, as did public lobbying, making for an unusually
voluminous file. Cabinet more actively considered this case than any other
clemency appeal during the 1950s.

During the capital case reviews, the Szarka and Harris families continued
to be of interest to the press, to Hasluck and, therefore, to the Cabinet
in its deliberations on clemency. Newspapers quoted both Mrs Szarka’s
and Mrs Harris’s objections to the executions of the killers. For example,
on 12 August 1954, the Mercury, reported:

Mrs. Szarka said today that she wanted to find out why the natives
murdered her son and who was responsible: ‘I think these natives
have been badly treated’, she said. ‘But my son got on very well
with them ... I know Gerald would not have wished the execution
of the natives. He loved them and they highly respected him ...
When he arrived at Telefomin there appeared to be an unfriendly
atmosphere.’'%?

The Mercury also transcribed the telegrams the grieving mothers had sent to
the Cabinet: ‘Mirs. Szarka’s telegram to Mr. Menzies read: “Strongly object
to death penalty passed on natives for the killing of my son”.” The message
from Mrs Harris in the Mercury similarly read: ‘Natives must not die for
Telefomin massacre. We request a full public inquiry.” The Age printed

102 ‘Parents Plead for Natives’, Mercury, 12 August 1954, 5.
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the same telegrams in their coverage of the trials.'”® Later, in August, the
West Australian reported on the Harris family’s visit to their son’s grave in
Wewak.' The administration had actively assisted Harris’s parents to visit
the gravesite and meet the Papua New Guineans who had worked with their
son. Not only the grave visit but also the atticude of Mrs Harris, who was
said to have ‘no bitterness towards the natives’, was reported. Mrs Harris was
quoted as saying: “They are just primitive creatures, and don’t understand
the white man’s law.”'®® In this way, the grieving mothers’ voices were able to
influence the Cabinet’s deliberations, albeit informally, through the press.
Their comments reflected what Tove Stella, and also Buchan, have noted
was an ongoing representation of PNG as undeveloped and dangerous and
therefore needing colonial control.' The public attention they gained also
then formed a part of the context of Cabinet deliberations, a point of view
to be assuaged.

Discourse on the primitive state of Papua New Guineans built conceptual
space for two Australian policies. First, it strengthened the argument
for continued occupation to advance Papua New Guineans.'”” Second,
it created conceptual space for policymakers to reaffirm the established
sentencing precedent of commuting sentences for people thought to be too
‘unsophisticated” to comprehend Australian justice.

The parents’ views on maladministration were explicitly noted in the
Cabinet submissions for the capital case reviews: ‘It appears from the above
information that there has been definite bad administration on behalf of
the government.”'® The Cabinet was also aware of the views expressed
in the many letters to the newspapers critical of capital punishment for
the Telefomin killers; no letters in favour of capital punishment for the
Telefomin killers were printed. These effectively formed another pressure
group in relation to the decision. For example, one correspondent to the
SMH, a former New Guinea resident, wrote:

Not so long ago the people of the British Isles were exhorted to
defend their land from invaders ‘to the last man and the last ditch’.
The Telefomin natives of New Guinea, now under sentence of death
for defending their place of living and way of life from invaders,

103 ‘Story of Heroism in Murder Case’, Age, 18 August 1954, 8.
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should not be hanged. It is my belief that the patrol officers
themselves would prefer that education take the place of the carrying
out of the death sentence.!”

Here, again, opposition to the death penalty was prefigured on the
assumption that it was Australia’s role to educate the Papua New Guineans
and develop their country. While this justified Australia’s continued
occupation and colonial project, doubt was cast on the conduct of officials
through arguments that implied a similarity between Australian colonial
officials and Nazis.

Various concerned community groups made direct submissions to the
Cabinet appealing for clemency. Hasluck informed the Cabinet that forty-
two submissions had been made on behalf of the killers; he provided a list
and a summary—not the actual letters."* The Howard League, a long-term
opponent of capital punishment, wrote opposing its use in this case. Various
unions, such as the Newcastle Branch of the Federated Engine Drivers and
Firemen’s Association, Brisbane Trades Hall and the Australian Council of
Trade Unions, opposed the use of the death penalty in this case specifically
and also more generally—the labour movement in Australia largely
favoured the abolition of the death penalty."" Letters also came from other
sections of the community, with the Australian Natives Association and the
Churches of Christ in Australia making representations to the Cabinet on
commuting the sentences of the men. Hasluck wrote that: ‘some of these
have an obvious political purpose; some are based solely on humanity’.'?
Indeed, groups such as the Howard League would have opposed any use
of capital punishment. While there was little commentary on PNG in
their opposition, it reflected increasing opposition to the use of capital
punishment generally, which was itself of political significance. Neither
Hasluck nor the newspapers drew attention to any support for carrying out
the death sentences. The diversity of the representations clearly indicated
to the Cabinet that they could exercise the mercy of the Crown with broad
public and political support.
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To some extent, the critics of colonialism in Australia found similarities
between PNG and other empires. The deficiencies of the traditional mode
of colonialism and imperialism were obvious in the moral and practical
collapse of regimes in the 1950s in Vietnam, Algeria and Kenya. Australian
newspapers covered many stories about the decline of European empires
in 1953 and 1954 and questions in federal parliament on PNG reflected
this understanding of a changing world. For example, Labor member S. M.
Keon compared PNG to Kenya, suggesting that it would become a hotbed
of ‘Maumauism’ unless development and the movement to independence
was better implemented.'? Australians seemed to feel a duty to do better
in PNG than other imperial powers had done in their colonies and they
relayed that pressure to the Cabinet ‘better’ in this case meant clemency.

The priority of administration officials in PNG was to address the problem
of the Telefomins’ repudiation of Australian colonialism that PNG officials
accepted had happened in response to ‘incidents’ and ‘errors’ in colonial
practice. Therefore, submissions from within the administration focussed
on the usefulness of both capital punishment and clemency in dealing
with that. Gore believed that capital punishment would draw a firm line
on violence and opposition to the administration; however, most favoured
mercy to rebuild the relationship. Hasluck collated the views of the officials
in PNG and raised two key problems for the Cabinet. First, there were clear
indications that mistakes had been made and something had to be done
about it. Second, there was the question of whether the condemned men
were sufficiently civilised to make hanging them just.'

The first and most influential consideration for the Cabinet was how to deal
with the reality of maladministration. William Lalor’s albeit unsuccessful use
of the defence of emergency and subsequent report to the Cabinet ensured
that it and Hasluck were aware of the feelings and beliefs of the people
who had experienced the administrative errors.'”® Had Lalor’s critique been
merely a contrivance—a defence tactic—he could have abandoned it in
the clemency report. However, in maintaining it and continuing to shine
a light on the issues, he showed that he was genuinely interested in assisting
Telefomin to gain redress.

113 ‘Mau Mau Talk “Mischievous”™, Sydney Morning Herald, 7 October 1953, 5.
114 Hasluck, ‘Summary of Cabinet Submission’, 1-4.
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By convention, after handing down a mandatory sentence of death, the
sitting judge was called upon to discuss what sentence a condemned person
should actually receive. In making their recommendation, the judge could
consider broad issues of justice and administration, rather than just the
narrow context of a particular case and its burdens of proof and relevant case
law. Justice Gore recommended hanging to Cleland and Hasluck, primarily
for the deterrent value. His was a lone voice; no other Australian officials
voiced support for the death penalty in this case. Considering Australian
colonialism a net good, despite the ‘errors’, Gore wrote:

The administration is at Telefomin to stay, and whatever the present
generation might think, the administration must not be hampered
in its undertaking for the future benefit of the people. There should
be, I think, a punishment sufficient to make the people realise that
there must be no interference in the future.'

Fundamentally, Gore believed that ‘this was a war to exterminate the
administration’.'”” Despite his characterisation of the men as ‘irked” in
his rejection of the defence of emergency, this meant that Gore was aware
that there was serious dissatisfaction with the administration and that the
Telefomin killers had had broader political goals and justifications for their
actions. However, he evidently believed that the Australian project would
bring benefits that outweighed those negatives. Gore was concerned that
Papua New Guinean opposition to colonialism might limit the capacity
of the Australian administration to carry out the mission to develop the
land and people, and that whatever provoked the violence was not sufficient
reason to stop the project to raise the people higher—that is, to stop
‘advancement .

Gore sought to follow the prewar colonial practice of being ‘ruthless in

dealing with any abuse of authority’.""

His recommendation to use capital
punishment to protect the work of the colonial administration is consistent
with the observations of legal historians Bruce Ottley and Jean Zorn that
a primary purpose of the practice of law in PNG was the preservation of
the unitary state—that is, protection of the capacity of the central authority

to rule."”” Though Gore can, in no way, be considered a ‘hanging judge’,
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he took a hard line in this case.'” In his mind, this ‘war’ required Australia
to act to preserve the power it had claimed for itself. If there was to be
a deterrent, or expiation of some sort, it had to be in a language understood
by Papua New Guineans: death. Having delivered ‘pronounced’ death
sentences upon most of the Telefomin men, except the killers of Purari,
Gore had, by legal custom, already recommended that most of them be
hanged. As required, he had added an alternative sentence to execution;
if the men were not to be hanged, ten years of hard labour for all would be
appropriate, which was a relatively heavy penal sentence for murder.

Despite Gore having differentiated between the killers in ‘pronouncing’
sentence on some, but not all, Hasluck informed the Cabinet that: ‘In this
he [Gore] has indicated that he is not able to separate the thirty-two
prisoners to suggest that some should receive greater or lesser punishment
than others.”?' In his clemency submission, Gore wrote: ‘Neither could
the rank and file appreciate a harsher treatment of their headmen.'** Here
Gore was making the point that treating the men differently, which would
have been more consistent with Australian law, would appear unjust to the
Telefomin and provoke more trouble. To Gore, any sentence following from
clemency was less about the merits of the men and justice, and more about
how the colony should be managed on the ground. His proposal that all
be punished equally, despite differences in culpability, was in keeping with
his view that Papua New Guineans were a group that needed guidance and
control, and that did not understand the nuances of law.

District Commissioner Sydney Elliott-Smith, a long-term official, former
military officer and ‘B4’ whose jurisdiction included the Telefomin area, was
asked by Cleland to make a submission to the capital case review board. His
expertise in the Telefomin area and in colonial practice was of interest to the
administrator and the minister. Like Gore, Elliott-Smith was less interested
in the fine points of law and justice than in the question of how to manage
the situation on the ground. Unlike Gore, he argued in favour of mercy.
Due to the strong show of force used in the rapid capture of the accused,
he maintained that ‘the stick’ had already been applied; therefore, mercy
should be used as ‘the carrot’ to educate locals about the good intentions
and superior morality of the Australians. Elliot-Smith also suggested that

120 Gore Justice versus Sorcery, 28, 218. On sentencing averages see Table 6.1.

121 Hasluck, ‘Summary of Cabinet Submission’.
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the actions taken by the Telefomins might be understandable, as ‘some of
our past actions could be classed as unduly aggressive and in most instances
thoughtless’.'* He highlighted the problems that might arise from carrying
out capital punishment on a people already dissatisfied with the violence
of Australian colonialism. Drawing on the Murray system, he proposed
using mercy to build confidence between Papua New Guineans and the
authorities in this newly patrolled area.

Similarly, Administrator Cleland suggested to Hasluck that mercy would
suit the mood of a people already smarting under maladministration.
Relaying this advice, the minister informed the Cabinet that:

although the Judge had held that there was not a complete
breakdown of Administrative order, he [Cleland] could not exclude,
in considering his own recommendations [as to sentencing] the fact
that there had been, to say the least, bad administrative errors in

the past, the memory of which may or may not have been in the
124

native mind.
Building on Elliot-Smith and Cleland’s reservations, Hasluck was prepared
to step carefully with a population that needed careful management—one
whose sense of justice had been offended over several years.

The inability of a murder trial to deal with the question of maladministration
and the legitimacy of authority in the minds of the Telefomin meant that
the discretionary process was the last means by which a just, rather than a
merely legal, outcome might be reached. Martin Wiener has shown that
discretionary justice was sometimes able to serve this pacifying, backstop
function in other colonial settings.'” More specifically, the Telefomin capital
case files support Sinclair Dinnen’s suggestion that finding a balance between
Western law and Papua New Guinean expectations of restitution was a
question of long-term management by judges and Australian officials.'*
Dinnen shows that the legal system in PNG recognised the cultural pressures
upon Papua New Guineans to act in ways not accommodated by Western
jurisprudence, such as shame, and that judges and bureaucrats discussed,
but did not always agree on, how to achieve that.
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In addition to the question of how to manage the problem on the ground,
all those consulted in the capital case reviews also addressed the question of
how the local people understood the acts of execution and clemency. This
supports Nicholas Brown’s suggestion that the psychology of Papuans and
New Guineans was a matter of great discussion among expatriate officials.'”’
According to both Cleland and Elliott-Smith, the Telefomins did not
understand the aims of the administration or the consequences of breaching
the law. Cleland wrote to Hasluck that:

I concur with the views of the District Commissioner particularly
in that the accused were not fully informed about (a) the aims and
desires of the administration and (b) of the penalties that follow
breaches of our newly imposed laws.'?

In light of such presumed ignorance, Elliott-Smith asked how hangings
would ‘help the cause of the administration?’’?” There was concern that
hangings would be misunderstood, both by the Telefomin and by domestic
and international observers. Conversely, clemency provided an opportunity
for the colonial administration to be viewed as a merciful alternative system.
Elliott-Smith argued that this had worked in other districts in PNG, the
Murray system having brought peace to PNG by replacing reprisal and
vendetta with policing and clemency. Indeed, it was common for PNG and
federal government officials to celebrate the Australian repression of cycles
of vendetta when justifying the Australian presence.™ As such, Cleland’s
and Elliot-Smith’s arguments were much more conventional and tested than
Gore’s and, therefore, more likely to be persuasive.

Hasluck and Cleland had to choose a punishment and they wanted the
results to be useful to the administration as well as just. Their interest
in potential Papua New Guinean responses was further revealed in their
close attention to the views of Norm Draper, a Baptist missionary resident
near the Telefomin patrol station who was invited by Cleland to make a
submission on the specific situation in the Telefomin area after the killings.
Hasluck was interested in the submissions of missionaries and missionary
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groups working in Telefomin, as he valued specific knowledge over general
moral argument.”" His preference was such that he quoted Draper in his
submission to the Cabinet. Hasluck also summarised Draper’s thoughts as:

the multiple death sentences would not further the cause of mutual
confidence between the government and the natives, but would
widen the breach to such an extent that for many years there would
be no hope of achieving understanding.'3

After understanding came stability, the rule of law and economic
development—all of which amounted to ‘advancement’. Hasluck wanted
commentary on practical colonialism, which Draper and other colonialists
provided along with the recommendation of mercy as a matter of managing
that relationship. They seemingly believed that mercy would further the
Australian project in PNG by bringing order to the Telefomin subdistrict.

There is no direct evidence of UN concerns over Telefomin in 1954 in the
Australian archives; however, as Wolfers has suggested, fears of international
criticism were often a matter of perception—officials anticipated critiques
and acted accordingly to avoid them. Indeed, the Department of External
Affairs warned the Department of Territories that there would be
international and, particularly, UN interest in the Telefomin matter from
the very first days of the crisis, and that the message Australia sent to those
international audiences had to be carefully managed.'** The Department of
External Affairs was prompted to write because UNTC deliberations on the
state of Australia’s governance in PNG were scheduled to occur at the same
time as the trials.'*

That UN scrutiny affected PNG policy and practice seemed to be
commonplace knowledge, as the Adelaide Advertiser opined:

The recent sentencing of New Guinea natives for the murder of a
patrol officer in the Telefomin district will inevitably be publicized
far beyond. The natives’ primitive state will be discussed. References
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to the subject in the UN Trusteeship Council must be expected ...

But such questioning may be salutary, if it prompts a review of the

Commonwealth’s programme for New Guinea.'®

The Advertisers dislike of international pressure and its suspicion of
maladministration at Telefomin were repeated in articles printed after the
conclusion of the trials. Given the expectation of foreign criticism, such
reporting placed pressure on the Cabinet despite there being no evidence of
any actual international criticism.

Links between the Telefomin situation and suspected international scrutiny
and criticism were repeatedly made in newspapers. For example, the decision
to keep Lalor’s investigation into the administration in the Telefomin area
from the public fuelled suspicions about the impact of international scrutiny
on domestic decisions. The SPP linked the secrecy over Lalor’s report to
Australia’s announcement of its commitment to SEATO and its desire
not to offend its postcolonial allies with stories of its own colonialism.'3
In August 1954, the state secretary of the Australian Labor Party in
Queensland, Jack Schmella, wrote to the Courier-Mail of his concerns about
the impression the UN might form of Australia’s actions in Telefomin and
PNG more generally.’” The risk to Australia’s international reputation must
have been apparent to Cabinet and Hasluck during their consideration of
clemency for the Telefomin killers. The problem for Cabinet was the strong
perception in Australia that the world cared about its conduct in PNG.
The politics of discretionary justice enabled such perceptions and fears,
whether real or imagined, to be carefully managed.

Mercy keeps things quiet

The federal Cabinet instructed the administrator to commute all the death
sentences for the Telefomin killers to ten years imprisonment with hard
labour."® Hasluck told Cabinet that, in his view, there was little difference
between the four crimes so similar punishments were suitable. The Cabinet
notebooks recorded that as ‘all the people with knowledge agree on ten
years’ the recommendation was approved. The description of advisers from
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PNG as ‘people with knowledge’ suggests that extra credence was placed on
submissions from PNG that recommended ten years, such as Gore’s. At this
stage in the evolving process of clemency decisions across the period covered
in this book, Canberra paid close attention to the judgement of PNG officials
in clemency cases. Further, despite some sentences being ‘pronounced’
and some being ‘recorded’, indicating that some were considered more
serious than others, the Cabinet made no such distinction in deciding on
punishment. Evidently, regaining the confidence of the community by
presenting an identical punishment to aid in the understanding of the local
people was prioritised over finer points of justice or differentiating between
levels of culpability, which was the approach recommended by PNG
officials. This indicated a poor view of the capacity of the PNG people.

Despite the Cabinet representing officials in PNG as ‘the people with
knowledge’, it wanted to direct the administrator in the final decision over
clemency via the Executive Council, which would then advise the governor-
general. As such, the Cabinet determined to continue with plans to legislate
to remove the royal prerogative of mercy in PNG from the hands of the
administrator to the governor-general: ‘It looks from the act as though it is
the administrator’s business to commute. Decisions by the Cabinet and not
the Executive Council. Form of amendment to be discussed.’'?

This indicates that, although a decision had been made in late 1952 to
amend the Papua and New Guinea Act, 1949 to move the royal prerogative
of mercy to the governor-general, it had not been enacted. However, it
was eventually presented to the Parliament of Australia in 1954 and was
enacted.'® It also indicates that these cases reminded the Cabinet of the
decision to transfer that power to Canberra and that it needed to refine
its legislation. The determination to take control suggests that there was
some discomfort with leaving the power of life and death in the hands
of the chief colonialist. Hasluck’s suspicions in 1951 of the Raj-like B4s
and old colonialists seemed to manifest itself in this measure. In addition,
it regularised the process in PNG to be more like other Australian
jurisdictions, which had the prerogative invested in the formal head of state.
This regularisation reflected Hasluck’s liberal, legal ideological leanings, as
it made the Australian territories consistent with the states and more equal
in applying the rule of law.

139 Ibid.
140 Hasluck, ‘Summary of Cabinet Submission’, 3—4.
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Having determined to commute the sentences, Cabinet also discussed how
best to represent the use of mercy to the public. Cabinet determined to make
it clear that the trial and sentence review process was what an Australian
would have been entitled to. It was noted that: “Whole process available to
the condemned person available to native.” Cabinet wanted Australians and
other audiences to know that Papua New Guineans experienced the due
process of law. In regard to the wording of the press release announcing its
decision, Cabinet noted: ‘Commutation should be accompanied by the sort
of statements in judges and others reports ... Judge’s report not to be quoted
from. ! Cabinet decided not to mention Justice Gore’s warning of possible
warfare if the killers were not executed, but it accepted his conclusion
that there was no emergency in the district, an approach consistent with
producing an outcome acceptable to international audiences. Indeed,
clemency was useful to colonialists in presenting colonialism as merciful
and just in contrast to Papua New Guinean violence.'** A court case run on
liberal principles of equality of justice ending in clemency was something
that could be sold to the world. Moreover, it was something in which
Hasluck firmly believed, as shown in his attempt to bring liberal colonialism
to PNG to replace the old colonial variety.

Once the decision to commute the sentences was made, Hasluck made
the public announcement, which was reported in depth by the SPP and
the SMH.' The SPP focussed on those aspects of Hasluck’s speech that
exonerated the work of PNG officials, reporting that the minister dismissed
allegations of mismanagement as ‘incidents [that were] alleged to have
happened’."* Seemingly, Hasluck sought to build on the findings of the court
that there had been no emergency. He was also reported as emphasising the
minimal level of influence the patrol had achieved in the area. In this way,
he tried to position the colonial government as less liable—that is, as not
really having been in a position to affect people for good or ill. This seems
to have been Hasluck’s own contribution, as it was not included in the
reports. The SPP also drew attention to Hasluck’s claims that the Cabinet
had considered the lobbying efforts by expatriates, families and officials.

141 Notetaker A. S. Brown, 21 September 1954.
142 Loo, ‘Savage Mercy’; Hay, ‘Property, Authority and the Criminal Law’, 135.
143 HaslucK’s statement to the press was not included in the file.

144 ‘Cabinet Commuted Telefomin Murder Sentences’, South Pacific Post, 29 September 1954, 9.
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In his public announcement, Hasluck was reported as arguing that Papua
New Guineans demonstrated their lack of ‘awareness of the administration’
in their actions. However, reflecting Gore’s arguments, he asserted that the
most irrational act would be to remove colonial control:

They acted to exterminate the administration as they knew it so
that they could lead their old life ... Any sense of grievance on any
particular matter would appear to have been used as an excuse and
was not the actual motive. The attack apparently occurred when it
did because a long-awaited opportunity was seen and not because
of any recent events or, any event with which the victims were
personally associated.'®

Hasluck configured the Telefomin as ignorant people who acted violently
out of an irrational desire to return their own lives, thereby justifying
Australia’s continued colonial occupation." Indeed, at a time when
progress and modernity were so prized in the Western world, the image of
the Telefomin clinging to their old life marked them as needing Australia’s
assistance. Murder, according to Hasluck, revealed the nature of the
colonised and highlighted the challenges Australians faced. His careful
wording drew attention to the principal justification for Australia’s presence
in PNG—its UNTC-endorsed project to advance Papua New Guineans.
These propositions also played to the precedent of clemency for offenders
deemed too ‘unsophisticated’ to comprehend Western justice. Thus,
Hasluck placed this mercy within a context of similar decisions and made
it conventionally just.

In the same article, the SPP quoted Hasluck’s statement that the Cabinet
had been influenced by the advice from the territory on how to bring order
and peace to the Telefomin:

Cabinet was influenced by a belief that the execution of the death
sentences would not help the cause of the Administration in bringing
law, order and improved conditions to the people of Telefomin.'¥

The SPP highlighted Hasluck’s reference to the dynamics of colonialism to
position those closest to the events as the greatest advocates for clemency,
further presenting the administration as enlightened and benevolent.

145 Ibid.

146 Loo, ‘Savage Mercy’; Nelson, “The View from the Sub-district’, 30; Buchan, Empire of Political
Thought, 5.
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The statement suggested that mercy was chosen because of local advice that
it would not exacerbate the dissatisfaction of the Telefomin, even if Hasluck
had previously characterised them as ‘irrational’. Having publicly criticised
the conduct of officials in PNG in the initial phase of the crisis, giving
credence to views from PNG might have been the SPP’s way of trying to
remediate the relationship with administration staff; alternatively, praising
PNG officials, the SPP’s main readers, may simply have been the SPP
continuing its editorial practice of supporting and defending the colonial
project in PNG.

In configuring the Telefomin as ‘irrational’, Hasluck was able to present
the announcement to grant clemency without having to acknowledge the
‘bad administrative errors’ that Cabinet intended clemency to ameliorate.
He agreed with PNG officials that clemency would better serve the needs
of the administration in bringing peace to the area.

The SMH endorsed the act of clemency by suggesting it was a politically
successful choice for Cabinet. Apparently satisfied with the rightness
of Australia’s project and Hasluck’s policies, the SMH editor wrote:
‘The decision, announced yesterday, to commute the death sentences
passed on 32 Telefomin natives will be generally acknowledged as wise
and humane.'*® The editor cited two reasons for this view: first, the
Telefomin could not understand ‘white’ justice; second, their motives
‘were not even entirely discreditable in the context of tribal resentment of
white interference’. Yet, curiously, the editor also wondered if it might not
have been better to grab a few of the accused killers and hang them on the
spot. Just as curiously, even as the SMH advocated for coercive Australian
control, it was suspicious of Australian colonialism and mercy. To the
SMH, there were good reasons for holding PNG and acting humanely, but
Australia also needed to make sure it was the boss. Rife with the tensions
and contradictions inherent in the modern colonial project, the SMH’s
commentary highlights the difficulties Hasluck faced in navigating this
policy area. Overall, the decision to grant clemency was one that pleased
most parties. The focus of much of the commentary in the press indicates
that Hasluck, despite his best efforts, was not able to shift public attention
away from the administration’s errors at Telefomin—notwithstanding the
fact that the decision to grant clemency represented a generally approved
policy measure to address those errors.

148 Editorial, “The Telefomin Murders’, Sydney Morning Herald, 23 September 1954.
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Administrator Cleland was also attempting to shape the media’s
representation of the case. However, while Hasluck’s focus was on a broad
audience, his was on PNG expatriates. After the clemency decision, Cleland
was reported in the SPP as saying that ‘we are there and there we must
remain particularly after recent events ... The people of the Telefomin area
still need close watching with care and patience.'* Cleland was not satisfied
with relying on the capital case reviews to bring peace to the district. Bringing
peace and restitution, he pointed out, would be the continuing work of the
administration, which needed to make investments in agriculture, health,
education and policing. This formulation fits with the style of paternalism
and authoritarianism that characterised Australian colonialism according to
Wolfers and Healy.""

There are few accounts of the reaction of the Telefomin to the sentencing.
Craig’s collection of oral history shows that the events were well remembered,
including the misconduct of the patrol officers and constables; however, the
testimony of witnesses in court indicates that the killings had limited support
at the time, with much aid being given to the police and officials even in
the midst of the attacks. If not for the history of violent reprisals against
such attacks on officials before the war, and testimony that the conspirators
were warned about such reprisals by the old people, such evidence could
be read as minimising the notion of widespread dissatisfaction with the
colonial administration in Telefomin. Some people could have been both
dissatisfied and fearful of attacking colonial officials.

It seems that clemency and prison went some way to reconciling the parties.
A report written by the administration for the UNTC in 1961, when the
killers” sentences were almost complete, showed that most of the offenders
had cooperated with the administration during their incarceration, learning
farming and/or brick-related trades and also acquiring proficiency in
Tok Pisin.””! While a few of the imprisoned men took up jobs with the
administration upon completion of their ten-year sentences, most returned
home, perhaps indicating their common desire to minimise further contact

with the colonial project.
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Conclusion

It is significant that Hasluck’s memoir of his work in Papua and New
Guinea, which is in many ways a justification of his work there, is silent
on Telefomin. This unexpected silence suggests that he was aware that the
events that occurred there detracted from his narrative of just governance.
Hasluck’s omission points to an unresolved question of legitimacy. The
Telefomin incident and trials raised questions about whether Australia’s
place in PNG was just and legitimate and, as Hay and Loo suggest, whether
executive clemency—mercy—was a way of reclaiming political legitimacy.'?
The use of mercy in the face of Papua New Guinean violence also drew
attention to the purpose of, and justification for, the colonial project in
PNG, namely advancement. The justification was that the Telefomin
needed help and guidance to become clement and law-abiding Westerners.
Therefore, clemency served the purpose of colonial administration.

The decision to grant clemency to the killers accommodated the many
concerns of the federal government, including its awareness of the
Telefomins  dissatisfaction with Australia. Hasluck determined that the
best way to achieve justice in that context was to depend on the experience
and judgements of the B4s and their approach to handling justice on the
ground. At the same time, he was able to point to the defensible liberality
of the conduct of the trial and clemency. At the beginning of this period,
the administration was in control of justice, but not to the extent that it
was allowed to carry out punishments that appeared autocratic and unjust.

This case reminded the Cabinet to legislate the process that became standard
post-Telefomin: the referral of all death sentences for a capital case review
by the governor-general-in-council, instead of it being the administrator’s
decision. Cabinet commentary indicates that it was just this kind of case—
well-known and with international implications—that prompted the
decision to alter the legislation so as to have the royal prerogative exercised
in Canberra. There was too much danger that the wrong decision might be
made by the administrator in PNG.

This notorious case offered the Australian government the chance to
legitimise its colonial rule. The commutations cast the administration
in a favourable light. This counteracted the possibility of a controversial

153 Hay, ‘Property, Authority and the Criminal Law’.
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legal case delegitimising Australian colonialism. Calavita has argued that
a controversial legal case that highlights a dying discourse in the public eye
can act to extinguish support for that discourse entirely."** Calavita’s insight
into causation suggests that, with colonialism viewed as a dying discourse by
the world and by Australians, there was a danger that hanging the Telefomin
killers would have emphasised Australia’s disagreeable colonial past and
undermined the ennobling discourse with which Australia justified its
presence in PNG. Hasluck’s handling of the killings avoided that. Clemency
gave sanction to the idea that the administration had a legitimate role to
play in bringing McAuley’s ‘seal of peace’ to the rugged mountains of New
Guinea.” Yet the question of Australia’s goals and colonial legitimacy
in PNG was again raised in 1954, far from the rugged mountains, when a
Papua New Guinean man raped a white woman in Port Moresby. That case
is discussed in the next chapter.
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