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Shifting Responsibility:
How Corporate Practice
and Law Turns Factional
Leaders into Landowner
Representatives

We don’t want to be the honeypot that everyone swarms to.

—Wafi-Golpu Joint Ventures Permitting and Compliance Manager

There remains a final, lingering problem. Whatever the churning landscape
of lawsuits and appeals, creating and changing identities, and the rise and
fall of leaders, this dynamic situation transmutes into a single, or singular,
group of landowner representatives. As my arguments about the nature
of groups have made clear, one would look in vain for local anchors for
‘landowning group representatives. Neither the identity of groups nor
the ability to ‘speak for them’ are sufficiently conventionalised for such
a role. Nevertheless, in the last chapter, I recounted how Paul Yanam
claimed to take ‘the mouth of the Hengambu people’, and men like Paul
Yanam, Thomas Nen and Bill Itamar did routinely sign contracts and act
on behalf of the landowning groups named in court cases. What, then,
anchors the procedures by which widely contested faction leaders speak for,
sign contracts for and run landowner companies on behalf of landowners?
To answer this question, we must turn to the policies and laws of the
extractive companies and the Papua New Guinea (PNG) state.
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Much of the narrative here will be familiar from other accounts of extractive
industries in PNG. Like others, I stress that corporate social responsibility
(CSR) in the extractive sector has emerged as a means of securing legitimacy
in the wake of mining-related violence and environmental catastrophes
(Filer 1997a; Banks 1998; Banks 2006; Gilberthorpe and Banks 2012).
I will also recount how there is a systematic off-loading of responsibility for
conflict and poor mining-related outcomes onto local communities by both
the government and the developer (Imbun 2007; Filer et al. 2008; Bainton
and Macintyre 2021; Bainton and Skrzypek 2021), while government
and developer demands for an unambiguous social entity with which to
negotiate creates a particularly poor form of representation (Jorgensen
1997). What I hope to pinpoint is the precise role these dynamics play
in anchoring the conditions required ‘to be a landowner representative’
and its associated properties. My argument is simple: first, repeated
representations in government consultations create the conventionalised
patterns of behaviour and belief that, informally, anchor the conditions by
which faction leaders become ‘landowner representatives’. Subsequently,
the consultation process legally anchors the conditions for representation
through the Development Forum. The result is a situation in which there
is no legal way for individuals to obtain substantial benefits from either the
developer or state, except through factional competition for the vaunted spot
of ‘landowner representatives’ in the state’s and developer’s eyes.

Managing the Honeypot: WGJV and
Corporate Responsibility

In their seminal review of the anthropology of mining, Chris Ballard and
Glenn Banks (2003) rightly critique earlier ethnographies of mining for
presenting mining companies as faceless and monolithic. Anthropologists
have recently gone to great lengths to show how corporations can contain
people and departments with multiple agendas, interests and ideologies
(Golub and Rhee 2013; Welker 2014). This is true for Wafi-Golpu Joint
Ventures (WGJV), even at the highest level. Harmony Gold and Newcrest
Mining’s 50/50 joint ownership means that the operator marches to the
drums of two masters, each with notably different corporate positions.
Harmony Gold has been struggling for years in the context of decline in
South Africa’s mining industry. In this sunset industry, only two large-scale
South African mines appear to have a long-term future, and Harmony owns
neither of them. The Wafi-Golpu prospect is part of a broader strategy to
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expand activities outside South Africa. Newcrest, by contrast, is in a much
more comfortable position. In 2017, it was the seventh-largest producer of
gold in the world.! In addition to operating a pair of mines in Australia,
Newcrest owns and operates the Lihir gold mine in PNG and other mines in
Indonesia and Cote d’Ivoire. These differences impact how WGJV manages
the Wafi-Golpu prospect, and there are recurring concerns over whether
Harmony will be able to shoulder the development costs of Wafi-Golpu.

This corporate hybrid enters the Wafi-Golpu region in the context of rural
poverty, government neglect and a poor industrial record of favourable
outcomes for impacted communities. The PNG state is heavily dependent
on extractive industries as a source of tax revenue (Papua New Guinea EITI
2017) and is chronically unable to provide services like health care and
education to many regions. Although various parts of Morobe Province are
wealthy when judged against other parts of PNG, the Watut Valley and
Wafe River areas are comparatively isolated from the province’s wealthier
areas. Many Watut and Mumeng-speaking villages have no sealed roads,
and some have none at all (Gibson and Rozelle 2003; Gibson et al. 2005).

In this context, local people have solicited WG]V and its predecessors for the
employment and services that the government has failed to bring. CSR has
a historically conditioned role in PNG, owing to two high-profile mining
disasters in its recent history—the civil war around the Panguna mine
on Bougainville and the colossal environmental disaster (and subsequent
litigation) caused by the Ok Tedi mine (Filer 1990; Connell 1991; Ballard
and Banks 2003; Kirsch 2014). Since these events, extractive projects have
increased CSR programs, ranging from health care and women’s groups
to cultural heritage preservation and support for local ‘law and order
initiatives.” These programs have been neatly described as ‘economically,
socially and culturally conservative: a counter to the unruly forms of change’
associated with mineral extraction (Banks et al. 2013: 491, emphasis
in original).

The centre of these programs in WG]V has been its Department of External
Relations, Sustainability and Development, run by David Wissink, which
juggles the developer’s relationship with the PNG state and impacted

1 As mentioned in the Introduction, Newcrest was taken over by Newmont in 2023, although it is
unclear whether this will impact the Wafi-Golpu prospect.

2 Often securitisation and the deployment of security services merely aggravates or redistributes harms
from the mine, going hand-in-hand with increasing (gendered) violence, HIV/AIDs and circulating
weapons (Jacka 2015b; Wardlow 2020; Golub 2021).
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communities while also managing the delivery of some quasi-governmental
services. Wissink is originally from the state of Iowa in the United States.
He first came to PNG in the late 1980s with the United States Peace Corps,
and was initially posted to Chimbu Province. He later worked for the
Australian aid agency AusAID and the Ok Tedi Development Foundation.
He has maintained multiple connections to PNG outside his work—he
married locally, has chaired the board of the Angau Hospital in Lae and has
been deputy chair of the National Volunteer Service.

Wissink depicts his job as ‘ensuring our [WGJV’s] social licence to operate is
maintained’. In the CSR parlance, the social licence to operate is shorthand
for stakeholders of the mine—Ilandowners, affected communities, and
the state—continuing to support the mine’s operation. Wissink positions
WGJV’s role vis-a-vis both the government and society succinctly, pointing
out that ‘most of the development in PNG is done by the private sector’.
As he later put it when reflecting on his job, “What keeps me going is the
hope that we can make Papua New Guinea better. What were doing here
is nation-building.” Such commitments echo those of corporate elites in
Port Moresby who see extractive industries as a pathway to bringing about
development where the government has fallen short (Golub and Rhee
2013: 221).

Such visions of nation-building through the private sector are not mere
thetoric. The process is officially underwritten through the Infrastructure
Tax Credit Scheme (TCS) that was introduced in 1992. The TCS
enables developers of large-scale mining and petroleum projects to spend
a proportion of gross revenues—historically ranging from 0.75 to 2 per
cent—on constructing social and economic infrastructure, writing off
the costs from corporate income tax otherwise payable to the national
government (Filer 2012: 151; Gilberthorpe and Banks 2012: 188; Bainton
and Macintyre 2021; Bainton and Skrzypek 2021). As commentators have
noted, this program amounts to a transfer of responsibility for certain forms
of community development from the state to extractive industries.

Working underneath Wissink is David Masani, who heads the Community
Affairs Department. This department coordinates numerous community
workshops and is the first point of contact for land access for geological
testing and environmental monitoring. Masani is from Morobe Patrol Post,
in the far south of Huon Gulf District, about a four-hour boat ride from Lae.
His brother, Tukape, was the member of parliament (MP) for this electorate
between 1992 and 2002. Masani has a long history of involvement with
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extractive industries in PNG, having previously worked with Wissink at
the Ok Tedi and Hidden Valley mine sites. Masani started at work at the
Ok Tedi mine in 1988, where he was the regional development manager
before Wissink worked there between 1996 and 2004.

Ok Tedi shaped the way that Masani and Wissink saw their current job.
Both worked there when BHP, the former operator of the mine, paid
a compensation settlement, worth about 40 million Australian dollars, to
downstream communities as a result of legal action (Banks and Ballard 1997;
Kirsch 2014). Masani presented his role in these negotiations as follows:

I negotiated part of the major agreements of [Ok Tedi]. 80,000
people. And I visited each village ... On the very first day, I sat in
a meeting for 5 hours. 5 hours straight. Every second, third person
called me a liar. Something is wrong. As soon as the church pastor
finished the prayer, in a chorus, the entire village looked at the pastor
and said, ‘Don’t waste our prayers on these great liars’. That’s the
biggest liar sitting there [pointing at a chair]. I was the one sitting on
that chair. That went on for 5 hours.

More recently, Hidden Valley, like other mines in PNG, has seen little local
development and increasing economic inequality, albeit muted because the
mine has so far been unprofitable (Burton 2001). Wissink characterised
the result to me as ‘elite capture, where all the benefits get stuck on the
higher echelons of local groups’. According to Wissink and Masani,
the mine-related benefits were too tightly controlled by NKW, the local
landowner company. The agreement set up the company with ostensibly
temporary trustees who promptly became permanent, capturing much of
the mine’s gains. Thus, in a familiar story, a select few landowners have
profited handsomely from the mine, while, even according to company
social surveys, almost all local communities have seen no appreciable change
in living standards (Burton 2001).

Hidden Valley’s failure to promote broad-based development is routinely on
the minds of both would-be landowners and employees of Wafi-Golpu. Sam
Basil, former MP for Bulolo District, sharply criticised both the Mineral
Resources Authority and the mining company for what had happened at
Hidden Valley:

We have not fixed the problems of Hidden Valley and now we are
talking about Wafi. These two same companies that have mined
Hidden Valley now want to mine Wafi. Are they willing to admit
the mistakes they have done up at Hidden Valley? Is the Mineral
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Resources Authority willing to shoulder the blame so that we can
forge a new way forward? Our landowners in Biangai and Watut
are still walking around without money. They have not been given
much ... Before you present [the Memorandum of Agreement for
Wafi-Golpu] to us, you have to tell us the failures of the past mines.
[The] MRA needs to outline them and find a way forward ... What
steps are we going to take from here on? (Ukaha 2018)

Given the history of mining in PNG, at best, providing uneven gains and,
at worst, contributed to civil wars and environmental disasters, Wissink
and Masani are eager to portray themselves as representatives of the friendly
neighbourhood mine, separate from the mines of the past in PNG. They
routinely fund small events like local sports tournaments and workshops
while running various projects designed to forestall the future issues the
developer might face. Notably, in the past, mining sites in PNG have
attracted significant amounts of immigration as people from more deprived
neighbouring regions migrate towards the more cash-rich mining areas
(Bainton 2009; Bainton and Banks 2018; Bainton et al. 2020; Banks and
Schwoerer 2024).

It is difficult to foresee how this will play out with Wafi-Golpu. When
compared to more isolated mining sites, Wafi-Golpu is not the only
business in the region, with the whole Highlands Highway being flush
with businesses. At the same time, the prospective mine’s proximity to Lae
and the Highlands Highway means that no other mine in PNG will be as
easily accessible (Banks and Schwoerer 2024: 152). As Wissink explained
to me, ‘internal migration is what keeps us up at night. WGJV planned
to counter internal migration (and, one suspects, deflect attention away
from the risks of nationwide overdependence on extractive industries) by
making mass cacao plantations a central plank of its corporate development
strategy. To this end, in 2010, the company initiated its ‘Mining Chocolate’
program (Savan 2024), which has provided training, seedlings and technical
support to local people at the same time as setting up a range of cocoa
cooperatives. By 2019, WG]V had invested over 1.3 million kina in
supporting two cooperative farmer groups—the Lower Watut and Babuaf
Cooperative Societies—representing approximately 1,200 cocoa farmers
(Anon. 2019a) and by 2024 contributing to the production of more than
300 tonnes of cocoa per year (Sonny 2024). Wissink explained the logic
behind the program:
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the land can actually do something and people are doing work.
Instead of just sitting there saying ‘mi papa graun [1 am alandowner] .
Very good, just like everyone else. Everyone in PNG is a landowner.
But what does that give you? ... The biggest benefit that comes out
of a mining project is employment and training. It’s not having a
contract. Everyone wants to be a businessman. As you've seen, you're
better off with the guys out there growing cacao. I mean, there’s a lot

of money in cacao. There’s a lot of money in agricultural produce.

In this way, WGJV belongs to a long line of mining companies operating
in the context of anaemic states and communities eager to find a path to
development. As Marina Welker points out, their role as patrons to local
clients is not so much an exception to corporate practice as constitutive of
it (Welker 2014: 69). WGJV hopes to burnish its image as ‘one business
among many’ in the region that adopts this role.

A Reluctant Patron

Wissink is probably correct that, on average, a person could expect more
from cacao given the uncertainty over who, exactly, will reap the benefits
of contracts from the mine. Many in Wamped and Mare shared similar
reservations, including my host family. However, the raw economics of
mining undercuts any hopes that it will not become ‘the honey pot’. While
most aspirant factional leaders will fail, whoever is willing to brave the
uncertainty and does acquire mining-related contracts is likely to acquire
significantly more than any cacao farmer for significantly less hard work.
If there is indeed a memorandum of agreement, Wafi-Golpu does start
production and land ownership disputes are not endlessly entangled in court
cases, then one ‘umbrella’ landowner company will manage a significant
proportion of contracts, even if, in other projects, a singular landowner
company has struggled to monopolise all such benefit streams (Jackson
2015). Likewise, there is precedent in Porgera for landowner associations
receiving royalties from mining revenues (Johnson 2012). The developer
knows this, and so do factional leaders. More broadly, the language of
avoiding becoming a local loadstone belies the reality of the impact of today’s
extant prospect, as this book has outlined.

Accordingly, WG]V fills some absent government roles by providing health
care and infrastructure corridors while studiously leaving the resolution

of land conflicts to the state. WGJV employees all acknowledged the

187



INK AND LAND

pervasiveness of such conflicts and entreat representatives to act more
responsibly. At the same time, they bemoaned the stubbornness of
local people and the incompetence of the state. As one employee in the
Community Affairs Department put it:

That’s the tragedy of development in Papua New Guinea. The
development mentality in PNG has an ‘instant noodle mentality’
... Everyone wants their instant noodles now. There is no sense of
future generations. So, everything is for now. We've got to educate
our people for the future generations, so that when this resource is
all gone—it’s non-renewable—what is it we’re going to leave behind?
Are we going to leave behind better hospitals, roads, schools? We're
going to have more educated people. And all of these things.
The infrastructures and the services that can be self-generating,
self-renewing apart from the company. [But] that goes back to the
government.

To this end, whatever WGJV makes of these issues, land disputes are
a government concern. As Wissink explained:

[Land disputes] are an independent problem that has to be sorted by
the government. We keep trying to say is there anything we can do
to assist? Because the longer these things drag on, the worse they get.
I mean, we could operate the mine without the landowners being
nominated. We could build it, we could run it, we could operate it,
we could close it. Burt all the money would have to go into a trust
account until such time the court ruled. According to the laws of
Papua New Guinea, you could do it that way. That’s definitely not
our preference. Because there'd be all these fights between everybody
all the time. And what we'd have to do as a company is juggle
everyone’s interests, which would make life pretty unbearable too.
Making sure all the claimants have equal say and equal employment
opportunities, so the sooner the government, the government really
needs to do these things, they need to sort out these landowner
arrangements and just come back and tell us, ‘Okay fine, here’s the
landowners. End of story.’

These dual visions of WG]V as both a force for development and a reluctant
patron echo tensions within the mining industry at large. As Wissink
complained:

I said to the owners [Newcrest and Harmony] that you need to have
skin in the game. They are reluctant because they want to know if the
mine s feasible first. But I tell them that if they want to exert any level
of governance over the outcomes, now is the time to get involved.
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It is this potential for pervasive involvement that of makes the developer
such a ‘honeypot’ in the first place (Welker 2014: 69). Operating closely
with local communities comes with its own challenges, pulling the developer
into a deeper relationship of dependency with local people and government
officials. On the one hand, compared to the PNG state, WGJV is more
bureaucratically competent and more successful at delivering infrastructure
and services to the surrounding communities, to the extent they align with
its commercial objectives. On the other hand, WG]V, as a private company,
cannot undertake the government’s work of determining land ownership
or creating legally binding resolutions. Instead, that responsibility lies with
the state.

The Many Hands of Government

Two months after the meeting of the Babwaf Saab Landowners Association
directors (Chapter 4), the Mineral Resources Authority (MRA), PNG’s
mining regulatory body, held warden’s hearings with communities around
Wafi-Golpu. Warden’s hearings are one of several official processes for
applying for mining-related leases in PNG. During these hearings, the
state hosts public forums where impacted communities present their non-
binding objections or support for developers’ applications, such as those
for access roads, tailings disposal or the renewal of exploration licences.
In this case, the warden’s hearing was particularly weighty, being one part of
a multi-stage process prior to the state’s approval of WG] V’s Special Mining
Lease (SML).?

Each hearing* had the same set-up: behind a long table sat the government
representatives who chaired the meeting. Behind them were large blown-up
maps with WGJV’s proposed plans and a flow chart explaining the SML
application process. Interested parties sat on chairs lining the room or, more
likely, on the floor.

3 Specifically, the hearings I attended were part of developer’s application for eight different leases:
Mining Easement (ME) 91-95, Lease for Mining Purposes (LMP) 100-101 and Special Mining Lease
(SML) 10. The mining easements and LMPs were for infrastructure plans for an access road connecting
the Wafi-Golpu project to the Highlands Highway, a copper-slurry pipeline to the docks and a power
plant with associated infrastructure (Chapter 8), while the special mining lease was for the Wafi-Golpu
mine proper.

4 Tattended four of the seven hearings.
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Figure 7.1: A warden’s hearing before people arrive and the hearings begin.

Note: The eight leases and map of the plans are visible on the wall behind the
Chief Warden.

Source: Author.

Speeches by local participants centred around two themes: demands for
information about benefit streams and concern with the ongoing land
conflicts over the prospect land. For government representatives, both topics
were extraneous to the meeting; benefit streams were to be negotiated later in
the SML process during the Development Forum, while land conflicts were
to be solved internally or, failing that, by the judiciary. Thus, exchanges had
a tense character; local participants would emotively entreat the assembled
group for information about mining plans, demanding more benefits or
suggesting that the state or developer wait to resolve land disputes. Then,
Andrew Gunua, the Chief Warden, would calmly and assertively put the
request aside and ask them if they supported or objected to the project.
Emblematic of such an exchange was when, at the Babuaf warden’s hearing,
Mary Obe, the representative for the local women’s association, asked what
benefits would come from the project for local women:
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Women carry other kinds of burdens [than men], travelling to the
hospital, finding food, all the things that will be affected by the road
to the market ... I want to talk more about what good or bad things
will come with the mining project for us ... We have seen plenty of
projects that happen that didn’t consider our views ... so, I have to
talk on their behalf ... Company workers can work with women;
they must come down with us and talk with us and, working with
the company, help us build something good, something for the four
villages that will be damaged by this project.

Following this long speech about her concerns, Gunua asked:

Mary, sorry, I noted down what you've said, but I need to know, do
you support or object to the licence the company is applying for?

One might sensibly query how meaningfully participants could support or
object to a project with undefined benefits and unfinalised plans. At the
time of the hearings, for example, WG]V had yet to finalise its tailing
disposal method. Nevertheless, after a long, considered pause, Mary replied:

Okay, I support it. But I want us to talk more clearly about what
good things and bad things will come from the project. Good things
will come but we need to first talk about what things we are feeling

and talk about this. Thank you.

At a later meeting, Gunua explained that the assembled participants should
be grateful for any mining-related benefits they had received so far:

Exploration is not mining ... you will not receive large contracts and
make money. The company will spend their own money ... If the
company builds a road during exploration that comes to your house?
[You're] lucky. You've gotten lucky, because they made a road. They
haven’t started the mine and they made a road. If the company made
a school during exploration? You're lucky. Because they spent money
and built it. They didn’t start mining and built a school. No, they
are still undertaking exploration. Now mining, yes, okay, that’s when
things start.

Local participants also routinely expressed fears of missing out on anticipated
benefit streams. Gunua, or more accurately the official process requirements,
did little to alleviate these concerns. As he explained:

It won’t be everyone at the Development Forum, no. You will
have a representative. They will be your voice in the forum. If you
have leadership problems, that is your problem you need to work
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out. Some things I need to be clear about: if you have leadership
problems, you need to fix them first, because in this type of meeting
with the government, the government will look to the leaders, who
speak for the communities affected. This is how it works.

So, all these work contracts, these spin-off benefits you wane?
You will list them down during this time and give them to your
representative. You will have a chance to participate, to be involved
inside this project development. You will have an opportunity
because you are a stakeholder. You will not miss out.

The second theme of the hearings was the ongoing land disputes, especially
pertinent for the various association leaders who attended the meetings.
The different associations used the hearings to reiterate their respective
positions. The Hengambu and Yanta landowner association representatives
complained that they were already recognised as landowners, and therefore
the government should dismiss the pending cases, while Wampar and
Babuaf landowner association representatives entreated the government to
wait for the resolution of the cases. Thomas Nen clearly articulated these
concerns:

There are still land disagreements. The government comes here to
listen to the plans of the company. But ... you know that we are
still in court over land. Let me be clear: our disagreements are not
finished yet, but the company brings the government to talk about
development inside of our area. This is not right ... We want you to
wait until we have straighted out our problems. Then you can come
to sit with landowners and we can work out an agreement quickly—
we will be united and clear. But I can talk on behalf of many
landowners of this area and they are not happy with this hearing. I
am a leader of Babuaf and of the Lower Watut and I need to make
this point clear to you. I think everyone wants development. This is
not in question. But you need to clarify who the landowners are first.

These concerns were largely brushed aside. Each time attendees raised land
. b < . .

issues, Gunua’s answer was the same: “Thank you for your objections, but
I do not have the power to consider land disputes, and that is a matter for
the courts or for you to resolve.’

To this extent, the warden’s hearings for Wafi-Golpu inevitably raise
questions about whether the developer and state achieved free, prior and
informed consent, or even whether it is possible in such contexts. For the
communities visited by the warden, the issues were clear: they knew that
mining had a history of poor results in PNG, they wanted development
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in the region, and they also wanted to ensure they would receive some
associated benefit streams. Similarly, there was broad awareness that the
ongoing land disputes, unresolved at the time of the hearings, were critical
to how these benefit streams would be distributed.

However, the structure of the approval process made these inherently
disjointed processes, each associated with a different arm of the government,
and neither strictly relevant to the hearings. As I discuss below, benefit
distribution is to be agreed upon by a representative association or associations
negotiating on behalf of landowner interests. Yet there will be no follow-up,
broad-based ratification process of the proposed memorandum of agreement.
Likewise, participants received no independent advice as to the plans they
were voicing their approval for. Instead, the developer is responsible for
‘raising awareness’ about the project and its risks. Furthermore, legally land
disputes are not pertinent to the granting of the SML, even if they have clear
political (and potentially commercial) implications.” Finally, in the hearings
(and the developer consultations below), enormous pressure is placed on
materially poor, rural villages to consent to project plans, for fear of missing
out on future benefit streams. For these reasons, it is not clear whether the
support and opposition voiced at the hearings could conceivably described
as free, prior or informed. Rather, these engagements appear designed to
validate decisions already taken by the developer and the state.

The Land Titles Commission

Government representatives only reluctantly took up a land dispute
settlement role. When not demanding that people put aside their differences,
these officials referred people to the legal land dispute process. For the
period I was in the field, this centred around the Land Titles Commission.
Anthropologists have stressed how governments, like corporations, are
multifaceted rather than monolithic entities, often containing multiple
competing interests. The PNG state’s role in extractive industries is no
different in this regard, and mining in the country is managed by a host
of various national government departments, including the MRA, the
Department of Lands and Physical Planning, the Department of Labour

5  The Mining Act 1992, Section 4, clearly lays this out: “Where a dispute arises as to interests in
customary land or the position of boundaries of customary land such dispute shall not affect’ either ‘the
right of a person to make an application for and be granted a tenement under this Act’ or ‘the validity of
a tenement granted under this Act’.
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and Industrial Relations, the Investment Promotion Authority and the
Department of Treasury. Different departments have different roles at
different stages of a project, and some loom larger than others in the mine’s
burgeoning political economy. In Chapter 4, I mentioned the Investment
Promotion Authority’s role in anchoring procedures for instantiating new
social entities, while in Chapters 5 and 6, I discussed the role of the Land
Courts in demarcating customary land ownership.

When I was undertaking my fieldwork, the Land Titles Commission (LTC)
was an understaffed and underfunded institution in a small, old building
in Waigani, Port Moresby. Now all but redundant, the LTC periodically
becomes important when invoked by the head of state, as it was for Wafi-
Golpu, before being prematurely shut down (see Chapter 5). By mid-2017,
I had managed to acquire copies of the submissions of the various claimants
to the Special Land Titles Commission (SLTC) for Wafi-Golpu. However,
I was still interested in the documented testimonies and cross-examinations
recorded by the SLTC itself. Gaining access to the LTC was complex.
The website had not been updated for seven years, listing a defunct address.
After visiting the Department of Justice, I was shown to the new location
of the LTC, where I was to meet with the Head of Records, Angi. Upon
arrival, I learned that, tragically, Angi had passed away the night before, and
the office would be closed for an unknown mourning period. A month later,
I returned to try to meet Kutt Paonga, the Acting Chief Commissioner.
I was informed Kutt would arrive later in the day, but after several hours
of waiting, I was advised to return the next day. Finally, the next day, I was
shown into Kutt’s office. He apologised:

I'm sorry to disappoint you, but we dont have the SLTC records for
Wafi. We don’t have records of any of the transcripts. We should, but
we don’t. We tried to contact the commissioners, but they have not
gotten back to us. As you know, the SLTC was shut down. We should
have them [the records], but we don’t know where they are.

Kutt helpfully offered me the records pertaining to another mine of my
choice. Alas, Wafi-Golpu was what I was interested in, so we spent the
morning going around the department to see if anyone there knew where
the records were. The transcriber for the SLTC had yet to show up to work,
so we discussed the predicament with Benedict Bata, the commissioner at
the time of the SLTC. Bata confirmed that they ought to have transcripts
and complained that it seemed only reasonable that the LTC acquire
the transcripts since the commissioners had kept claiming expenses after
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the Commission had been revoked. This situation continued until the
LTC explained that the commissioners could not claim expenses while not
working. After looking through the call cards and packed, stacked boxes of
the LTC archives, we found nothing.

Returning the following morning, I met the transcriber, who looked
around and confirmed that the LTC had no transcripts. One of the SLTC
commissioners was now deceased, so she attempted to locate the contact
details for the two surviving SLTC commissioners, Lawrence Titimur and
Richard Cherake. However, the person who looked after the employees’
contact details was away from work. When they did arrive the following
day, it was discovered that the LTC did not have the current contact details
for the commissioners. Thus, I left the LTC empty-handed.

I recount my sojourn with the LTC less because it is a frustrating story of
an underfunded, understaffed bureaucracy (although this is undoubtedly
the case), but more because it is a profoundly impactful, underfunded,
understaffed bureaucracy. Its reliance on a few knowledgeable staff makes
the Commission brittle. As I have recounted, land disputes are one of #he
most central concerns of impacted communities, the ones the government
representatives repeatedly refer to when dealing with factions. Yet, the
central institutions for resolving those disputes—the courts and the LTC—
are woefully equipped to deal with them. Other institutions, however, are
not so absent.

The Mineral Resources Authority: Oversight

Compared to the LTC, the MRA looked like a well-oiled machine.
The MRA building itself, Mining Haus, is in a large, newly constructed,
multi-storey complex near Konedobu, Port Moresby. Outside, a plaque
commemorates its opening by Michael Somare and thanks the European
Union for support in its construction, while the interior hall is complete
with faux-marble pillars and a vaulted ceiling.

Unlike the LTC, the MRA’s offices were filled with the clatter of keyboards,
everyone busy preparing for the 2018 Asia Pacific Economic Cooperation
(APEC) summit. Away from managing tensions in hearings, Chief Warden
Gunua sat in a glass box of an office surrounded by two monitors and piles
of paper with giant red letters ‘CONFIDENTIAL stamped onto them.
The MRA has two primary functions: regulatory oversight of the mining
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industry and development coordination. The former, Gunua’s work, involves
ensuring regulatory compliance during the licensing steps, demanding both
paperwork and occasional flights to the various resource projects around
PNG to liaise with communities.

Gunua had experience working internationally in the mining sector,
including within the licensing department of Rio Tinto’s Oyu Tolgoi mine
in Mongolia. He was clear-eyed about the challenges of regulating mining
in PNG and hopes to use the APEC summit to discuss strengthening PNG’s
mine closure legislation. He openly discussed how politics plays an overly
significant role in mining, with the legislature putting pressure on the MRA
to speed up the approval process for Wafi-Golpu. Gunua’s assessment was
straightforward:

The government doesn’t have money [after the election]. So, they
are looking for funding from the mining sector. They are asking
to speed up the licensing process. They made Wafi-Golpu a top
priority in their 100-day plan. But there is a legal process, and there
are still outstanding steps. For example, the warden’s hearings were
successful, but two of the mining tenements are not yet clear—the
tailings plan and any surrounding facilities. The company is not
clear on tailings due to uncertainty around placement and tectonic
issues, so they needed to reconsider their tailings plan. This means
we will need to redo the warden hearings for the tailing facility. The
requirements for an SML have not yet been met, so we can only
provide a progress update. It is not only us as well. The Department
of Labour will want to know about the labour arrangements for
local employment—the company can't just hire expat workers. The
Department of Commerce and Industry, the Department of National
Planning and Monitoring each have their own requirements as well.

This pressure frequently leads to problems for both the MRA and WGJV.
In September 2017, Deputy Prime Minister and Treasurer Charles Abel
announced that the mine would start construction later in the same year.
Word got around the Wafi-Golpu area that the licence had been approved,
leading to widespread complaints from landowners in person and on

Facebook. As one MRA employee complained:

The MRA gives technical advice to the government, yet the
government made their own political announcement. Based on
whose advice? According to us, the project is still pending review and
assessment. Who told the government that the project was ready?
We assume that either the company wants to gain approval through
the political process or it is the government itself.
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The Development Coordination Division (DCD) is the MRA’s second
major division. It manages exploration coordination, project coordination
and project sustainability, corresponding to each stage of a mine’s life cycle.
In the case of Wafi-Golpu, this means exploration coordination, primarily
consisting of community relations. Kevin Gamenu was the Exploration
Coordinator for Wafi-Golpu. Gamenu spent most of his time dealing
with land access—negotiating with landowners for land access on behalf
of the developer and ensuring compensation for any resulting damage—
and technical issues, essentially acting as a facilitator between the developer,
landowner associations and various government departments.

The MRA is the institutional bridge between court decisions and the
developer. When David Wissink complained that the government needed
to tell them, ‘Here’s the landowners. End of story’, or when Masani said, “We
work with the landowners the government tells us to work with’, the MRA
played a central role in that determination, informing both the WGJV and
other parts of government whom to work with. This advice was based on
what Gamenu called a ‘desktop review’, which involved:

Checking reports, landownership studies, previous studies.
We also consulted court decisions relevant to the area, Landowner
Identification Studies, previous anthropological reports, social
mapping and the like. Wafi has been under dispute for over 40 years,
a long, long time. So, we asked the State Solicitor, the number
one lawyer of the government, we asked them ‘in your opinion,
according to your records, who is the real landowners of the SML
area’. And they advised us: these three people, Hengambu, Babuaf,
and Yanta.

Who, exactly, ought to speak for, sign for and give consent for these ‘three
people’ became the central problem.

From Association Presidents to Landowner
Representatives

It is far from self-evident who ought to count as ‘Hengambu, Babuaf, and
Yanta), let alone who should represent them. Whatever the protestations of
government employees, there is no customary consensus-building process
that creates representatives on behalf of the landowning entities named
in the original cases, because those landowning entities were, at the time of
the relevant legal decisions, residential, not customary political units (even
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if since they have become council wards within local-level government).
Accordingly, the remaining task is to examine how such partisan landowner
association leaders count as representatives of landowners.

Consultations and Meetings:
Conventionalising Representation

Twice a year, national, provincial, local-level government, WGJV and
landowner representatives gathered for a stakeholder meeting to discuss
progress on the Wafi-Golpu project. It was an open, relatively informal event.
WG]JV and the government were deliberately open about inviting whoever
showed up on behalf of local residents, whether landowner associations or
other interested parties. One WGJV employee prepared me for what was to
come at a stakeholder meeting:

Everyone comes, and there’s a bit of a shit fight, bitch fight, all the
other things. Because they don't talk to each other. We're the ones
in between all of them. Its like, right now, it’s the same. The Babuaf
hates the other two, they keep calling the other two squatters.
I¢’s been never-ending.

As well as providing a general update on the mining project, the stakeholder
meeting was, like warden’s hearings, an arena for local politics. The meeting
occurred in a conference room at the National Agricultural Research
Institute (NARI), a short drive from Lae and several hours of travel from
Wati-Golpu. The conference room had a small table in front and a screen
for PowerPoint presentations behind it. The first layer of tables formed
a ‘U’ around the presentation area. On the right side sat the developer
and national government representatives; at the base of the U was the
provincial government, and, on the left, various landowner representatives.
The Hengambu Landowners Association (HLA) was prevented from
attending by election-related violence mentioned in the previous chapter,
so only residents from Yanta and Babuaf managed to make an appearance.
Nen was in Port Moresby for the Supreme Court hearing on reinstating
the SLTC, but Abel and his son attended. For the first time, Esera Kwako
and his faction managed to attend. Esera’s brother, giving me a wry smile,
explained, ‘It’s our first time here. This time we will just look, next time we
will fight’, before roaring with laughter.
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Each party had its agenda. Wissink persistently raised WGJV’s concerns
about new mining legislation, stressing that ‘legislative and fiscal uncertainty’
might undermine a ‘stable operating environment—a not-so-oblique
reference to discussions over a new Mining Act. Wissink’s appeals were
well received by landowner representatives, with one Yanta man imploring
the government: ‘It is the way of the government to change the goalposts.
Wed like assurance that they will not’. Complaining about the long lead-up
to mining production, he added, “The government must give assurance to
the developer [in order] to have the mine come faster’.

Simultaneously, developer and state representatives oscillated between
appealing to landowners’ good sense and threatening that ‘you will get
nothing’ if they did not cease their conflicts. Sean Ngansia, the Executive
Manager of the DCD in the MRA, laid out the promise and perils of
cooperation right from the beginning of the meeting:

You still have many issues between you all. When we start the
Development Forum, you must come to an agreement. The state
legal team has gone to different villages and talked about the
importance of working together. We know from other projects what
happens if landowners don’; all the money just goes into a trust
account and it will sit there until you sort this out. Landowners don’t
get good benefits because these kinds of conflicts are in the middle.
That is the purpose of this meeting.

As government employees regularly reminded those in attendance, land
disputes are legally irrelevant to the SML process, as discussed above.

To this end, Gamenu hounded the assembled landowner representatives,
asking, “Will you wait for the court, or will you sit down at the haus man
[men’s house]® and szretim rok [come to agreement]? ... We need to forget
land disputes and talk business’. These comments, not uncommon among
government officials, appear premised on the notion that there are ‘customary’
ways of settling the unprecedented problems presented by mineral extraction.
Filer nicely encapsulated this as the ‘myth of Melanesian communism’.”

6 The house in which men and initiated boys sleep in some regions of Papua New Guinea that does
not, to my knowledge, have an equivalent in the Wafi-Golpu region, although in the Wampar region
there were houses in which young unmarried men reside.

7 ‘Once upon a time there was a community whose members lived in complete harmony with each
other and with their natural environment, who jointly owned the land to which they had a mystical
attachment, who chose their leaders by consensus, settled arguments by compromise, and redistributed
the products of their labour to ensure that everyone enjoyed the same condition of subsistence affluence’

(Filer 1990: 9).
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The assembled representatives were less amused by these assertions, leading
to a tense back-and-forth:

Attendant: The LTC matter, that is something for the Department of
Justice. You need to prioritise it. There have been many delays at other
projects because of LTC matters. Here, you have constantly delayed.
The government has the right to push the LTC. We need to push.

Gamenu: Land disputes will not stop this process [the mine receiving
the licence]. The Development Forum will happen, but money will
just go to a trust account. You will not stop this process from going
Jforward. You must go and think.

As the MRA representatives tried to stress, the licensing would proceed,
regardless of the landowners’ protests and complaints.* Gamenu explained
to me during my visit to the Mining Haus that the MRA sees the land
conflicts as both an unnecessary hindrance and an impotent means for
changing the course of benefit distribution:

We want them to put this stuff behind them ... Regardless of how
the court plays out, we will still have these three peoples [Hengambu,
Babuaf and Yanta]. Forty years is a long time; they’ve come and gone
and come and gone to court, but the three are still the landowners.
The court will not change anything. Because if you go to SML 10,
you will see that these three groups sleep and eat on this land.

This approach to landowner conflict and landowner organisation is consistent
with that at other projects in PNG, where the government, at all levels, tends
to push back and appeal to locals to sort out ‘their problems’. Nevertheless,
whatever the pressure exerted by the developer and the government
representatives, one should not underestimate the practical avenues disgruntled
landowners have to ‘menace’ extractive projects (Filer 1997b).

Notwithstanding the unresolved issues of boundaries, membership of
named court categories and conflicting precedent between the different
1980s cases, the stakeholder meeting described above is part and parcel
of how the MRA and WG]V end up making a range of decisions about
who counts as, and who ought to represent, landowners. WG]V, despite its
reluctance to take on state roles, is forced to make such decisions. As Wissink
explained:

8  Other signatories to the memorandum of understanding, such as the provincial government, have
more official leverage, as I shall specify in my final chapter.
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[The 1985 decision] said that the Yantas and Hengambus shared the
area 50/50, but the Babuaf didn’t lose any of their rights. Now, the
courts didn’t define what those rights were to begin with. So, we're
approaching it all in a three-way split right now ... that is all we have
to work with at the time, so ... then we've had to do our own court
interpretation of what that ‘Babuaf don’t lose their rights’ means ...
And until such time we hear differently, that’s how we're going to
attack it. And that’s all we can do. The only way can do it, right now,
with what we’re doing, is work with the people who are there ... it’s
not up to us to make those kinds of determinations. It’s a state thing,
so we'll never get involved in that kind of local politics.

Although WGJV does not make explicit decisions about who landowners
are, they certainly contribute to determining landowner representatives.
As a Community Affairs employee elaborated, for example, that they prefer
to work with ‘clan leaders’ or recognise village liaison officers because:

These days, landowner associations are more of a problem than
anything ... Landowner associations are supposed to be the
representatives. If it works well, they’re the ones who take the minutes
of meetings, be a resource to the village, explain to the people, but
lots of times, they don’t do that. And we end up doing it ourselves.

Nevertheless, when it comes to invitations to ‘leadership meetings’ or more
small-scale consultations, it is precisely the landowner associations that are
present. As the same employee admitted: ‘Sometimes, most of the time, in
the meeting type environment, we deal with them because you have to have
small numbers to meet with.’

With their experience in undertaking collective activity relating to mining—
whether litigating, attending meetings or making trouble for WGJV—
landowner associations are best positioned to organise themselves for these
consultations. Through the sustained factional competition recounted in
this book, landowner associations are indeed the sole local organisations
that are /iterally designed for engagement on mining-related issues. Notably,
it was only affer Esera became entangled in opposition to Nen that he arrived
at the stakeholder meetings. So, although the MRA might openly invite
Babuaf, Hengambu and Yanta to the stakeholder meetings, only certain
factions had the logistical capacity to attend. With their branded Land
Cruisers, the representative of the three landowner associations were the
only people who could routinely attend meetings outside the road-deprived

Wafi-Golpu area.
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All this creates a pattern where factional leaders begin, through consistent
repetition, to act on behalf of landowning communities vis-a-vis the
developer. Further, there are clear, mutually held, recursive beliefs: faction
leaders believe they represent communities, they know the relevant
representatives of the developer act as though they do, and, critically,
faction leaders are quite clear that the developer is not ignorant of this
state of affairs. That faction leaders are highly partisan figures is, to this
end, irrelevant and does not negate this conventionalised creation of
representation. Whatever the hesitation and caveats of those involved, the
pragmatic expectation of ‘representatives’, patterns of representation and
the subsequent actions anchor and ground the presence of landowner
associations at such meetings as constituting ‘landowner consultations’.
These determinations are then legalised by more formal representation at
the all-important Development Forum.

The Development Forum

As laid out in the Mining Act 1992, there are multiple stages to applying
for an SML, including submitting an environmental impact statement to
the Conservation and Environment Protection Authority (formerly the
Department of Environment and Conservation), presenting a financial
feasibility study to the Treasury, as well as providing the state with an
opportunity to buy a 30 per cent equity stake in the project. Once these
steps are completed, the SML goes to the head of state, who decides whether
or not to sign off on the SML. There is little resistance to new mining
projects at the legislative level, so one of the significant steps, perhaps #he
step for affected communities, is the Development Forum.

The Development Forum is a formalised legal mechanism for determining
a benefit-sharing agreement for mining projects, which emerged from
the 1988-89 negotiations for the Porgera gold mine (Banks 1996; Filer
2012: 147). In the lead-up to Porgera, the national government created the
Development Forum concept in order to secure support for the Porgera
mine, which ended up guaranteeing at least 20 per cent of the royalties and
an optional 5 per cent equity stake to local landowners, as well as obliging
the mine developer to preferentially employ, train and provide business
opportunities to local landowners, the mine-affected area and the province,
in that order of priority. With tensions in Bougainville—the tensions
that led to civil war—hanging over the meetings, the Porgera agreements
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crystallised the Development Forum as the critical mechanism for benefit-
sharing, eventually being legislated into the Mining Act 1992 (see Filer
2012: 149-51 for a history of the Development Forum mechanism).

The Development Forum is also a tug-of-war between the national budget
in Port Moresby and local interest groups (Filer 1997a) and exemplifies
the localist paradigm (Arellano-Yanguas 2011). At the Lihir gold mine,
Lihirians not only gained a 15 per cent equity stake in the Lihir Joint
Venture but secured a 30 per cent transfer of royalties from the mine to local
authorities for ‘community projects’ (Filer 2005). Coupled with the TCS
mentioned earlier, the evolution of the Development Forum is a constituent
of the delegation of responsibility away from the national government and
towards mining developers, provincial governments, local governments and
landowner representatives.

At least internationally, the Development Forum has been lauded for
fostering community participation in the mining sector (MMSD 2002: 211,
from Filer 2012: 147). Following the Bougainville crisis: ‘Mining industry
spokesmen appear to believe thatitis possible to control the actual or potential
opposition of local landowners to other mining projects by adjusting the
size and contents of their compensation “package™ (Filer 1990: 17). Filer
summarises the assumptions of these models nicely: (1) that the benefits
and costs of the mine can be cut up agreeably, and (2) that there exists a
form of consultation and negotiation that can produce not only a mutually
satisfying outcome but one that generates lasting commitments through the
signing of a formal agreement. I will not comment on the Development
Forum mechanism generally but instead focus on how the forum has
incentivised the factions surrounding Wafi-Golpu.

The Minister for Mining determines who is invited to the Development
Forum, which legally includes whoever the minister ‘considers will fairly
represent the views of ... the landholders of the land [that is] the subject
of the application for the special mining lease and other tenements to which
the applicant’s proposals relate’. In practice, landowners are represented by
a single landowner association that represents landowner interests.” As one
Community Affairs employee succinctly summarised:

9 Technically, the mining minister could avoid this outcome, and there is always a possibility, even if
highly unlikely, of inviting persons at his or her discretion, making the politics of who the minister is at
the moment of the forum somewhat pertinent to who attends the development forum.
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The idea is that you start early, do awareness, and narrow and narrow
and narrow down how many people will be there until there are
just the leaders to speak for everyone and the government feels it
is representative enough. To make sure the biggest landowners are
there. If not, every Tom, Dick and Harry will show up, and nothing
will get done. You know how PNG is.

Accordingly, one of many battles for the MRA is organising the forum to be
‘representative enough’ by filing down the competing factions, to a single,
representative landowner association. Like magistrates in land court cases,
MRA employees have their own ideas about local social affiliation, filling in
their ignorance of the local area with understandings shaped by their social
background and experience with other mining sites. Gamenu, for instance,
comes from Central Province and, before working at the MRA, worked at
the Lands Department and frequently dealt with land disputes. Gamenu
was confident about the prospect of corralling the litigating and conflicting
factions around Wafi-Golpu into one landowner association, pointing out
that in both Lihir and Porgera, numerous clans had come together under
one association:

We always challenge the landowners. This project is too big for them.
Unlike other projects, where there are ten or twenty clans that own
the SML ... In Lihir, there were six clans. Here we only have three.

This is misleading, as should be apparent from the contents of this book.
In Lihir, one could conceivably speak of matrilineal clans, although their
relations to land tenure is not straightforward (Bainton 2010: 22, 75).
For Porgera, talking about cleanly demarcated clans is inaccurate (Golub
2014: 113), but at least the local Ipili people speak the same language. By
contrast, as stated in the Introduction, Wafi-Golpu is unprecedented in
its social complexity for an extractive project in PNG insofar as it bisects
multiple ethnolinguistic and political boundaries. To this extent, the notion
that there are merely ‘three clans’ around the prospect flies in the face of the
social realities of Wafi-Golpu and adds another chapter in the long history
of systematic misrepresentations and misunderstandings of social affiliation,
stretching back to the earliest court cases.

However, like court cases, these misunderstandings do not merely
misrepresent. They also create novel kinds—in this case, landowner
representatives—which will be instantiated by a single landowner association
at the Development Forum. If such an association is successfully formed,
who controls that association will play a significant role in controlling
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benefit streams, particularly business contracts. Despite the long tale of
court battles and conflicts, the vying Wafi-Golpu factions have occasionally
formed temporary and tentative alliances. I mentioned earlier that, with
the collapse of the SLTC, Bill attempted to create an umbrella company
involving Babuaf, Hengambu, Yanta and Wampar. Similarly, in October
2012, the three landowner associations came together and established
WHY Holdings Limited (W for Wale, H for Hengambu, Y for Yanta), with
each of the communities having their own landowner companies—Wale
(Babuaf) Development Limited, Yanta Investment Limited and Ketan
Golpu Investment Limited. However, the alliance was short-lived: When
the National Court ruled that the SLTC should be reinstated in November
2011, the temporary peace fell apart, and ever since, the parties have failed
to forge a prolonged alliance.

Creating Landowner Representatives,
Creating Factionalism

The WGJV and the MRA present local communities with an ultimatum,
‘organise, or thiswill happen withoutyou’. By passing organisational demands
back to communities, the state and developer feed into the very factional
dynamics they seek to abate. The ability to organise is not evenly distributed
across the population, and factions honed by legal antagonism are explicitly
assembled to pressure companies and fulfil the necessary bureaucratic
organisational requirements. The result is that the most organised and vocal
factions are precisely those capable of meeting organisational demands to
form the landowning associations and companies, ready to receive benefits

should Wafi-Golpu go ahead.

To this end, government policy and company expectations for identifiable
agents with which to negotiate anchor the connection between the
landowning entities created by courts, on the one hand, and the associations’
leaders, on the other. In the mine developer’s case, the legal haze around
customary ownership, coupled with their financial need for swift decision
making and definite organisation, has left WG]V to determine how best
to represent the legal status quo. At the same time, the mining minister
ultimately creates the landowner representative through an invitation to the
Development Forum. This motivates the churning factional competition
associated with participation in court cases, as illustrated by the Babwaf Saab
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Landowners Association (BSLA), or, failing that, control of the associations
themselves, as the conflicts over the Wale Babwaf Landowners Association
(WBLA) and the HLA have demonstrated.

The MRA frequently blames landowner associations and their leaders for
the adverse distributional outcomes of benefit-sharing agreements. Sean
Ngansia complained:

We don’t necessarily manage royalties on landowners behalf ...
[royalties] is usually given directly to the landowners through their
landowner associations. The issue now is really about how these
monies are managed. You will find that in Hidden Valley and all
the other mines, the landowner association leaders are not managing
their royalties well. There’s a lot of misuse and mismanagement.
These leaders also do not report to their people, and that’s where the
problem is. (Ukaha 2018)

There is indeed a woefully inadequate transparency in the distribution of
mining benefits, a point that observers of the PNG extractive industries have
repeatedly made (see, especially, Johnson 2012; Papua New Guinea EITI
2017). However, these debates can involve a sleight-of-hand, signalled by
Ngansia’s complaints of ‘misuse and mismanagement’. When the developer
and government complain about a lack of coordination and leadership
among impacted communities, they miss the purpose of the (highly
productive) coordination and leadership that this book has narrated. Rather
than seeing contested landowner representation over the Development
Forum as a case of failed coordination, it results from successful political
leadership, social recombination and coordination for a specific, winner-
takes-most competition.
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