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Abstract
This article’s personal account of the Fraser Island Environmental Inquiry 
(1975–76) reflects on the process behind an important Australian environmental 
outcome. By combining memories and reflections with an assessment of the 
legal consequences, it provides novel insights into the importance of respectful 
relationships in shaping how the dispute played out.
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Introduction 
After the flooding of Tasmania’s Lake Pedder in 1972, the campaign to save Fraser 
Island from sand mining was among the first wilderness causes to make the national 
headlines in Australia.1 Fraser Island (K’gari)—a large sand island off the coast of 
Queensland—is a pristine wilderness with major scientific and cultural significance, 
but its sands are rich in valuable heavy metals, including ilmenite, rutile and zircon. 

The height of the Fraser Island campaign coincided with the federal election of a 
reformist Labor Government in 1972 with a mandate to use its powers to make 
a positive difference following 23 years of unbroken conservative rule in Australia. 

To protect Fraser Island, conservationists and their supporters demonstrated in the 
capital cities. The furniture trades union placed a ban on the installation of windows 
into the new high-rise Sydney headquarters of Dillinghams, the multinational partner 
of Murphyores Inc. Pty Ltd who held sand mining leases over the dunes up the east 
coast of Fraser Island. 

1	  The idea of ‘wilderness’ its history and theory as it was understood at the time of the Fraser Island campaign 
receives a valuable and succinct review in Dick Johnson, The Alps at the Crossroads: The Quest for an Alpine National 
Park in Victoria (Melbourne: Victorian National Parks Association, 1974). Environmental campaigns began to make 
the Australian headlines during 1970 with the fight to protect the Great Barrier Reef from oil drilling and the 
Victorian campaign to protect the Little Desert from land clearing. 
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Among local Queenslanders it was possibly as polarising as any environmental 
conflict we have known in Australia. During the height of the controversy the leader 
of the campaign to stop the sand mining, John Sinclair, was booed when he led his 
Boy Scout troop onto the Maryborough showgrounds. 

In the face of a hard-line pro-mining state government, Sinclair developed an 
inclusive national campaign centred around K’gari’s outstanding wilderness qualities. 
The campaign attracted broad support beyond the conventional environmental 
movement of the day. Commercial television showed a prime-time full-length 
documentary supporting the campaign, which was co-hosted by Sinclair.2 

The newly elected Labor federal government responded by instituting the Fraser 
Island Environmental Inquiry (1975–76), which still occupies a unique place in 
Australian history. It was the first exercise of the Commonwealth’s environmental 
powers against the opposition of a hostile state government, which was held to be 
valid by the High Court. Boycotted by the Queensland Government and one of the 
sand miners, the inquiry heard evidence from the full range of scientific expertise 
within its terms of reference. It conducted a public inspection of the island and 
perhaps for the first time included Indigenous perspectives in the resolution of a 
major national environmental conflict. 

The recommendations of the commission of inquiry fully supported the conservationist 
position in clear terms and were implemented by a government of the opposite 
political persuasion to the government which established it.

In this brief article I have attempted to set out some memories from my involvement 
in the Fraser Island Environmental Inquiry as a young law graduate, which may 
appear to some more extraordinary with the benefit of 40 years’ hindsight than was 
my experience at the time. It is also timely to reflect on a process of environmental 
dispute resolution which achieved a successful outcome for the environment through 
transcending the political divisions of the times. In my view, as this article will argue, 
this remarkable transcendence was due to astute and inclusive campaign leadership as 
well as the tenacious application of a truly independent legally based public inquiry 
process, which considered the environmental aspects of government decisions to the 
greatest extent practicable.3 

To explain how this outcome unfolded, this article begins by outlining the background 
to the establishment of the inquiry and my involvement. The reader is then taken on 
a unique camping tour, to bureaucratic behind-the-scenes intrigue, to the evidence of 

2	  In 1972 the Seven Network promoted the documentary commercially on a poster which read:
Fraser Island the world’s largest sand island is threatened with destruction within our life; That is the story 
told in ‘The last wilderness’, the 12th episode in the series ‘Shells Australia’, to be shown Channel Seven 
October 1, 7.30pm. The Seven Network considers this issue so important it plans to include the public in 
a massive demonstration of support for the Fraser Island Defence Organisation. Please watch the program, 
and you’ll learn why you should help, and how you can.

3	  Environment Protection (Impact of Proposals) Act, Cth. 1974. Objects of the Act, section 11. 
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witnesses who opened my mind to a new time dimension, and to private discussions 
by the commissioners and their advisers concerning their duty in reporting findings 
and recommendations to the government about an island that was later to be listed 
as a World Heritage site. I introduce an exemplary environmental campaigner and 
educator who transcended the political divide. Finally, I reflect on whether the Fraser 
Island Environmental Inquiry could present a model for environmental dispute 
resolution relevant to today’s environmental challenges.

Legal background
Under the Australian Constitution, the Federal Government has no direct power over 
the environment but is given power over trade and commerce with other countries. 
Section 112 of the federal Customs Act 1901 provides that the Governor-General 
may, by regulation, prohibit the export of goods from Australia. Regulation 9 of the 
Customs (Prohibited Exports) Regulations 1958 prohibited the export of a variety of 
specified goods, including concentrates of zircon and rutile extracted from mineral 
sands, unless approval be obtained from the Minister for Minerals and Energy. 

Murphyores and Queensland Titanium Mines (QTM) held mining leases for mineral 
sands on Fraser Island, granted by the Queensland Government, and for a time were 
granted approval by the Commonwealth Minister for the export of concentrates. 

The situation changed when the Environment Protection (Impact of Proposals) Act 
1974 was enacted by the newly elected Whitlam Labor Government. Section 5 of 
the Act provided, in effect, that Commonwealth authorities must take into account 
the effect upon the environment of Commonwealth proposals, works and decisions. 

As the prospective miners of Fraser Island, DM Minerals (the partnership between 
Dillinghams and Murphyores) had the need to seek further export approval for future 
mining ventures, the new environmental legislation came into play. The Minister for 
Minerals and Energy informed DM Minerals that no further export permits would 
be granted for Fraser Island until an independent public environmental inquiry was 
completed, and the commissioners’ report had been considered. 

Setting up the inquiry
By a Ministerial Direction of 12 July 1975, the then temporary Minister for the 
Environment Gough Whitlam directed that:

an Inquiry be conducted in respect of all of the environmental aspects of the 
making of decisions by or on behalf of the Australian Government in relation 
to the exportation from Australia of minerals (including minerals that have 
been subject to processing or treatment) extracted or which may hereafter be 
extracted from Fraser Island in the State of Queensland. 
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Figure 1: Opening of the inquiry.
Note: (Left to right) the author, John Hookey and Arthur Hicks.
Source: The family of the late John Hookey.

Since the inquiry would be conducted under Commonwealth legislation, it could only 
relate to Commonwealth Government powers under the Australian Constitution. 
The Commonwealth had no jurisdiction over the actual mining, and still has no 
direct jurisdiction over the environment. Two commissioners were appointed to 
conduct the Inquiry, Arthur Hicks, an eminent engineer, and John Hookey, a lawyer, 
as Presiding Commissioner. 

Dr Hookey had designed and taught a course in Environmental Law at The Australian 
National University (ANU) before being recruited by Dr Moss Cass, Australia’s first 
permanent Minister for the Environment, to set up the Australian Government’s 
environmental inquiry function under its new environmental legislation. Four 
advisers were appointed to the inquiry: Dr G. J. R. Linge, a geographer from ANU; 
Associate Professor G. D. McColl, an economist from the University of Sydney; 
Dr P. R. Stevens, a botanist from Griffiths University and me. 

In those days Environmental Law was not recognised as a subject at Monash Law 
School. I was preparing a paper on the development of Environmental Public Rights 
to complete my law degree there, supervised by Pat Kilbride, the Planning Law 
lecturer. My main interest at university was Environmental Law, where my efforts 
were generally extracurricular. At that time, I was employed as a builder’s labourer, 
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living at home and saving to travel to India. One day my mother took a phone 
message for me. ‘A Dr Hookey called from Canberra and wants to talk to you 
about a job. He said he would be throwing you into the deep end.’ On contacting 
Dr Hookey, I was asked to assist him at a Commonwealth environmental inquiry 
under the new Environmental Protection (Impact of Proposals) Act, in relation to the 
export of mineral sands from Fraser Island. He explained that my role as an adviser, 
would be like a counsel assisting the commissioners. On acceptance, I received a 
letter of appointment from Dr Cass and was given a band level which determined my 
remuneration as a Commonwealth public servant. 

My tasks as adviser
One of my roles was to conduct legal research under the direction of the Presiding 
Commissioner. The inquiry had been vigorously opposed by the Queensland 
Government, which announced a boycott and was joined by one of the three miners, 
Dillinghams. Great care needed to be taken to ensure all the inquiry’s actions could 
resist legal challenge. 

Another task was to establish personal contact with potential witnesses and their 
representatives and to respond proactively to any questions they might have about 
the inquiry and the upcoming hearing, which was totally without precedent in 
Commonwealth–State relations. 

The commissioners were keen to ensure that the inquiry heard from a balanced range of 
persons with interests on the island. They included miners, foresters, conservationists, 
fishers, local businesses, descendants of the island’s Aboriginal traditional owners, and 
current residents. In this task I was assisted by very capable departmental officers. 

Tour of the island
Due to the non-co-operation of the Queensland Government, it was decided 
to open the inquiry on the only Commonwealth land on the island, which was 
a  Commonwealth Postmaster-General’s Department telecommunications facility 
located at the centre of Fraser Island. 

The first week of the inquiry was spent on the island, by way of a camping tour 
where the various participants were invited to show us what they wanted us to see. 
Dr Hookey explained that the inquiry would not receive evidence during the tour, 
but would be taking what has legally been defined as a ‘view’.4 

4	  Scott v Numurkah Corporation, Commonwealth Law Reports (CLR) 91 (1954): 300, P. E. Nygh and Peter Butt, 
Butterworths Australian Legal Dictionary (Sydney: Butterworths, 1997), 1246. 
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Figure 2: Commissioners Hicks and Hookey receive communications from the 
mainland by an aircraft which had landed on the beach.
Source: The family of the late John Hookey.

For five days conservationists, miners, lawyers, scientists, foresters, a trade unionist, 
the commissioners, their advisers and staff camped and ate together as a group, 
travelling over rough sand tracks during the day, as we were introduced to many of 
K’gari’s wonders. The journalist Hugh Lunn covered the inspection for The Australian 
newspaper. The local Greensill family business provided the transport, catered for the 
day tours and cooked hearty evening meals for all. Each evening, we shared a campfire 
and enjoyed good conversation, exchanging yarns and jokes. There was of course 
some banter between the opposing parties, but always in good spirit. Exchanges were 
often accompanied by laughter among the fellow campers. 

One memory is of a senior forester admonishing a young sand mining executive 
for  lighting his cigarette with a match. We were all relaxing around the camp fire 
after the evening meal enjoying a cup of tea when the forester loudly exclaimed in 
the sternest manner (expletives deleted): ‘You’d get the … sack if you worked for me 
and did that! Lighting your … smoke with a … match when you’re sitting in front 
of a beautiful fire! When you’re in the bush your life or someone else’s might depend 
on that match!’ There was a brief hush followed by loud laughter breaking out all 
round the campfire. 
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Figure 3: Inquiry Commissioners and participants on tour viewing a stand of satinay 
(Syncarpia hilii).
Source: The family of the late John Hookey.

The miners and conservationists each played a hand in designing the tour schedule 
which the inquiry staff finalised. Any conflicts were quickly resolved by the 
commissioners. By starting the inquiry with this small co-operative exercise, a tone 
was set and relations established which prevailed throughout. Through all phases of the 
inquiry the protagonists, without exception, conducted themselves in a professional, 
courteous and good-spirited way towards the commission and each other. 

Unlike the poor mining executive, the leader of the conservation campaign John 
Sinclair, a professional adult educator, was operating well within his comfort zone. 
On one occasion the tour was stopped for morning tea (‘smoko’ to the Queenslanders) 
when someone dropped some orange peel. John noticed this and courteously explained 
to the litter-bug the decomposition prognosis for that orange peel. It seemed the 
Fraser Island soil lacked the micro-organisms to easily break down the peel. Everyone 
was very careful with their orange peels after that. 
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Figure 4: Dr Hookey and the botanical adviser Dr Stevens inspect beach 
rehabilitation.
Source: The family of the late John Hookey.

Figure 5: QTM beach sand dredge.
Source: The family of the late John Hookey.
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At one point during the inspection on the east coast, I was walking through the bush 
with Dr Hookey, carrying his bags, beside a crystal-clear creek flowing over pure 
white sand with towering rainforest above us when he stopped, took a deep breath, 
looked up and asked ‘Where are we now Chris old boy?’ I fumbled through the 
maps in one of the bags and the mining lease map came to hand. ‘We’re on Mining 
Lease 95, John’, I said; ‘How are they going to rehabilitate this?’ was all he said. From 
memory we were at the back of Eli Creek. 

The inquiry also inspected sand mining on North Stradbroke Island where sorghum 
grass had been planted to stabilise the dunes following the sand dredging. It was 
apparent that the dunes had been successfully stabilised. However, the task on Fraser 
Island was of an entirely different dimension. 

Inclusion of the First Nations perspective
Before the public hearing of evidence began, I was asked by the commissioners if 
any descendants of the island’s Aboriginal people had made contact with the inquiry. 
They had not, so I was requested to make discreet inquiries as their input was seen 
as crucial. 

At the end of the week’s work, it was usual for the advisers to fly to their home cities 
down south. I often stayed in Hervey Bay, preferring the climate. I introduced myself 
to an Aboriginal man who I noticed having a meal in a hotel near where I was staying: 
‘My name is Chris Loorham, I work for the Commonwealth Government inquiry 
into sand mining on Fraser Island. I’m wondering if there are any aboriginal people 
who might be interested in giving evidence to the inquiry.’ We shook hands. He said 
Olga Miller was the person I should be speaking to, and he thought she would be 
very interested in the inquiry. I gave him my card and in a few days I received a call 
from Mrs Miller. We met, and it was arranged for her to give evidence at the hearing. 

Hearing the evidence
Hearings were commenced in Maryborough on 5 August 1975 following the 
inspection of the island. The inquiry heard evidence from exactly 100 witnesses and 
received 658 exhibits. All are listed in Appendix V of the Report. A notable attendee 
at the first day’s hearings was the prominent Sydney silk Tom Hughes QC, who sat 
in the body of the hearing room without announcing his appearance, briefed we 
suspected by Dillinghams. 

During the hearings, scientific testimony introduced me to a whole new dimension 
in time. I learned that the highly valued heavy minerals—which have a range of uses 
from space travel to paint whiteners—originated in mountain ranges in western New 
South Wales which no longer exist, were formed into the sandstone of the Great 
Dividing Range and were gradually eroded to become beach sand on the coast. In a 
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process that that continues to this day, the prevailing south-easterly winds push the 
grains of sand wave by wave, millimetre by millimetre up the east coast to where it 
changes direction from the general north-easterly line of the southern half of the 
continent to take a more north-westerly direction. Here, the same south-easterlies 
drop the sand into the ocean rather than pushing it up the coast. Such is the geological 
explanation for the creation of the Cooloola sands and Fraser, Morton and Stradbroke 
Islands. Once deposited, the wind then blows the sand into huge dune systems which 
have been undisturbed for millennia. A similar process can be seen on the Western 
Australian coast. 

I was gobsmacked to learn that scientists can gain information about upper 
atmospheric conditions on earth in the period between the last two ice ages by 
measuring the gradient and alignment of the layers of ancient, undisturbed sand 
dunes. I also learned that information about vegetation and climate on the east coast 
during past millennia can be gained from pollen samples taken from the undisturbed 
bottom of K’gari’s pristine perched5 fresh water lakes. 

In describing the scientific significance of the island, the Final Report of the 
Commission of Inquiry concludes that the undisturbed dunes and lakes contain vital 
information on climate and sea level changes throughout the ages.6 

Figure 6: Dr Hookey and the author walking over sand blow to Lake Wabby on K’Gari.
Source: The family of the late John Hookey.

5	  A lake with a bed higher than the water table.
6	  Arthur B. Hicks and John F. Hookey, Fraser Island Environmental Inquiry: Final Report of the Commission of Inquiry, 
November 1976 (Canberra: Commonwealth Government Printer, 1977), 60. 
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Figure 7: DM Minerals sand dredge.
Source: The family of the late John Hookey.

I was taken back to another dimension in human time also as I heard Mrs Miller 
giving evidence of visiting the island as a young girl with her mother and grandfather. 
She spoke of a family story which had been passed down through the generations, 
of her ancestors standing on a high dune and looking out to the ocean and seeing 
a big white bird on the horizon. We now understand the bird to be James Cook’s 
ship Endeavour as he charted the east coast of the continent in 1770. She spoke 
of her palpable awareness of her grandfather’s ownership of the various places they 
visited. Her poignant words are preserved in the transcript of the Commission of 
Inquiry’s hearings.7 

I learnt too of the massive undisturbed middens on the east coast, hundreds of metres 
long, that hold evidence of how Mrs Miller’s ancestors had earned their living from 
the island’s resources for millennia, and of the effect that a sand mining dredge would 
have on this priceless information.8 

7	  The testimony of Olga Miller and the Commonwealth official related here are recalled from personal notes and a 
clear memory. The reader can check with the transcript, which I understand John Sinclair saved from the Department 
of Environment shredder and is held at the University of the Sunshine Coast. 
8	  Ibid. 
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Several scientific witnesses observed that a great deal remained to be learned of both 
the natural and human history of Fraser Island. The Report of the Commission of 
Inquiry notes that ‘it is clear from the evidence before the Commission that Fraser 
Island will play a continuing, and increasingly important, role as a ‘natural laboratory’ 
for investigators in many fields of study.’9 

During the hearing, witnesses read from prepared statements and the advisers would 
ask questions within their field of expertise. Sometimes Dr Hookey would speak 
to me about a question that I would ask a witness. One such occasion was when 
an officer from the Commonwealth Government Department of the Environment 
stepped into the witness box. 

I asked the witness if he had been to Fraser Island, and for what purpose. After 
initially refusing to answer the second part of my question and being reminded by 
Dr Hookey of the inquiry’s power of contempt under the law, it was disclosed by 
the witness that the purpose of his visit was to inspect a mining lease on the island 
prior to the government approving an export licence. Thus it became apparent that 
the Department of the Environment had been undertaking an assessment of the 
environmental effects of sand mining. That is, taking action in preparation for an 
export licence decision behind the back of the inquiry it had set up for the same 
purpose. As far as I was aware, nothing further was heard of this incident. It was not 
reported on in the press; however it was unlikely to lack repercussions.10 

Legal challenge
Anticipating the possibility of a High Court injunction preventing the inquiry from 
completing its task, the commissioners issued an interim report on 1 December 1975. 
The findings and recommendations of the first report are appended to the final report 
and include findings of breaches of mining lease conditions and of environmental 
damage being caused by existing mining operations. 

The legal challenge came from Murphyores, who had participated in the inquiry and 
who sought an injunction from the High Court to shut down the inquiry based on the 
traditional legal view that the Commonwealth could only use its constitutional trade 
and commerce powers for trade and commerce purposes, and not for environmental 
purposes. 

At the time Prime Minister Whitlam stated that the case was about whether ‘environment 
factors come within trade and commerce with other countries’.11 Murphyores v. The 
Commonwealth became a test case for the use by the Commonwealth of its trade 

9	  Hicks and Hookey, Fraser Island Environmental Inquiry: Final Report.
10	  Ibid., 7. 
11	  Australian Financial Review, 22 May 1975, quoted by S. B. Austin, ‘Case Notes: Murphyores Incorporated Pty Ltd 
v. The Commonwealth of Australia’, Federal Law Review 8 (1977): 242–6, doi.org/10.1177/0067205X7700800206, 
includes discussion of the judgements and importance of the Murphyores Case. 

http://doi.org/10.1177/0067205X7700800206
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and commerce powers under S. 51(i) of the Constitution. It was the first High Court 
decision which interpreted the limiting provisions of S. 51 to include the power to make 
decisions for environmental purposes against the opposition of a state government. 

The Murphyores decision of the High Court in April 197612 preceded the Tasmanian 
Dams case, which was decided in July 1983 where the court extended the principle to 
include the Commonwealth’s external affairs powers under S. 51(xxix).13 

Under the renowned conservative Chief Justice Sir Garfield Barwick,14 a unanimous 
decision was reached that the Commonwealth’s power to control trade and commerce 
under Section 51(i) of the Constitution could be used for environmental purposes, 
and hence the inquiry to consider the environmental aspects of decisions under the 
Customs Act was held to be valid. What was described by a Senate standing committee 
as the ‘traditional’ legal view that environmental considerations were outside the 
Australian Government’s power was ditched by the unanimous full court decision.15 

Reporting to government
Following the adjournment of the hearings, the commissioners and advisers gathered 
to consider and write up our findings and formulate recommendations to government. 
We continued to meet for discussion as a group in cities where we were based. I recall 
a Sydney meeting conveniently coincided with a test match between Australia and 
the West Indies, so an afternoon was spent at the Sydney Cricket Ground. 

During the Maryborough hearings the commissioners and advisers usually shared 
their evening meal. Digby’s restaurant in Hervey Bay was a favourite where the events 
of the day would be discussed in a congenial and relaxed atmosphere. During these 
and the later discussions, I recall the objectives of our governing legislation being 
discussed at length, particularly the term ‘practicable’. Section 5 of the Environment 
Protection (Impact of Proposals) Act stated (in part): ‘The object of this Act is to 
ensure, to the greatest extent that is practicable, that matters affecting the environment 
to a significant extent are taken into account in relation to … the making of … 
decisions’ (etc.). 

12	  Murphyores Inc. Pty Ltd v. The Commonwealth, CLR 136 (1976): 1.
13	  Commonwealth v. Tasmania, CLR 158 (1983): 1. The Tasmanian Dams case confirmed the principle established 
by the Murphyores test case and extended it to the protection of the Franklin River based on the Commonwealth 
Government’s World Heritage Convention obligations, under the external affairs power of the constitution. 
Murphyores was cited by Mason J and Wilson J in the Tasmanian Dams case. 
14	  Chief Justice Barwick had a reputation as a judicial bully and was President of the Australian Conservation 
Foundation when I joined it as a teenager.
15	  Commonwealth Powers relating to Environment Protection and Ecological Sustainable Development: Senate 
Environment, Communications, Information Technology and the Arts Committees, ‘Commonwealth Environment 
Powers, Chapter 2: Commonwealth Powers Relating to Environment Protection and Ecologically Sustainable 
Development’ (Senate Standing Committee Report, 1999, 2.13–15), www.aph.gov.au/parliamentary_business/
committees/​senate/environment_and_communications/completed_inquiries/1999-02/enviropowers/report/c02, 
accessed 2 July 2024.

http://www.aph.gov.au/parliamentary_business/committees/senate/environment_and_communications/completed_inquiries/1999-02/enviropowers/report/c02
http://www.aph.gov.au/parliamentary_business/committees/senate/environment_and_communications/completed_inquiries/1999-02/enviropowers/report/c02
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Another point that I recall being discussed was the duty of the commissioners to report 
their findings and recommendations to government in a clear and unambiguous way, 
which would close any possibility of misinterpretation or of inviting a tokenistic 
response.

On 15 October 1976 the commissioners presented their findings and recommendations 
to the Minister for the Environment under a new Liberal–National Party Government 
and published their report. There were only three recommendations: 

•	 all exports of minerals (including minerals that have been subject to processing 
or treatment) extracted or which may hereafter be extracted from Fraser Island be 
absolutely prohibited. except for minerals extracted from below the mean high-
water mark on the eastern beach south of Indian Head. 

•	 appropriate economic and other assistance be given to the extent that adverse 
regional economic effects follow the implementation of Recommendation 1. 

•	 the whole of Fraser Island be recorded as part of the National Estate as soon 
as possible. 

The Report of the Commission of Inquiry, 268 pages in length, presents a holistic 
interpretation of the natural and human values of the island, including its cultural 
significance. The environmental aspects of the sand mining are well organised and in 
clear language. A plain English explanation of how the commissioners approached 
their responsibility under the legislation is set out, and the bulk of the report flows 
with a stream of references to the exhibits and oral evidence given during the public 
hearings. In addition to the formal findings and recommendations, the report pointed 
to the urgent need for a plan of management and to the important educational and 
research opportunities that Fraser Island presented. 

In support of its recommendations, the report sets out eight detailed findings, 
beginning with that: 

1.	 fraser island, whose particularly sensitive and delicately-balanced environment 
will be affected by all such decisions [to allow the export of mineral sands extracted 
from above high-water mark],
a.	 is of great importance to the people of Australia;
b.	 is a component of the natural environment of Australia having outstanding 

social, aesthetic and scientific significance and other special value for future 
generations as well as for the present community; 

c.	 is worthy of being recorded in its entirety as part of the National Estate in 
order to encourage its conservation in the national interest; and 

d.	 is of international environmental significance.16 

16	  Hicks and Hookey, Fraser Island Environmental Inquiry: Final Report, 198.
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Implementation
The new Fraser Government acted quickly to ban the export of minerals extracted from 
above the high-water mark on Fraser Island, with the prohibition taking effect from 
1 January 1977. Mining continued on the East Beach south of Indian Head until those 
licences expired and there has been no further sand mining on the island since. 

Following the recommendation of a Queensland Government inquiry in 1991, the 
whole of Fraser Island was declared a National Park, and in 1992 K’gari was added 
by UNESCO to its World Heritage list. 

By a Consent Determination of the Federal Court in 2014,17 the original owners of the 
island through the Butchulla Aboriginal Corporation were recognised as the Native 
Title Holders. This presents both challenges and opportunities as both government 
and non-government conservationists work with Butchulla people to ensure the 
successful and practical implementation of the court’s Native Title Determination 
on the island. 

Following a public consultation which resulted in nearly 6000 submissions to the 
Queensland Government, the decision was made to change the name of Fraser 
Island to K’gari and a traditional ceremony was held on the island on 7 June 2023 to 
celebrate the name change. 

K’gari has become a national and international tourist Mecca. Important places are 
well protected by Queensland National Parks officers, while the East Beach of the 
island has become a bumper-to-bumper highway as another threat to K’gari makes 
its impact and must be managed.

In accordance with the recommendation by the environmental inquiry, mining 
continued on the eastern beach below high-water mark until 1978, when the QTM 
leases expired. There has been no mining on the island since then.

In March 1982 the Fraser Island Defenders Organisation (FIDO) received the 
following personally signed letter from Prime Minister Malcolm Fraser:

The Government’s decision with regard to sand-mining on Fraser Island was 
taken after careful consideration of the report of the Fraser Island Environmental 
Inquiry. Since then the Government has not given any consideration to 
changing that decision nor is there any prospect of it doing so.18 

Following the recommendations of the Fitzgerald Inquiry in 1991, the Queensland 
Government resumed all mining leases on the island.

17	  De Satge on behalf of the Butchulla People #2 v. State of Queensland (2014), Federal Court of Australia 1132. 
18	  John Sinclair and Peter Corris, Fighting for Fraser Island: A Man and an Island (Alexandria: Kerr, 1994), 172.
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Reflections
The man who was booed when he led his Boy Scout troop onto the Maryborough 
showgrounds is now honoured with a plaque in front of the Heritage Bond Store 
in Wharf Street, Maryborough. A few metres away, another plaque honours the 
Butchulla elder and writer Olga Miller. John Sinclair’s plaque reads ‘Conservation 
Campaigner’. While obviously true, it fails in my view to acknowledge his role as 
one of Australia’s greatest environmental educators. Miners, lawyers and politicians 
were his students. The mining industry is a different beast now compared to when 
Sinclair launched his campaign against the sand miners in the Maryborough Mining 
Warden’s Court in May 1971. The environment is now firmly established in law 
as the rightful interest of the Australian Government when it is linked to a head of 
constitutional power. 

As for politicians, the campaign lead by Sinclair received rare bipartisan political 
support. Had the campaign not gained broad support across traditional political 
divides at a federal level, Eli Creek and most of the eastern side of the island would 
have been put through a sand dredge, without doubt.

The first recommendation of the Commission of Inquiry appointed by the Whitlam 
Labor Government to ‘prohibit absolutely’ all exports of mineral sands extracted from 
above the high-water mark on Fraser Island was promptly implemented by the Fraser 
Liberal–National Party Government despite the fervent opposition from  the 
Queensland National Party Government. 

I returned to K’gari in July 2016 when I joined the FIDO Bush Care team led by 
Sinclair and his partner Tokiko Suzuki Dawson as part of a 12-member team of 
volunteers restoring the indigenous vegetation around the Eurong Resort. I asked 
John whether he had ever considered a political career. He had been a member of the 
Country Party in his younger days. His response was a most definite no. ‘A politician 
must blow with the wind to maintain their public support. They have to.’ Always 
the educator and never the polariser, John’s career choice was to create the wind that 
changes public opinion and to strive with all his strength to ensure that change is 
implemented. Vigilance, relationship building and superb timing were the essential 
tools he used to isolate his opponents, his vision always long-term. 

The Commonwealth has made little use of independent public environmental 
inquiries to consider the environmental aspects of its decisions ‘to the greatest extent 
that is practicable’ since the Fraser Island sand mining inquiry, preferring to rely 
on the much more prescriptive and complex federal Environment Protection and 
Biodiversity Conservation Act 1999 which repealed the Whitlam legislation and now 
includes inquiry functions. 
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In reflecting on an environmental dispute which was resolved over forty years ago, 
the question is raised whether there are any lessons which may be relevant for today’s 
environmental activists and decision makers. 

While the saving of K’gari from sand mining was certainly a product of another 
time, it provides a salient demonstration that environmental success can be won 
even against powerful enemies through cordial and professional relationships, astute 
and inclusive leadership, and decision making based on transparent and tenacious 
independent inquiry. 

Postscript
Both Sinclair and Hookey have passed away since I began writing this paper. Sinclair 
first planted the seed for the article when I returned to K’gari in 2016. He died 
peacefully in Brisbane surrounded by his family and friends on 3 February 2019. 
Dr Hookey never sought the accolades, but his achievement stands for all to see who 
visit K’gari today. Although professionally active for many years, after Fraser Island no 
government gave him another environmental inquiry. He too died peacefully with his 
family close in the Calvary Hospital in Canberra, near his farm at Murrumbateman, 
on 2 November 2023. I was fortunate that Dr Hookey read early drafts of this paper 
and provided comments, which have been included.
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