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Abstract

Documentary films have played a significant role in contributing to the
history of the Guantanamo Bay Detention Centre after 9/11. The US political
establishment promoted a narrative based on fear to justify its treatment of
those interned at the facility. The punitive actions disregarded basic legal and
humanitarian rights despite being endorsed by the US Government and upheld
in the US Supreme Court. Several documentarians took advantage of the power
of popular culture to challenge these official narratives. By offering alternative
perspectives, they helped to fill the gaps in the historical discourse surrounding
the actions of the US state at Guantanamo Bay in the post-9/11 era.

*kk

Documentaries have contributed to historical narratives since film was first
utilised as a means of sharing and shaping the world in which we live. Over
the past decades, they have forged a reputation as a worthwhile source of
historical knowledge. American theorist and exponent of the form Bill
Nichols states that their power stems from the direct relationship they have
with the historical world—the world comprising the people and events
in which we all participate: the real world rather than an imagined one.'
Considering that film is the primary means by which many people interact
with the past, it is indeed a powerful tool.”

1 Bill Nichols, /nzroduction to Documentary, 3rd ed. (Indiana University Press, 2017), 7.

2 Robert Rosenstone, ‘History in Images/History in Words: Reflections on the Possibility of Really
Putting History onto Film', 7he American Historical Review 93, no. 5 (1988): 1174, doi.org/10.2307/
1873532.
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The media landscape has changed dramatically in the past 20 years, but the
basic tenet of freedom to speak out against perceived injustices on the part
of the state—without fear of retribution—must remain sacrosanct. In the
aftermath of 9/11, the example set by several documentary filmmakers who
queried whether the narrative espoused by the US Government to justify
its policies and practices at the Guantanamo Bay Detention Centre was
deceptive must be cherished. The contribution their films made to the
history of Guantanamo Bay, and how they achieved this, is the focus of
this article.

The legitimacy of the representation of history on the screen has been
much debated. Traditional historians of the written word have argued that
historical films falsify history in that they ‘distort the past, fictionalize,
trivialize and romanticize important people, events, and movements’.’
However, the worth of documentary film as history has been championed
by several notable scholars, including Robert Rosenstone and Bill Nichols.
Rosenstone maintains that both written and filmed history are constructed
realities, shaped according to the viewpoints of their creators and with
their own sets of conventions and practices by which they must be read.*
He encourages the view that historical films have the potential ‘to contest,
vision and revision history’, and that there are just as many ways to film
history as there are to write it.> Nichols argues that filmed history does not
purport to present the definitive view of history. It is ‘one voice among
many’, with such representations being as ‘analytical and realistic as any
written account.® The American historian Hayden White adds that neither
visual nor verbal history mirrors all or even the greater part of the history
it is telling.” However, the strength of history on film lies in its capacity to
broaden the experience of the past with aspects such as landscapes, sounds
and strong emotions often more powerfully conveyed visually than by the
written word.®

3 Robert A. Rosenstone, “The Historical Film as Real History’, Film-Historia 5, no.1 (1995): 5.

4 Rosenstone, ‘History in Images’, 1181.

5  Robert Rosenstone, ‘Introduction: Revisioning History’, Revisioning History: Film and the Construction
of a New Fast, ed. Robert A. Rosenstone (Princeton University Press, 1995), 8.

6 Nichols, Introduction to Documentary, 50.

7 Hayden White, ‘Historiography and Historiophoty’, The American Historical Review 93, no. 5
(1988): 1194, doi.org/10.2307/1873534.

8  Nichols, Introduction to Documentary, 50; Robert A. Rosenstone, History on Film/Film on History,
1st ed. (Pearson Education, 2006), 2, 16.
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Media producers responded promptly to the crisis of 9/11 and to the
ensuing wars in Afghanistan and Iraq, creating works of popular culture that
engaged with these events. This was evident in the mainstream US fiction
film industry, which focused on producing allegorical films sustaining
America’s vision of itself as the champion and saviour of the democratic
world. After 9/11, the US Government established several offshore detention
sites designed to detain enemy combatants and those suspected of terrorist
activities—including Guantanamo Bay.” This aspect of the Global War
on Terror was largely unaddressed in these films. However, the journalist
Carole Rosenberg states that interest in Guantanamo Bay, both as a place in
itself and as a representation of the management policies employed by the
government to administer it, seeped into other areas of popular culture with
‘blinding speed’—thanks largely to the internet.'® She writes:

the first five years after 9/11 saw the emergence of a book of
poetry, several stage productions, a punk-rock songstress, a country
song, a movie, two novels, more than a half-dozen memoirs and
a hip-hop concert in Washington [all dedicated to the topic of
Guantanamo Bay]."

During this time, several documentary filmmakers perceived gaps in the
mainstream film discourse focused on the Global War on Terror. Galvanised
by perceived injustices in the system, they produced their own films that
dealt with what was happening at Guantanamo Bay.

This article examines three documentaries produced in the first few years
after 9/11 to determine the nature of their contribution to the history of
Guantanamo Bay: Unconstitutional: The War on Our Civil Liberties (Nonny
de la Pena, 2004), Gitmo: The New Rules of War (Erik Gandini and Tarik
Saleh, 2005) and 7he Road to Guantanamo (Mat Whitecross and Michael
Winterbottom, 2006). When these films were produced, the events
they depicted were contemporary. As such, they provide a rich source of
historical information—not only about the subject being explored in the
documentaries themselves but also about the society in which they were
created. The British historian David Pattie explains:

9 ]. Hickman, Selling Guantanamo: Exploding the Propaganda Surrounding Americas Most Notorious
Military Prison (University Press of Florida, 2013), 15, doi.org/10.2307/j.ctvx079p4.

10  Carole Rosenberg, ‘Guantanamo in Pop Culture’, Miami Herald, 6 April 2016, www.miamiherald.
com/news/nation-world/world/americas/guantanamo/article1928403.html. Carol Rosenberg has been
reporting on the US base and prison at Guantdnamo Bay, Cuba, since 2002 for the Miami Herald and,
more recently, for 7he New York Times.

11 Rosenberg, ‘Guantanamo in Pop Culture’.
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It is not that films merely parrot the values of their age: rather, films,
like any popular cultural texts, engage in a conversation with the
values and common-sense assumptions of their times.'?

The selected films were created by filmmakers from the United States,
Sweden and Great Britain with different levels of investment in the US
narrative.

These films were created about 20 years ago and can be viewed as one
point along a historical timeline of the role of the media in reporting on
government actions in times of conflict. The ability of film to augment
textual reports and still images changed such news coverage dramatically.
This story has its modern beginnings at the time of the Vietham War
(1955-75), often referred to as the ‘first televised war’, in which the public
was informed as to what was really going on—both on the battlefields and
the home front—by watching news broadcasts each night in their own
living rooms."? Tapping into public sentiment, media companies played
a significant role in shaping public opinion and even influencing the course
of the conflict.'* After 9/11, media institutions took up the challenge, either
supporting the actions of the US Government in Guantanamo, Iraq and
Afghanistan, or decrying them as unconstitutional. The documentarians
discussed here relied on the First Amendment to the US Constitution that
permits information, ideas and opinions without interference, constraint or
prosecution by the government."” Today, these previously inalienable rights
appear more fragile. Focusing on how these documentaries contributed
to a more balanced history of Guantanamo Bay serves to remind current
audiences of the importance of the role that media institutions must
be allowed to play in protecting democratic values.

12 David Pattie, ‘Popular Culture’, The Years Work in Critical and Cultural Theory 22, no. 1 (2014): 369,
doi.org/10.1093/ywcct/mbu018.

13 Andrew Hoskins, Zélevising War: From Vietnam to Iraq (A&C Black, 2004), 13.

14 Michael Mandelbaum, ‘Vietnam: The Television War’, Daedalus 111, no. 4 (1982): 158.

15 US Constitution, Amendment 1.
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The perfect prison

The 1898 Spanish—American War gave the United States control over Spain’s
remaining colonies and allowed for military rule in Cuba.'® Although Cuba
gained independence in 1902, the 1903 Platt Amendment allowed for US
intervention in its affairs, including a perpetual lease for a naval base at
Guantanamo Bay over both land and sea.'” The amendment was repealed in
1934, but the lease remains in place despite Cuban objections.'®

Guantanamo Bay served as a coaling station, naval base and a Cold War
strategic outpost, playing a key role in the 1962 Cuban Missile Crisis."”
In the 1990s, it became a detention centre for asylum seekers and illegal
immigrants—mainly Haitians fleeing political turmoil and Cubans
escaping Fidel Castro’s regime.”® By 1995, over 40,000 such refugees had
been held there.?’ Most Haitians were repatriated, while many Cubans
were allowed into the United States. Chinese and Guyanese migrants were
also detained there in 1996-97.%2 Until 2001, Guantanamo Bay primarily
housed immigrants and asylum seekers.

The US Government’s treatment of earlier detainees shaped the legal and
moral framework of the post-9/11 Guantanamo Bay Detention Centre.
Scholar Amy Kaplan argues that its practices reflect racialised historical
images of shackled slaves and undesirable immigrants.”® This clashed
with the American ideal of spreading universal values rather than exerting
imperial power. Post-9/11, these conflicting narratives became a focus for
documentary filmmakers who challenged the US Government’s portrayal
of Guantanamo Bay.

16 Jose Sanchez Guerra, ‘Guantdnamo in the Eye of the Hurricane’, in Guantdnamo and American Empire:
The Humanities Respond, ed. Don. E. Walicek and Jessica Adams (Springer International Publishing, 2017),
185.

17 ‘Platt Amendment (1903)’, The National Archives and Records Administration, accessed 20 March
2020, ourdocuments.gov/doc.php?doc=55.

18 Michael J. Strauss, ‘Returning Guantanamo Bay to Cuban Control’, in Annual Proceedings 26 (The
Association for the Study of the Cuban Economy, 2016), 64.

19 Amy Kaplan, “Where Is Guantdnamo?” American Quarterly, 57, no. 3 (2005): 837, doi.org/10.1353/
aq.2005.0048.

20 Kaplan, “Where Is Guanténamo?’ 57, 837, 839.

21 Kaplan, “Where Is Guanténamo?” 841.

22 Azadeh Dastyari, ‘Refugees on Guantanamo Bay: A Blueprint for Australia’s “Pacific Solution”?” AQ:
Australian Quarterly 79, no. 1 (2007): 6.

23 Kaplan, “Where Is Guantanamo?’ 840.
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Before 9/11, Guantanamo Bay rarely appeared in US films. One notable
example was A Few Good Men (Rob Reiner, 1992), a legal drama about two
marines accused of murder at the base. The film did not question America’s
presence in Cuba, portraying it as essential for protecting democracy from
communism. Though the Cold War was fading in the early 1990s, the
Soviet threat to American ideals remained a common theme in popular
culture. Barely a decade later, media producers would swing into action
against a new enemy with the rise of the Global War on Terror.

On 11 January 2002, the Guantanamo facility became a high-security
military prison to house some of the Afghan and other foreign nationals
captured in Afghanistan.?* Several prison camps were established at
Guantanamo Bay in the first few years, including Camp XRay, Camp Delta
and Camp Echo Bay.”® Geographically, Guantanamo Bay was, and remains,
an ideal detention facility for the United States, given both its proximity to
the US mainland and its isolated location. Detainees were, and continue to
be, denied US constitutional rights—a position conveniently based on the
terms of the 1903 lease, which recognises ‘the continuance of the ultimate
sovereignty of the Republic of Cuba over the above described areas of land
and water’.”® International rights pertaining to the treatment of prisoners
of war—as set down in the Geneva Conventions III and IV (1949)—
were also deemed not applicable, as the detainees were classed as enemy
combatants rather than as prisoners of war and were therefore without legal
status.”” For the United States, the facility was—and remains—the ‘perfect
prison’ for the indefinite detention of its enemies on geographical, legal and
political grounds.

24  Hickman, Selling Guantanamo, 15.

25 Jennifer Daskal, ‘Locked up Alone: Detention Conditions and Mental Health at Guantanamo’,
Human Rights Watch, 9 June 2008, hrw.org/report/2008/06/09/locked-alone/detention-conditions-
and-mental-health-guantanamo.

26 ‘Agreement between the United States and Cuba for the Lease of Lands for Coaling and Naval
Stations; February 23, 1903’, Art. IIL, T. S. No. 418, accessed 31 May 2025, avalon.law.yale.edu/20th_
century/dip_cuba002.asp.

27  Geneva Conventions (III) and (IV), 12 August 1949, relate to the treatment of prisoners of war.
See International Humanitarian Law Databases, THL Treaties’ accessed 31 May 2025, ihl-databases.icrc.
org/applic/ihl/ihl.nst/vwTreaties1949.xsp. The third Geneva Convention protects prisoners’ legal rights,
and the fourth is relevant to the protection of civilians who fall into the hands of the enemies. Most of
the detainees were not members of a national military service.
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After 9/11, US foreign policy was dictated by a new strategic hierarchy
focused on the Middle East rather than Europe.” The government created
a narrative to defend its withholding of US constitutional and Geneva
Convention rights from detainees, claiming that the extraordinary measures
taken at Guantanamo Bay were necessary for the security of the democratic
world—a stance enabled by the fear prevailing in the general population.
The British political scientist Stuart Croft describes this narrative as ‘an elite
project’, with the elite comprising the government, other social institutions,
the media and popular culture.”” The official rationale for the policies and
practices at Guantanamo centred on the necessity to isolate and detain those
who posed an ‘extraordinary threat’ to the safety and freedom of America
and its allies.*® According to the narrative, the facilities were also considered
necessary for strategic intelligence gathering and the prosecution of those
suspected of war crimes.’! President George Bush, in a White House
memorandum of 7 February 2002, assured the world that the treatment of
terrorists ‘remained humane and consistent with the principles of Geneva’.>*
With its consistency and repetitiveness, this narrative sustained the actions
of the Bush administration at Guantanamo Bay—the presidential era in
which all the films under review in this article were produced.

Nevertheless, ethical and legal debates arose, both domestically and
internationally, over the conditions under which the prisoners were held.
Topics of debate centred on the denial of the due process of law and the
administration of cruel and degrading interrogation and punishment
techniques. By the mid-2000s, numerous protests had been staged by global
organisations—such as the International Committee of the Red Cross,
the United Nations and Amnesty International—all of which opposed
the improper treatment of prisoners, the new legal process of indefinite
preventative detention and the prisoners’ lack of access to the writ of habeas
corpus.® Disclosures by agencies such as Wikileaks of the inhumane treatment
of prisoners at Guantanamo Bay were reinforced through the publication of

28 Meena Bose, ‘Comment: Defining U.S. Foreign Policy in the Post-9/11 World’, Diplomatic History
26, no. 4 (2002): 619, jstor.org/stable/24914281, doi.org/10.1111/1467-7709.00330.

29  Stuart Croft, Culture, Crisis and Americas War on Terror (Cambridge University Press, 2006), 1-2,
doi.org/10.1017/CB0O9780511607356.

30 Hickman, Selling Guantanamo, 3.

31 Hickman, Selling Guantanamo, 3.

32 Charles Garraway, The ‘War on Térror’ Do the Rules Need Changing? (The Royal Institute of International
Affairs, 2006), 3.

33 International Secretariat, ‘USA: Unlawful Detentions Must End, Not Be Transferred’, Amnesty
International, 21 December 2007, amnesty.org/es/documents/AMR51/200/2007/en/.
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the Abu Ghraib photographs.* This resulted in widespread condemnation
from individuals and organisations of the cruel treatment of the Abu Ghraib
detainees. Through a variety of media outlets, the spotlight was focused
on US detention facilities being utilised in the Global War on Terror—
including Guantanamo Bay—resulting in a growing public awareness of
the possibility of the use of illegal practices, including torture. However,
any dissent from within the US general population about the treatment of
the detainees had little effect on the actions of the administration.®” It took
pressure from the governments of Afghanistan and Iraq to help ensure
that 500 prisoners were released from Guantanamo Bay during the Bush
administration, with a further 200 released during the presidency of Barack
Obama (2008-16).* Some were transferred into the custody of home
governments, but the majority were released without charge and deported.
Today, in 2025, 15 detainees remain at Guantanamo Bay.”

Responses in popular culture, especially from Hollywood studios, to the
events of 9/11 and the wars that followed, reflected a deep-seated cultural
mindset centring on value of personal freedom and the belief in American
exceptionalism.*® Powerful national myths underpinned many films,
especially those dealing with armed conflict, such as Collateral Damage
(Andrew Davis, 2002) and Black Hawk Down (Ridley Scott, 2002), with
their storylines of ‘extreme militarism and patriotic conservatism’.”* Wheeler
Winston Dixon, writing in 2004, comments that most of the mainstream
military cinema after 9/11 focused on the idea of a ‘just war’ wherein military
reprisals and concomitant escalation of warfare are similarly ‘inevitable and
justified’.®* This included films such as 7he Kingdom (Peter Berg, 2007)
and Green Zone (Paul Greengrass, 2010). Also appearing were films that
explored ‘themes of individual moral choice, treachery, betrayal, and

34  Croft, Culture, Crisis and Americas War on Terror, 284. Abu Ghraib was an existing Iragi prison
where the United States detained suspected terrorists early in the Iraq War. In April 2004, CBS News
published photographs of horrific physical and sexual abuse by US military personnel against detainees.
35  Stuart Croft, ‘Introduction’, Government and Opposition 42, no. 3 (2007), doi.org/10.1111/j.1477-
7053.2007.00223.x.

36 Human Rights First, ‘Guantanamo by the Numbers’, accessed 31 May 2025, humanrightsfirst.org/
library/guantanamo-by-the-numbers/

37  Phil Stewart, ‘US Dramatically Shrinks Guantanamo Prisoner Population to 15 Men’, Reuters, 7 January
2025, reuters.com/world/us/us-sends-11-guantanamo-bay-detainees-oman-leaving-just-15-2025-01-06/.
38  Stephen M. Walt, “The Myth of American Exceptionalist’, Foreign Policy, 11 October 2011, foreign
policy.com/2011/10/11/the-myth-of-american-exceptionalism/.

39 Jonathon Markovitz, ‘Reel Terror Post 9/11°, in Film and Télevision after 9/11, ed. Wheeler Winston
Dixon (Southern Illinois University Press, 2004), 3.

40  Wheeler Dixon, ‘Introduction’, in Film and Television After 9/11, ed. Wheeler Winston Dixon,
(Southern Illinois University Press, 2004), 1.
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duplicity’.*! This grey area of morality was addressed in several major studio
productions, such as Lions for Lambs (Robert Redford, 2007) and Rendition
(Gavin Hood, 2007). However, the specific situation at the Guantanamo
Bay Detention Centre was not addressed by the major film studios in the
decade after 9/11—apart from Harold and Kumar Escape from Guantanamo
Bay (Jon Hurwitz and Hayden Schlossberg, 2008), which followed two
hapless addicts who escaped from Guantanamo Bay after being mistakenly
detained. Here, satire and comedy were used to criticise George Bush and
to demonstrate the total incompetence of the pursuing Homeland Security
officials. There was a gap in the historical discourse—an ideal space for
documentarians concerned with social and political issues.

Unconstitutional: The War on Our
Civil Liberties

One of the first documentarians to target the Bush administration was
the American filmmaker Robert Greenwald. Through his company
Public Interest Pictures, he produced a series of films beginning with
Unprecedented: The 2000 Presidential Election (Richard Ray Perez and Joan
Sekler, 2002). This was followed by Uncovered: The Whole Truth about the
Iraq War (Robert Greenwald, 2003) and Unconstitutional: The War on Our
Civil Liberties (Nonny de la Pena, 2004). The last focuses on the violation of
civil liberties by the US Government under the US Patriot Act 2001.% This
legislation was hurriedly enacted in the days after 9/11 to deter and punish
suspected terrorists threatening the security of the United States and its
allies. Unconstitutional was not released in theatres but Greenwald was able
to reach a wide audience by distributing the film himself, initially through
house parties and later the internet and social media.*’

By circumventing the influence that mainstream studios and production
companies can wield, Greenwald was able to protect the particular
view of history portrayed in his films. Contemporaneous reviewers of

41 David Martin Jones and M.L.R. Smith, “The Rise of Dark Americana: Depicting the “War on Terror’
On-Screen’, Studies in Conflict & Terrorism, 39, no. 1 (2015): 16, doi.org/10.1080/1057610X.2015.
1084802.

42 'The Patriot Act was formally known as H.R.3162—Uniting and Strengthening America by Providing
Appropriate Tools Required to Intercept and Obstruct Terrorism (USA Patriot Act), Act of 2001.

43 Kris Fallon, Where Truth Lies: Digital Culture and Documentary Media afier 9/11 (University of
California Press, 2019), 57, doi.org/10.1525/luminos.80.
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Unconstitutional, such as Ned Martel from 7he New York Times, criticised
Greenwald for not presenting his audiences with all the facts surrounding
the seizure of specific asylum seckers.* Others commended the film for its
hard-hitting approach. Pop culture reviewer Dan Devine, stated:

Showing the 9/11 footage most of us have worked to suppress, as
well as images from Guantinamo Bay and Abu Ghraib that many
would rather pretend didn’t exist, the film puts faces and bodies to the
nameless numbers victimized by the “War on Terror, whose stories
are often buried underneath kinder, gentler photo opportunities and
sports scores.®

Although not released in cinemas, ratings data show a 7.8 approval rating
overall and 7.9 specifically in the United States.* This indicates that the
film was perceived as worthwhile and generally well accepted by audiences.

The portrayal of the Guantanamo Bay Detention Centre in Unconstitutional
focuses on the contravention of the detainees” legal rights enabled through
provisions in the Patriot Act. As a prelude to the Guantanamo segment, the
film shows how immigrants—particularly those with Muslim names—were
swept up by security forces in the days and weeks after 9/11 and deported
to their homelands in Pakistan, Afghanistan and Syria. The film makes it
clear that, although the perpetrators of 9/11 were identified as Muslim,
long-held racial animosity within the United States towards Arab people
was primarily what drove such incarcerations and deportations on the
mainland, and also underscored what was happening at offshore detention
sites like Guantanamo Bay.

The film describes the strategies employed by those in power to circumvent
the requirements of both international and constitutional law regarding the
treatment of those detained in the theatre of war. The reclassification of
detainees as enemy combatants, rather than as prisoners of war, ensured that
the United States could not be prosecuted for war crimes for not abiding by
the terms of the Geneva Conventions. Instead, the United States established
military commissions to oversee the prosecution of the prisoners. In 20006,

44 Ned Martel, ‘Film in Review; “Unconstitutional”—“The War on Our Civil Liberties”, New York
Times, 1 October 2004, nytimes.com/2004/10/01/arts/movies/film-in-review-unconstitutional-the-war-
on-our-civil-liberties.html.

45 Dan Devine, ‘Unconstitutional: The War on Our Civil Liberties (2004)’, PopMazters, 24 November
2004, popmatters.com/unconstitutional-war-on-civil-2496250823.html.

46  Ratings data, Unconstitutional: The War on Our Civil Liberties, IMDDb, accessed 8 June 2025, imdb.
com/title/tt0427989/ratings/?ref_=tt_ov_rat.
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the Supreme Court declared these military commissions to be illegal under
both US law and the Geneva Conventions. This Supreme Court decision
was subsequently overridden by Congress, which passed new laws to ensure
their continued operation. Unconstitutional argues that the denial of access
to habeas corpus violated the terms of the US Constitution, particularly the
Fifth and Sixth Amendments, which deal with the rights of all individuals
to due legal process and to a trial. The film also accuses the US Department
of Justice of further trampling on human rights by establishing a ‘hold until
clear’ policy without any recourse to debate in Congress.

Documentarians employ specific strategies in filmmaking to ensure that
their underlying message has maximum impact. As Nichols notes, ‘rhetorical
techniques are crucial in this arena because neither logic nor force can
readily prevail’.” In Unconstitutional, Greenwald takes advantage of several
techniques to strengthen his narrative, such as the use of reassuring symbolic
images. Popular culture utilises such artefacts ‘to continually reinforce and
reconfirm our belief in personal freedom’.*® These include photographs of
the appropriate pages of the US Constitution and the American Declaration
of Independence, the US flag and foundational democratic monuments.
In the film, these sentiments are also echoed in the words of Major Michael
Mori, who defended the Australian detainee David Hicks, saying that action
against him by the US state ‘sacrifices our values, as Americans, of what we

hold so high’.#’

Exposure of the constitutional transgressions in the Patriot Act is reinforced
through interviews with experts—a common strategy of documentarians.
These experts include civil liberties advocates, Republican lawmakers,
Democratic politicians and bipartisan lawyers, giving Unconstitutional the
impression of presenting a balanced perspective—although the film does

47 Nichols, Introduction to Documentary, 88.

48  Jack Nachbar and Kevin Lause, ‘Getting to Know Us: An Introduction to the Study of Popular
Culture: What Is This Stuff That Dreams Are Made of?’, in Popular Culture: An Introductory Text, ed.
Jack Nachbar and Kevin Lause (Bowling Green State University Popular Press, 1992), 30.

49 ‘David Hicks’, Law Council of Australia, accessed 30 May 2020, lawcouncil.au/policy-agenda/
human-rights/david-hicks. David Hicks, an Australian citizen, was ‘captured’ in Afghanistan in December
2001. He was transferred to Guantanamo Bay, Cuba, where he was detained by the US Military for nearly
six years on the basis that he was an enemy combatant. In April 2007, as a result of a plea bargain in which
he pled guilty to providing material support to terrorism, Hicks was returned to Australia to serve the
remaining nine months of his suspended seven-year sentence.

173


http://lawcouncil.au/policy-agenda/human-rights/david-hicks
http://lawcouncil.au/policy-agenda/human-rights/david-hicks

174

ANU Historical Journal Il, Number 5

not deny its left-leaning sympathies. As Nichols reminds us: ‘Everything
we see and hear represents not only the historical world but also how the
filmmaker wants to speak about that world.”™

Unconstitutional strengthens its narrative by engaging with the personal
stories of former detainees, including Moazzam Begg—a British national
who was working in Afghanistan when it was bombed by the Allies in
October 2001. He later returned to his home in Pakistan and was seized
by Pakistani police and CIA officers in 2002. He was eventually transferred
to Guantanamo Bay, where he was held in Camp Delta and imprisoned in
an eight-foot square metal cage. Begg was released in 2005 without being
charged with any crime. The film includes an emotional interview with his
father in Britain, Azmat Begg, who relates aspects of his son’s imprisonment
as described in letters sent by his son through the Red Cross. In these letters,
Moazzam Begg claims that he was denied adequate food, water and proper
clothing, and was subject to harsh interrogation methods and solitary
confinement. In Unconstitutional, all his father asks is that his son be given
an impartial trial.

At the time of production, there were people incarcerated at Guantanamo
Bay who, according to the film, did not deserve to be there—children and
men aged over 80 years. Their presence disrupted the US Government’s
claim that all those held at GB were incarcerated there as a matter of
national safety. Unconstitutional portrayed the prisoners of Guantanamo
Bay as being completely dependent on their captors—the US military—
showing that they had little recourse to legal or humanitarian assistance
from the outside world.

Unconstitutional used video footage from the Guantanamo Bay facility to
strengthen its credibility—although it should be noted that such images were
selectively edited to reinforce the perspective of the film. The inclusion of
media footage of Guantanamo prisoners in familiar orange jumpsuits, being
jostled between cells and surrounded by omnipresent coils of barbed wire was
designed to sharpen awareness of the plight of the detainees in a prevailing
atmosphere of public ignorance and indifference. The physical abuse and
torture endured by the detainees at Guantanamo Bay was not addressed
in any detail in Unconstitutional—although photographs from Abu Ghraib
were shown and inhumane practices alluded to in Moazzam Begg’s letters

50  Nichols, Introduction to Documentary, 48.
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to his father. Instead, the narrative presented in Unconstitutional is mainly
concerned with raising awareness of the violation of legal and humanitarian
rights by the US Government, both on home soil and at Guantanamo Bay.

Gitmo: The New Rules of War

Documentary contributions from other nations to the narrative of
Guantanamo Bay were rare in the first few years following the events
of 9/11. Reactions in popular culture outside the US were sometimes
galvanised by the questionable detention of a local citizen. The Swedish
film Gitmo: The New Rules of War—filmed between 2002 and 2005—offers
one such example. The documentary depicts the trip of filmmakers Eric
Gandini and Tariq Saleh to the Guantanamo Bay Detention Centre in
2003. Initially, their purpose was to discover what was happening to the
Swedish detainee Mehdi Ghezali, who had been imprisoned there for over
12 months without charge. The documentary begins with the filmmakers’
account of how surprisingly easy the trip was to organise. The film shows
that, upon arrival, the crew was taken on a standardised public relations
tour with all their movements carefully monitored and any interviews with
staff supervised by designated personnel. However, they were unable to talk
to Ghezali until he was finally released back to Sweden in 2004.

During the film, it becomes apparent that the detention centre is operating
within a new paradigm—incorporating rules of war that were different
to those mandated in the Geneva Conventions of 1949. In a clip from a
television interview, Donald Rumsfeld states that, at Guantanamo, ‘different
rules have to apply’, although he, and the military personnel interviewed,
insist that the prisoners are always treated humanely.

The US Government promulgated a particular narrative, based on the
unprecedented circumstances of the Global War on Terror, to justify its
treatment of detainees at Guantanamo Bay and other offshore detention
sites. As Croft explains:

In the war on terror, the terrorists are the ultimate enemy: they are
barbarians who seek to destroy civilisation itself. And so, all means of
defeating that enemy are in some ways, legitimised.”!

51 Croft, Culture, Crisis and America’s War on Terror, 283.
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The filmmakers explain their belief that the detention facilities were
established primarily to extract information from suspected terrorists
and informants. Under such circumstances, the Geneva Conventions
requirement for prisoners of war to divulge only basic personal details to
their captors was never going to produce the desired intelligence; hence,
such rights were being withheld.

The film expands the Guantanamo Bay narrative by reporting on some of the
‘new’ interrogation methods employed at the base. The filmmakers state their
intention to link the use of these techniques with Major-General Geoffrey
Miller, who had been at both Guantanamo Bay and Abu Ghraib. Miller had
visited the latter site a short time before the prisoner abuse scandal broke out
in 2004. In the film, Gandini and Saleh interview Torin Nelson, a military
intelligence officer who worked at Guantanamo Bay before moving to Abu
Ghraib as a private contractor. He describes some of the ‘new’ methods,
but denies ever taking part in their execution. These methods included
20-hour-long interrogations, exploiting prisoners’ phobias, the continuous
playing of loud hip-hop music and holding prisoners in stress positions for
long periods.

Gitmo also raises issues about the use of civilian contractors in the
interrogation and torture of prisoners. Several mercenaries from a
Romanian company employed at Guantanamo Bay were interviewed and
all proclaimed their support for ideals of personal freedom and democracy.
When asked whether there were any ‘rules’ that they had to abide by in
interrogating prisoners, they replied that, although they were not written on
paper, they carried them in their hearts. However, the mercenaries were not
subject to the same rules of engagement as the US military and virtually had
a free hand in the way they operated. The film’s title, Gizmo: The New Rules
of War, encapsulates the concerns driving the narrative. As Gandini states:

They [the US Government] have invented new categories of people.
Soldiers from private companies interrogate soldiers from a private
organisation in a prison camp located on an island outside of the law.

Gunnar Rehlin, a critic from Variety magazine, described the film as ‘low-
key but hard-hitting’, praising it for ‘never [forcing] the filmmakers’ views
directly on the audience’.”> Others described the filmmakers’ presentation of
the facts as ‘a bit too scattershot’, their ‘avoidance of the matter of the of the

52 Gunnar Rehlin, ‘Gitmo: The New Rules of War’, Variety, 7 February 2006, variety.com/2006/film/
markets-festivals/gitmo-the-new-rules-of-war-1200518690/.
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guilt or innocence of the imprisoned Swede’ becoming almost frustrating.”
However, it seems that any rambling was easily outweighed by the impact
of the ‘individual pieces’ of the film.>* Box office data are not available for
this documentary, which received an overall rating of 6.4 on IMDb and
received two awards.”

Gitmo utilises several key documentary strategies and techniques to support
its narrative. In parts of the film, Gandini and Saleh rely on a mildly
ironic stance to communicate their impression of what was happening at
Guantanamo Bay. As mentioned, the film crew were taken on a tour of
the base conducted by polite and friendly military escorts, the overriding
message being—‘everything is perfectly fine at Guantanamo Bay’. In the film,
the tour leader points out features of the site, including the native wildlife
and the staff facilities such as a golf course and American fast-food outlets.
This section is filmed as though Guantanamo Bay is a holiday destination.
The film then switches to shots of the metal cages glimpsed behind walls
topped with rolls of barbed wire. Such observations lead the filmmakers to
ask: “What is really happening at Guantanamo Bay?” Footage of President
George Bush and Secretary of Defense Donald Rumsfeld attesting to the
fair treatment of the detainees is frequently juxtaposed with photographs of
prisoners being tortured—presumably in US offshore prisons. In one clip,
Bush states that, after the Iraqi dictator Saddam Hussein had been captured,
‘for the vast majority of Iraqi citizens, the torture chambers and the secret
police are gone forever. This is immediately followed by photographs
from Abu Ghraib of the abusive treatment inflicted by US personnel upon
their captives. Rosenberg points out that popular culture representations
of Guantanamo Bay have ‘always hijacked the narrative espoused by the
government, by depicting the prison as something quite different to how
the military described it’.>°

The use of facial close-ups invites viewers to make character judgements.
Close-ups of both Bush and Rumsfeld, focusing on their narrowed eyes,
raises the question: can these men be trusted? A close-up of Ghezali’s father
with tears running down his cheeks is designed to elicit a sympathetic

53  David Cornelius, ‘Gitmo: The New Rules of War’, DVD Talk, 21 December 2006, dvdtalk.com/
reviews/review/25735.

54 Cornelius, ‘Gitmo: The New Rules of War'.

55  Ratings Data, Gitmo: The New Rules Of War, IMDDb, accessed 8 June 2025, imdb.com/title/tt048
1348/ratings/?ref_=tt_ov_rat.

56 Carol Rosenberg, ‘Gitmo’s Pop-Culture Moment', interview by Brooke Gladstone, On the Media,
15 September 2007, wnycstudios.org/podcasts/otm/segments/129760-gitmos-pop-culture-moment.
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reaction from the audience. Ghezali himself gives nothing away—his
reluctance to speak to the interviewers is evident. His face is expressionless
and difficult for the audience to read. This ties in with the filmmakers’
apparent decision to pass no opinion on his guilt or innocence, which, as
previously mentioned, was a point of criticism in reviews at the time.

The choice of witnesses is crucial in documentaries, as their credibility
affects the overall perception of truth.” In addition to Torin Nelson, Gizmo
includes an interview with former brigadier-general Janice Karpinski who
was the commander of Abu Ghraib when the distressing photographs were
taken. She provides details about the types of interrogation techniques
used and who was responsible, and explains that she is able to provide this
information because she did not sign a non-disclosure statement. After her
interview, in which she claims ignorance about what was happening under
her leadership, Karpinski is shown unfurling the US flag outside her home.
The filmmakers may have included this shot to reinforce her integrity as a
witness—as someone who subscribes to traditional American values. At one
point, Miller states that everything that goes on at Guantanamo Bay is
allied with making America great again—a sentiment that has resurfaced
recently in the United States. However, little consideration is granted to this
position by the filmmakers. Originating from outside the United States,
Gitmo does not ‘view reality through glasses tinted red, white and blue’.*®
It is more concerned with raising awareness of what was really happening at
Guantanamo Bay and questioning how the ‘new rules of war’ impinge upon
the rights of the detainees.

The Road to Guantanamo

The actions of the US Government at Guantanamo Bay were also the focus of
adocudrama, 7he Road to Guantanamo—directed by Michael Winterbottom
and Mat Whitecross and released in 2006. A British production, it recounts
the story of three British-Muslim men—Ruhal Ahmed, Asif Iqbal and Shafiq
Rasul—who became known in popular culture as the Tipton Three. They
travelled to Pakistan for Asif to meet a potential bride in September 2001,
only days after the events of 9/11. The men then travelled into Afghanistan,
reportedly on a whim, only to be captured as suspected Al Qaeda fighters by

57  Alan Rosenthal, Writing, Directing, and Producing Documentary Films and Videos, 4th ed. (Southern
Illinois University Press, 2007), 322.
58 Nachbar and Lause, ‘Getting to Know Us’, 9.
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the US military. Eventually, the Tipton Three were sent to Camp X-Ray at
Guantanamo Bay before being transferred to the newly built Camp Delta.
They remained in detention for two years without charge before being
released back to the United Kingdom.

Disturbed by the illegal incarceration and torture of British citizens by the
United States after 9/11, and conscious of prevailing suspicion towards
Muslim people in general, Winterbottom and Whitecross sought to
challenge the construction of Muslim men as brutal extremists by sections
of the Western media. Such sentiments were compounded by the United
Kingdom becoming a key partner in the ‘Coalition of the Willing—
a group of nations that supported the United States in the Iraq War
from 2003. The film highlighted the fact that most prisoners were not
captured on the battlefields, and that the Bush—Cheney administration
believed it was acceptable to incarcerate civilians if it led to the capture
of extremists and terrorist leaders. Winterbottom and Whitecross took full
advantage of the scope of the docudrama format, using re-enactments to
further their narrative—a technique Rosenthal describes as ‘reconstructive
investigations’.”

The Road to Guantanamo was one of the first films to give a voice to detainees.
By utilising the blurred boundaries of the docudrama format and focusing
on the value of the individual stories, Winterbottom and Whitecross
were able to engage viewers in a more sophisticated representation of the
truth. At the time, little publicity had been given to what prison life was
like inside the camps at Guantanamo Bay. The documentary provided
compelling evidence as to what was really happening behind the barbed
wire, casting doubt on the claims of Bush and Rumsfeld that ‘all I know is
that these are bad people’ and that the treatment of prisoners was ‘humane
and appropriate and consistent with the Geneva Conventions—for the most
part’. By showing Asif and his mother in their typically Western home as he
prepared to go to Pakistan, the filmmakers demonstrated that being both
Muslim and Western was possible. They hoped to contribute to greater
tolerance. As Winterbottom stated in an interview:

We wanted to show the gap between what you thought people in
Guantanamo would be like and the reality of meeting them, and
maybe relate to them in a different way.*

59 Rosenthal, Writing, Directing, 289.
60 David Rose, ‘Using Terror to Fight Terror’, Guardian, 27 February 2006, 11, theguardian.com/
film/2006/feb/26/features.review.
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However, as Nachbar and Lause remind us, popular culture is ‘conservatively
resistant to change’.' It was a risky strategy, as it conflicted with the official
narrative of the US state, specifically George Bush, who is shown in the film
declaring that the detainees were ‘the most dangerous people in the world’.

The film moves smoothly between re-enactments, personal testimonies
and contemporary news footage to represent the filmmakers’ beliefs about
what was happening at the detention facility. Film critic Deborah Young
praised the ‘very British reticence in not demonising individual soldiers or
their superiors, but leaving Bush, Blair and Rumsfeld, holding the buck for
tramping on human rights’.*> The testimonies of the actual Tipton Three
(as opposed to the actors) are effective because they allow the viewers—who
otherwise had little access to information about what was happening inside
the walls of the detention camps—to put human faces on the abuse and
suffering shown in the film.

According to Rosenthal, audiences are generally prepared to accept that
what witnesses to actual events are saying is close enough to an accurate
portrayal.® Scholar and author Meghan Gibbons agrees, stating that the use
of testimony in documentary films is second only to the actual footage of an
event as a ‘compelling marker of the truth’.* However, the choice of such
witnesses and the demeanour they display are critical in gaining the trust
of viewers. In tight facial shots, the members of the Tipton Three portray
a calm, non-confrontational manner and speak in measured tones with little
emotion evident. Careful scripting and editing ensure that viewers have
little reason to form a negative impression of the men. The use of close-ups
is important, as the audience can study the faces for markers of dishonesty.
Without the interviewer’s questions intruding, it feels as though the men are
engaging directly with the viewers. The claims made by the Tipton Three are
powerful indictments of the treatment they received at the hands of the US
military. The audience is not privy to the political beliefs of the men—either
in the interviews or the re-enactments. This was criticised at the time by
film reviewers, such as Paul Arthur, who felt that it raised ‘troubling ethical
issues’, as there was no reference to the attitudes of the Tipton Three towards

61 Nachbar and Lause ‘Getting to Know Us’, 6.

62 Deborah Young, “The Road to Guantanamo’, Variety, 14 February 2006, variety.com/2006/film/
markets-festivals/the-road-to-guantanamo-1200518445/.

63 Rosenthal, Writing, Directing, 322.

64 Meghan Gibbons, ‘Representing the Real on 7he Road to Guantanamo’, in War on Terror and American
Popular Culture: September 11 and beyond, ed. Andrew Schopp and Matthew B. Hill (Fairleigh Dickinson
University Press, 2009), 106.
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both what happened on 9/11 and the American response to the attacks.®
However, the aim of Winterbottom and Whitecross was to show that such
treatment was unacceptable regardless of the circumstance.

The scripted re-enactments by actors of the experiences of the three men
on their illfated journey are central to the film’s success, as they drive the
narrative and engage viewers on an emotional level. The reconstructions
depict the men living peaceful, ordinary lives with family and friends in
Britain and then in Pakistan. Their decision to travel to Afghanistan—only
to be captured—is represented as a case of being in the wrong place at the
wrong time. These sections, shot on location in Afghanistan and Pakistan,
enhance the authenticity of the film.*® Upon their arrival at Guantanamo
Bay, the men are taken into a replicated Camp XRay, filmed in Iran, where
they are initially kept outdoors in individual wire cages within which
they have very limited movement. Through these scenes, viewers witness
the pain and humiliation inflicted on the prisoners. They are caged unless
they are being interrogated or granted medical intervention; they are not
allowed to stand up, pray or talk to each other. Loud heavy metal music
and strobe lighting punctuate the night hours. The constant refrain of
the guards—'Shut the fuck up’—echoes day and night, even when the
prisoners are silent. Although, in their personal testimonies, the Tipton
Three describe the interrogation methods they were subject to, ‘the visceral
power of hearing and seeing it on the screen, even as a re-enactment, is of an
altogether different magnitude’.”” The relentless inhumanity of the guards
and interrogators in the re-enactments is meant to overwhelm viewers—just
as it did the detainees.

The filmmakers intersperse interviews and dramatisations with news reports
and footage from the British Broadcasting Corporation, the Independent
Television Network and Al Jazeera, but with no clear indication of which
network is responsible for which story. The footage is mainly focused on
US bombing raids in Kandahar and Kabul and also shows the enduring
local support for the Taliban. Gibbons states that ‘the news clips reify the
accounts given by the Tipton Three, thus increasing audiences’ tendency to

65 Paul Arthur, “The Road to Guantanamo’, Film Comment 42, no. 3 (2006): 71-2.

66 A. O. Scott, ““The Road to Guantanamo” Offers Grim Chronicles That Anger and Stir’, New York
Times, 23 June 2006, nytimes.com/2006/06/23/movies/23guan.html.

67 Rose, ‘Using Terror to Fight Terror’, 9.
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trust them’.%® The documentarians capitalise on the authority that Western
audiences attributed to news reports from mainstream media outlets at
that time.”

In 7he Road to Guantanamo, news footage, interviews and dramatisations
combine to produce a powerful film that sheds light on the experiences of
all detainees. The film was well received by the public, achieving an overall
rating of 7.4 on IMDDb. It also received four wins and six nominations at
prestigious film festivals in 2006 and 2007.7°

Conclusion

Since 9/11, documentarians have challenged the US Government’s narrative
of Guantanamo Bay, which exploited public fears and deep-seated religious
and racial biases. The films analysed here, produced soon after 9/11 in
different countries, contend that the United States, while claiming to protect
democracy, undermined its core values of freedom, self-determination
and the rule of law. By exposing the conditions at Guantanamo Bay in
a visual and aural medium, the filmmakers provided a counter-narrative
to the official state account. Using familiar cultural conventions, their
messages of truth and government accountability resonated with audiences.
Their works serve as an enduring reminder of the need to scrutinise and
challenge the stories told by those in power, especially when those stories
undermine the core values and beliefs of liberal democracy. The official 2001
US narrative persists, with post-9/11 prisoners still held at Guantanamo
without trial in the name of national security. As Jeffrey Geiger reminds us:
‘Documentaries dealing with the traumas of war and occupation address
not only the present, but a future that will one day have to confront the gaps
and silences of history and memory.”!
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