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In April 2024, Bruce Lehrmann’s defamation trial saw Justice Lee and the
court asked to find ‘what rape means in contemporary Australia’. Notably,
Lee determined that ideas of what constitutes rape in contemporary
Australia have developed beyond ‘misguided’ ideas that ‘active resistance’ is
required to establish non-consent. Evident in its legislation in Victoria, New
South Wales, Tasmania, Queensland and the Australian Capital Territory,
affirmative consent is now becoming the legal norm. Under these laws,
consent is defined as agreement to each sexual act between partners that
must be actively and explicitly communicated, either verbally or physically,
supplied voluntary and continuously reinforced. These new laws seemingly
support Lee’s statement that Australia has moved past ‘misguided’ ideas
about consent. But social and cultural change is not as rapid as legal change,
nor is it reflective of it, as belied by the longstanding influence and potency
of rape myths. As the authors argue, ‘our contemporary landscape retains
important historical legacies that have left significant holes in social ideas
of bodily authority and sexual autonomy’ (12).

Building on a wealth of literature over the last two decades about shifting
legal, cultural and social understandings of, and approaches to, consent,
this book is the first to take an interdisciplinary approach to consent
in contemporary Australia. It examines ‘the ways that consent operates in
contemporary culture’ (6), showing ‘the ways ideas about consent have
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shifted and changed over time and place’ (10). For the authors, affirmative
consent is the most recent development in a much broader history of ideas
of consent and non-consent in Western culture. Affirmative consent is
certainly ‘a step in the right direction’ (10), positing that ‘desire and consent
can both change during a sexual encounter’ (10), and allowing, at least
theoretically, for agency and precise boundaries. Drawing on the authors’
collective expertise across history, gender studies, sociology, psychology
and cultural studies, the book opens up important conversations about the
possibilities and the limitations of affirmative consent.

Across six chapters, Featherstone, Byrnes, Maturi, Minto, Mickelburgh and
Donaghy bring together new scholarly and interdisciplinary ideas about
consent to explore historical and contemporary understandings of sexual
autonomy in Australia. Chapter 1 offers a comprehensive examination
of the history of rape and consent and the shifting legal and cultural
conceptualisations of sexual assault, providing crucial background to the
remainder of the book. The chapter demonstrates the ongoing legacies and
continued influence of rape myths in both trials and cultural understandings
of rape, including ‘he said/she said’ arguments, the ‘need’ to physically
demonstrate resistance or refusal, the commonality of victims ‘lying’ or
falsely reporting rape and the idea that being drunk or wearing revealing
clothing indicates consent.

Chapter 2 turns to the specific history of affirmative consent, starting with
its early articulations on American college campuses in the 1990s. This
move towards affirmative consent was, for the most part, in response to the
aforementioned potency of rape myths, with this ‘new vision of consent’
reframing the focus of sexual assault trials around the defendant and
their behaviour, rather than that of the victim-survivor (24). While this
reframing is important, victim-survivors and academics alike have pointed
to the limitations of affirmative consent. As the authors explain: ‘affirmative
consent, by its nature, involves an agency and autonomy that not all actors
will have ... meaning that affirmative consent is, at its core, problematic in
both theory and practice’ (29). A victim’s race, ethnicity, sexual orientation,
disability or relationship to the aggressor can all impact on their ability to say
no. The chapter also alludes to the complicated relationship between sexual
violence and other forms of violence or coercion. While some jurisdictions
have attempted to acknowledge this challenge, sexual assault can be one part
of a broader pattern of violence within which refusal to have sex can escalate
harm to the victim, other family members or their pets, making affirmative
consent implausible.
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Chapters 3, 4 and 5 explore the realities and complexities of consent across
different Australian communities today, drawing on the results of surveys,
testimonies and interviews to understand expectations, meanings and the
operation of consent among different groups of Australians. Chapters 3
and 4 reveal how young adults” expectations and understandings of consent
communication and negotiation have benefited from the concept of
affirmative consent (although this is arguably more attributable to activism
and young women’s online activity in providing their own testimonies
of assault than to government education programs). Comparatively,
Chapter 5 reveals the limitations of affirmative consent for refugee and
migrant women, arguing that the criminal justice system and support
services do not recognise the tensions faced by these women between
assertions of consent and cultural, familial, community and kinship-based
ties and responsibilities. Using the concept of ‘rights consciousness’, the
chapter highlights the need for responses for sexual violence and consent to
consider the broader, intersecting inequalities that prevent certain women
from asserting their right to say no (85).

Chapter 6 zooms out to focus on the intersections between sexual consent
and reproductive rights, particularly in intimate partner relationships.
The chapter historicises reproductive coercion and abuse, which is defined
as ‘the interference in another persons reproductive choices—forced
termination of pregnancy, forced continuation of pregnancy, prohibiting
contraceptive use, or imposing contraceptive use’ (105). The violation of
consent involved in these behaviours means that it has been documented
as a form or an extension of sexual violence, and, as the authors state,
‘examining its history ... facilitates a broader understanding of the ways
in which autonomy and coercion operate in relationships’ (105). The value
of interdisciplinary approaches to consent and the importance of the
authors’ approach within this book is most apparent here, with this final
chapter deepening our understanding of the difficulties in shifting social
understandings of consent via the long and insidious history of the medical
and sexual violation of women’s bodily autonomy throughout the twentieth
century and into the twenty-first.

Concluding by unpacking the infamous ‘milkshake video’, a 2021 federal
government resource that attempted to explain the concept of consent
to teenagers, the authors discuss the ‘particularly awful, clumsy, and even
offensive’ (127) video to point to wider issues, in theory and practice, still
faced today in explaining consent to Australia’s diverse communities. While
the book draws attention to risks and potential problems, the authors
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clarify that they do not think affirmative consent should be abandoned as
a ‘framework for thinking about improving issues of sexual violence’ (127).
Affirmative consent has ‘rich potential’ to change the way we think about
bodily autonomy and safe sex, but this potential needs to be unlocked by
properly considering the way consent operates in contemporary Australia,
thinking about who can realistically say no in the context of their relationship
to the perpetrator, their cultural and ethnic background and responsibilities,
their knowledge of consent and their experiences of other forms of violence.
The authors make a compelling case for the value of interdisciplinary
approaches to these complex topics, and stress the need for affirmative
consent to serve as a springboard, not the end goal, for reconceptualising
Australia’s law. They argue that cultural and social narratives of consent
must ‘include all groups at risk of abuse, as well as all potential offenders’
(133). In the wake of continued debate about what rape and consent means
in Australia, the importance of this book cannot be overstated.
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