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Culture matters: Va and wa in
contemporary youth justice
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and Juan Tauri

Introduction

This chapter discusses findings from a co-led Marsden project (2017-2023;
see Suaalii-Sauni, Webb & Tauri 2018; Suaalii-Sauni et al., 2021) looking
at Maori and Samoan experiences of youth justice (Y]) in Aotearoa New
Zealand (Aotearoa NZ), Australia and California (US), invoking the Maori
concept of wa and Samoan concept of va to interpret and frame participant
narratives of monoculture in youth justice. We contend that these concepts,
when read together, speak to broad philosophical Polynesian ideas of a
dynamic relationality (or va, see Suaalii-Sauni, 2017) that is tapu (sacred,
prohibitive), with non-time-bound intervals or periods (i.e. wa, see Benton
et al., 2013); a relationality that moves, reverberates and exists within and
between temporalities and spatialities, defining, energising and connecting
them to each other and to everything and everyone around and beyond
them. The chapter begins by outlining and unpacking this interpretation of
wa and va, noting how these concepts are informed by Maori and Samoan
interpretations of relationality, spatiality, place, location, tapu (sacredness or
prohibition), story, storying, love, compassion and time. We then examine
our Marsden project participant claims of monoculture using a va/wa lens,
ending with a discussion on the implications of adopting wa/va paradigmatic
orientations to time/space when considering Y]J-related matters.
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The Marsden project was co-led by us: Tamasailau Suaalii-Sauni, Robert
Webb and Juan Tauri. Tamasailau is Indigenous to Samoa. She is a Samoan
academic researcher, who was born in Samoa but at the time of writing
has lived in Aotearoa NZ for over 40 years. She moves frequently between
Aotearoa NZ and Siamoa for family and research. Rob and Juan are
Indigenous to Aotearoa NZ, of Ngati Hine and Ngati Porou, respectively.
Both have made considerable contributions to Maori investigations and
critiques of settler colonial Y] systems. Through this Marsden project, we
have sought to explore, among other things, how Indigenous Maori and
Samoan values, principles and concepts such as wa and va influence, inflect
and ground Maori and Samoan renderings of their experiences of Y] spaces,
and the implications of this for state as well as community and family
approaches to Y] issues.

Framing wa and va

Richard Benton et al. (2013, p. 476), in their detailed compendium of
references to concepts and institutions of Maori customary law, write that
wa is:

A broad term denoting intervals, periods or areas of both space and
time, and locations within space and time. The derived form takiwa
denotes a definite area of time or space (i.e., a period or district) and
also separation in time or space by an interval. Wa originates from
Proto Polynesian *3 interval of time or space’; the distributive prefix
*taki- is also of Proto Polynesian origin.

Hirini Moko Mead adds to Benton et al.’s list by specifying the notion
of a ‘territory’ and the protection of that territory and its boundaries in
conceptions of takiwa. In relation to the rohe or estate of iwi, Mead (2003,
p- 220) explains that takiwa denotes the ‘territory, district or space occupied
by an iwi’. He states:

The iwi is the social group that claims an estate or rohe and defends
it against all threats of attack from others. At the time of the signing
of the Treaty of Waitangi the land was occupied by a number of iwi
and their hapi and though much of the land has been lost the idea
of a rohe or takiwa (the territory, district or space occupied by an
iwi) and te hau kainga (home) remains strong. (Mead, 2003, p. 220)
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What is of interest for our purposes is the underlying assumptions present
in Benton et al. and Mead’s explanations of wai—namely, that wa is non-
time-bound or timeless. When discussing the time element of wa, Benton
et al. point to three Maori proverbs to make this point. They suggest that,
although the proverbs do not use the term wa explicitly, it is inferred by the
context or reference to time within—that is:

E kore nei e taca i te ra ki te waru. ‘A day will not suffice for the
scraping’, i.e., Like the shaping of jade tools and ornaments,
a difficult project requires time for its accomplishment ...

E tata mate, e roa taihoa. ‘Death is close by, eventually is far off’, i.e.,
some things need to be done without delay.

Ko te ahiahi mata moemoe, ko tea ta titoretore kanohi. ‘In the
evening the eyes are sleepy, in the morning the eyes are wide open’.
That is, there is a time for everything—some things are best left till
a more opportune time, but conversely some people may be sleeping
when they should be awake. (Benton et al., 2013, p. 476)

Implicit in these proverbial Maori sayings is the idea that within wa are
boundaries. The suggested boundaries to time here are context oriented.
While, as a matter of principle, wa may be timeless or beyond constraining,
there are instances where it may be necessary to restrict, contain or focus
usage of a space for a time. Wa marks the interval of space or time and works
in tandem with other meaning-making and sense-making markers to locate
and story the boundaries or constraints over that time or space.

Va in Samoan contexts is understood to operate in similar ways. Albert
Wendt’s well-cited thoughts on the Samoan va suggest that va is a term used
by Samoans to refer to the idea of space, and the notion that space is not
‘empty’ or something that ‘separates’, rather it is something that ‘relates’,
that ‘holds separate entities and things together’ and does so in ‘the Unity-
that-is-All’ (cited in Suaalii-Sauni, 2017, pp. 163-164). The ‘Unity-that-is-
All is life. Constructs of time as wa and space as va recognise an entity that
is forever and beyond human life cycles—inextricably linked, interwoven
and interconnected in ways that are regenerative in their interdependency.
The va recognises a divinity or sacred and tapu element to time/space, and
the centrality of this interdependent relationality to the regeneration of life,
or to the Unity-that-is-All’.
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Sister Vitolia Mo‘a (cited in Suaalii-Sauni, 2017, p. 164) writes of the
Samoan va that it is ‘how the Samoan people understand the workings of
[Samoan] social, cultural, economic, and religious systems’. She argues that:

The Samoan worldview sees human persons as integral to nature and
human existence to encompass all of life’s contexts: persons, the aiga
[family], the land, the village, the community, and society. It [the
va] also embraces the cosmos—the swirling universe of suns, moons,
stars, planets, and tualagi—the other multiple heavens beyond
the heavens and other horizons ... As well, existential relationality
[the va] extends to the invisible and tangible spheres of other life-
forces and the multiple worlds and realities of God/gods, spirits,
ancestors, aitu (generic word for spirit-beings), tapu-a-fanua, tapu-
nuu, moomu, ilamutu, etc—all of whom are present and actively
engaged in life. (Mo'a, cited in Suaalii-Sauni, 2017, p. 164)

In this sense, the Samoan va, while seemingly emphasising spatial
relationality, does contain within it a non-time-bound understanding of
that relationality. The tapu or spiritual dimensions within va and wa are
assumed, whether about human or non-human entities or settings. In the
context of wa relationships within human settings, Benton et al.’s (2013)
point about the importance of wa to Maori decision-making may be
applied equally to the importance of va in Samoan decision-making. Here,
as Benton et al. (2013, p. 476) point out, ‘time was not to be rationed as a
matter of course to achieve a result that may be less than satisfactory’, but,
rather, was to be considered free from constraints so as to gain ‘durable
consensual agreement’. On this point Benton et al. find that getting ‘durable
consensual agreement’ often meant deploying consideration of values (such
as aroha, unconditional love, compassion, care) and specifying rights and
responsibilities (such as those of mana whenua, whanau, hapt or iwi).

The Maori aroha shares a similar meaning framework to that of the
Samoan alofa. Alofa is both about love in the romantic sense and love in
the compassionate and caring sense. It is used within Samoan contexts to
help determine peaceful resolutions, appealing both to emotional bonds
and ethical values. Similarly, Benton et al. (2013, p. 47) find that aroha
is both an emotion and a value that, today, is ‘a central component of the
Maori ethos and has taken on all sorts of meanings in varying contexts, such
as the following concerned with “psychotherapy” and the “healing process™:
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Aroha is a Miori term that goes back to Waitaha times. It might
be translated as ‘unconditional love’, and it stands for the utmost
respect for fellow human beings. You can feel Aroha, when you are
invited to enter a Marae ...

A common ritual at gatherings is the use of the Tokutoku [sic,
presumably tokotoko], or talking stick. Whoever holds the stick
can speak whatever they want for however long they want. Holding
the stick creates the space for everyone hearing each other. This is
the prerequisite for peace. Everyone needs to have a say, and what
everyone has to say needs to be validated, not necessarily be agreed
with, but heard. In spaciousness there is place for everyone. There
is no time pressure: ‘it takes as long as it takes.” (Benton et al.,

2013, p. 47)

These ideas and practices of aroha and alofa bring nuance and context to the
concepts and contents of wa and va as they pertain to Samoan and Maori
sensibilities. The use of the tokotoko or talking stick signals the presence of
cultural protocols and etiquette. Such protocols help to mark boundaries
(what Tui Atua describes in Samoan as tua‘oi—the place where one’s rights
or responsibilities might end, and another’s start; see Suaalii-Sauni, Tuagalu
et al. [2018] or to facilitate negotiations over them). This idea of aroha and
its work within conceptions of wa is something that, assuming no time
constraints, could be used to demarcate time or space for the objective of
achieving peace and harmony or honouring whanaungatanga (relationality/
relationships) and whakapapa (lineage, genealogical rights). This resonates
with Samoan ideas of alofa and its work within the organising and decision-
making qualities of gafa (lineage, genealogical rights), tua‘oi (boundaries)
and va (relationality, relational bonds).

In the Samoan va, the harsh consequences of a rigid application of tui‘oi
and gafa can be (and often are expected to be) mediated by alofa. It is from
this expectation of alofa as a potential mediator of conflict that the Samoan
ethic of care (expressed as le tausiga o le va or more colloquially as teu le va)
derives. Today, in line with current neoliberal state policies, a number of
community and state services contracted to wrap around young people who
gain the attention of the Y] system are designed to help them acknowledge
accountability, make amends, and/or limit or avoid recidivism. But rarely is
there an express state service outcome specifically requiring the restoration
or nurturing of love and care (of aroha or alofa) in the relationships that
give them belonging and meaning. These values are often considered by the
state to be too hard to measure or to narrate as part of key organisational
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or service performance indicators or budget justifications. Contractual
and time bound Y] policy approaches constrain and bias state responsivity
strategies, moving them away from the kinds of opportunities and
apparatuses or thinking that can create conditions for the emergence of
pluralist approaches to care within multicultural societies, where the
state is cognisant of its monocultural default and its ethical and moral
responsibilities to tangata whenua (Indigenous peoples) (Okere, 2005).
Long-term meaningful change for all youth offenders, but particularly those
disproportionately represented in Y] systems, needs change models that
have the tools to do the epistemological and ontological labour required to
ground the complexity of pluralism into societal care frameworks (Suaalii-
Sauni, Tuagalu et al. 2018).

Youth justice experiences traverse spaces such as youth courts, youth
policing programs, Y] state residential or community-based programs,
state or privately funded community programs, and/or youth development
programs. Invoking understandings of va and wa in Y] spaces challenges
current thinking about Y] care and accountability models. Orienting towards
a va/wa model of care for Y] means privileging an understanding of time
where constraints to time are halted until a ‘durable consensual agreement’
is found between those necessary to the healing and restoration of the young
offender, victim and their support networks, and where whakapapa and
whanaungatanga are recognised as part of both healing and accountability.
However, if caregivers or state workers manage to deliver rehabilitation or
caregiving practices that honour the alofa or aroha imperatives of the va or
wa without a systemic address of their economic and resource implications,
the risk of falling short and causing disappointment is always going to

be high.

In the Y] spaces of interest to our Marsden study, there are both va and
wa elements present. This in relation to both tangible and intangible
players: offenders, victims, state prosecutors, police, judges, lawyers, elders,
families, communities, courts, village councils, Y] or care systems, policies,
beliefs, practices, models and habits. Before examining our participant
narratives for the presence of wa and va, we briefly discuss the aims of our
Marsden project.
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Marsden project

In 2017, we started an international comparative qualitative study involving
community hui, talanoa and interviews, focusing on Maori and Samoan
experiences of Y] systems operating in Aotearoa NZ and Australia (Brisbane
and the Gold Coast). Additionally, we looked at Samoan community
experiences in the US (Los Angeles and San Francisco). The project slowed
during the first years of the Covid pandemic (2020-21) and is now moving
towards conclusion. The project explores how different communities
or groups (e.g. young people, family support people, professional youth
workers, community leaders) experienced contemporary Y] services,
institutions and organisations in these countries and how they related to
Maori rangatahi and Samoan talavou/tupulaga lalovaca. We note that
within the three countries involved in the study, there are different terms
for Y], and that the term ‘juvenile’ is most commonly employed in the US.
For this chapter, we use the term ‘youth justice’ to refer to all state systems
and the related responses that focus upon youth or juveniles.

There are sizeable Maori and Samoan communities living in Australia
(Queensland Health, 2013; Queensland Treasury 2020) and a significant
Samoan community living in Aotearoa NZ (Stats NZ, 2018) and the
US (US Census Bureau, 2019). Like Aotearoa NZ, Australia and the US
have raised concerns over their Polynesian youths™ experiences with their
respective Y] systems (Mayeda et al., 2006; Shepherd & Ilalio, 2016;
Queensland Department of Youth Justice 2019; Webb et al., 2022).
H. Smith and Wolfgramm-Foliaki (2020) remind us that Maori and Pasifika,
as minority populations in Aotearoa NZ, have shared experiences of social
marginalisation. They argue that ‘our more recent histories of colonisation,
capitalism and changing connections to land, language and identity mean
that we are regularly and problematically homogenised and defined by the
“other” (H. Smith & Wolfgramm-Foliaki, 2020, p. 15).

In both media and state policy approaches, Maori and Pasifika communities
and youth are commonly portrayed as ‘problem populations’ requiring state
intervention and control (Beals, 2006; Bull, 2017; McCreanor et al., 2014;
Tauri, 2018). In our study, we recognise both the similarities and differences
of diverse community understandings and experiences of state-controlled
Y] systems, and also the knowledge that these diverse communities and social
service organisations across different countries draw upon. The research uses
Samoan and Maori cultural paradigms embedded in concepts such as va
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and wa to help analyse, compare and contrast what participants said about
Y], how they said it and the contexts within which they said it. From this
analysis we draw out two areas that focus attention on the role of culture
in justice practices and consider how these relate to and embody the ideas
of wa and va raised earlier. The first speaks to how the contemporary Y]
system is seen as monocultural in practice, while the second looks at the
desire to express Indigenous values in Maori and Samoan community-based
responses, effectively decolonising Y] and making a statement about how
‘culture’ still matters.

Importantly, as alluded to already, our project acknowledges the shared
cultural heritage of Maori and Samoan peoples and others of Polynesian
origins. As Moana Jackson (2020, p. 137) observes, the links to the common
origins of our peoples are shown in the stories of our ancestors:

The stories are ... notable because they are stories of being at home
on islands in the Pacific. The tipuna never forgot that, as much as
whakapapa tied us to this land, it also tied us to the Pacific Ocean
that we call Te Moana-nui-a-Kiwa.

We have sought to combine Indigenous Maori and Samoan research
methodologies and qualitative social science research approaches (Suaalii-
Sauni, 2017; Suaalii-Sauni, Tuagalu et al. 2018). Kaupapa Maori theory
(relating to research by Maori, for Maori and with Maori) is said to have
‘its roots in two intellectual influences—the validity and legitimacy of
Maori language, knowledge and culture, as well as critical social theory’
(G. Smith, 2012, p. 12). The same could be said of the central theories that
underline the two Pacific/Samoan research methodologies drawn upon in
this study—the talanoa and fa‘afaletui. The talanoa is generally translated
from Samoan, Tongan and other Polynesian languages to mean ‘talking
stories’, usually carried out in informal, casual and reciprocal ways (Vaioleti,
2006). The fa‘afaletui is more Samoan-specific and is generally translated to
mean ‘holding formal meetings’ (Tamasese et al., 2005). Our research also
valued the phenomenological approach in the social sciences (Finlay, 1999)
and drew on those aspects complementary to kaupapa Maori, talanoa and
fa‘afaletui research (Suaalii-Sauni & Fulu-Aiolupotea, 2014). As Suaalii-
Sauni (2017, p. 174) observes about the shared whakapapa:

we won't know how things will work out in our Maori and Pasifika
relations until we actually engage in the process of relating to one
another. We will not know how our concepts and frameworks make
sense alongside each other or in real-life settings until we actively
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engage them, theorise, and observe them, together, in these settings.
What we do know is that, as Maori and Pasifika peoples, we have
been endowed with the mana and whakapapa to determine for
ourselves how we exchange.

In this research, we have sought to privilege kanohi ki te kanohi (face-to-face)
and fa‘aaloalo (reciprocal and respectful) research, involving active researcher
engagement and collaborations with participants throughout the research
process (see Mikahere-Hall, 2017; Suaalii-Sauni & Fulu-Aiolupotea, 2014;
Tauri, 2013). Hui and fono (community gatherings) were held in many
of the main centres of the research, including Los Angeles (US), Brisbane
(Australia), Auckland, Wellington, Christchurch, Gisborne and Taranaki/
New Plymouth (Aotearoa NZ). The hui and fono varied in nature; some were
up to six hours in length and all involved community and youth workers,
whanau or aiga, and youth. They were inclusive of whakawhanaungatanga
(collective relationships and obligations), the sharing of kai (food), and
discussions where participants would speak within the hui or fono itself.
There were also separate interviews with Maori and Samoan young people,
and with whanau and aiga members. We turn now to an examination of va
and wa in participant narratives.

Kanohi ki te kanohi talanoa data
(official statistical data) and wa and va
in participant narratives

Through waand va we view all Y] data (qualitative or quantitative) as living—
as carrying the living memories, experiences and aspirations of people (past,
present and future). What we do with the data is either mana-enhancing
or mana-detracting. For mana-detracting situations, interventions that can
restore mana are necessary. Suaalii-Sauni (2017) argues that when the va is
breached or tikanga disrespected, interventions are necessary to right the
wrong, ‘teu le v@ or mend the breach (see also H. Smith & Wolfgramm-
Foliaki, 2020). A strong observation from the narratives shared with us
in our study was that, despite policy changes over several decades that
sought to recognise cultural differences, or programs of responsiveness, the
system remained monocultural and disconnected from Maori or Samoan
communities and values (see Oranga Tamariki Act 1989). Concerns were
raised that the system did not adequately understand or engage with the
cultural values of those communities. One participant noted:
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The system is a system of power ... it doesn’t love us ... it will never
show us alofa [love, compassion], it does not know what faaaloalo
[reciprocal respect] is ... It doesn’t know what tautua [the principle
of service] and feagaiga [the principle of sacred covenants] is. It will
never know that. It will never know manaakitanga, whanaungatanga,
all the tangas. It won't. Because it doesn’t want to know it. (Aotearoa,

hui/fono)

This participant points to how the youth and criminal justice systems are
predominantly based on modern Eurocentric conceptions of time and
space, in which care relationships are individualised, independent and
time-controlled constructs. This bias is visible in theoretical and policy
development processes. Tracing the whakapapa of these Eurocentric values
leads one to see inextricable links between Aotearoa NZ, Australian and
American Y] laws and policies and Lockean and Hobbesian notions of the
rational, free and equal individual, and assumptions of a social contract
relationship between this free individual or groups of individuals and the
democratic nation-state. Here, liberal notions of individual rights and
responsibilities are enmeshed with paternalistic and patriarchal Eurocentric
ideas about relationships (and by extension relationality), and their reach
into ideas about what is ‘in the best interests of the child” or the family
or the nation. When this insight is juxtaposed with Indigenous (Maori or
Samoan) ideas of va and wa, relationality, rights and responsibilities towards
youth are concepts that carry within them culturally specific understandings
of service (tautua), gendered covenants (feagaiga), reciprocity and respect
protocols (fa‘aaloalo), care protocols (manaakitanga), and relationality or
relational bonds (whanaungatanga). Revealing these nuances of meaning
requires first recognising that work needs to be done to make these nuances
audible and visible to untrained senses. The power referred to by the above
participant is the power of the state to make invisible its cultural biases.

The Y] workforce is still seen as monocultural and lacking diversity across
the three countries examined here, including Aotearoa NZ, which some
participants outside of Aotearoa NZ suggested was more progressive in the
Y] space. This continuing level of monoculturalism means that developing
or embedding meaningful community engagement and policy production
and implementation processes within Maori, Samoan, Indigenous or other
ethnic minority groups that prioritise using local community values is an
ongoing challenge. There is some evidence of forward movement where
more culturally based alternatives, such as the Rangatahi and Pacific Youth
Courts (see Black etal., 2017; Jessep, 2021; Taumaunu, 2014) or Iwi (tribal)-
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led conferencing processes (Roguski, 2020) in Aotearoa NZ, or pluralist
governing systems in Australia (Porter, 2018), have been set up. But these
are relatively recent and remain embedded within a state justice apparatus
that is struggling to find its feet with pluralist ideas of law and governance.

The Y] systems in all three countries are heavily reliant on the importation
of policy products and interventions that continue to be blind to va/wa type
worldviews. Rather than cultivating nuanced local approaches in which
local communities can lead and take responsibility for giving effect and
affect to the utilities of va or wa or both, and where appropriate resources
and governmental autonomy and flexibility to develop and test their
approaches are supported, Eurocentric biases (conscious and unconscious)
continue to (re)create systemic resistances perpetuating colonial injustices.
At present, Maori and Samoan community professionals feel that the Y]
system undermines their core values, such as alofa or aroha or manaakitanga
and whanaungatanga. As the above participant from Aotearoa NZ said: ‘the
system doesn't love us, it will never show us alofa ... it will never know
manaakitanga, whanaungatanga, all the tangas. It won't because it doesn’t
want to know.’

Locating va and wa in participant narratives
about ‘public service’, culture and cooption

In Brisbane, Australia, our Samoan fono participants spoke strongly about
the role played by Samoan public servants, those who work in different Y]
spaces to ‘fight, promote and market Samoan values and [their] fa‘asamoa in
government departments’. The takeaway message was that Samoan cultural
values such as the va, which is core to the fa'asimoa, continue to matter
to Samoan people living in Brisbane, whether they were born and raised
in Australia or were new migrants. The sentiment is that a state Y] system
that cares about all its young people is a state system that would take the
time needed, and provide the resources required, to meet the needs of the
Indigenous community and its cultural norms and values. While it may be
inferred that Samoans were best placed to lead state efforts to incorporate
fa‘asaimoa or Samoan culture and values into state Y] processes, it may also
be inferred that it is time to explore more deliberately pluralist friendly
models for governing:
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Why is it that you think our Polynesian peoples work, a lot of us
work in the health and social services? We work there because we
live a life of service. When we grow up, we're taught ‘o le ala i le pule
o le tautua’ [the path to leadership is through service], so we learn
tautua [service] right from [when we're] young. And so, it becomes
a life for us. And not only do we serve our parents, we serve our
families, we serve our Samoan communities, but we also learn to
serve and to try to fight and promote and market our Samoan values
and our fa"asimoa in the government departments that we work in.

(South Queensland, fono)

As this fono participant highlights, tautua (reciprocal service that recognises
Samoan cultural constructs of relationality) is central to Samoan community
life and to maintaining core relationships, including those between young
people and their parents or communities of belonging. In the Aotearoa
NZ, Australian and US Samoan contexts, trust and reputation are seen
as dependent on actual and perceived tautua (service, especially selfless
service) to the collective. Individual rights and responsibilities are, in
turn, understood to be intimately connected to collective rights and
responsibilities. The two are inextricably linked. There is a va relationship
present here. Tautua engenders communal trust, and good tautua is a
combination of ‘selfless service’ (such as ‘going the extra mile’ without desire
for recognition or reward) and community recognition of that service.
Samoan scholars such as Melani Anae (2010) suggest that tautua is based
on alofa (love or compassion) and high merit (i.e. high levels of competency
and good completion rates for jobs at hand).

Culturally, in small communities, familial connections are important in
terms of locating one’s identity and belonging. For Samoans, understanding
familial or community connections can help locate one within the different
va spheres of influence operating at different times or in different spaces.
In research thisapplies not just to researchers seeking to work with community
participants, but also to researchers seeking to work with other researchers.
For research such as ours, understanding where the dynamics of the va or
wa might play out can help to mitigate or reduce misunderstandings on the
one hand, or reinforce a shared kaupapa, process, vision and/or approach
on the other. While there is merit in formalising va or wa principles for the
development of culturally nuanced research or YJ policy or practice that
can lean on and reflect Samoan or Maori values, we are careful to point out
that, to counteract the cooptive tendencies of formalisation in current state



14. CULTURE MATTERS

centred approaches, considerable work must be done within society at large
to disrupt the unconscious biases of persisting Eurocentric cultural colonial
power structures and gazes.

Across the three country jurisdictions of our project, the Y] system’s inability
to embed, embody and embrace concepts such as the va or wa specifically,
or cultural difference, cultural plurality and Indigenous sovereignty
generally, in its everyday culture and life, lies at the heart of the system’s
lack of forward movement in addressing Maori, Pasifika, Indigenous and
ethnic minority overrepresentation in modern settler colonial criminal
justice system statistics (see Bradley et al., 2006; Brittan & Tuffin, 2017;
Ministry of Justice, n.d.; Moyle & Tauri, 2016). The issue is not a lack of
awareness of the coexistence of different cultural, economic, political and
legal systems, but more the lack of opportunities afforded the system to
truly embed, embody and embrace, at a systemic level, dynamic pluralist
models of both care and governance.

Members from different community organisations proactively advocated for
a Y] system that embraced cultural pluralism and recognised their cultural
values. The following two participants, both Y] professionals, noted:

To me, if the system is serious about solving the criminal issues for
our Pacific people, then make sure to bring our culture up here to
discuss it.

When the law doesn’t value culture the way we think, the culture
becomes a problem to us and I think instead of bringing the culture
in as a medicating factor and let the system know, let the palagi
know our culture can be a solution if you're serious, give a fair
consideration of it.

Like the earlier-cited Brisbane fono participant, the latter YJ professional
finds that the work that Maori and Pasifika peoples must do to orient ‘the
Palagi’ or ‘Pakeha’ system to a framework that can ‘give fair consideration’ of
their values and solutions is epistemological labour that is heavy, too often
unrecognised, and unrelentingly critical and criticised. Yet, while the current
levels of cultural bias within our state Y] systems persist, it is work that is
urgent and cannot be sidelined.

This urgency is implicit in the following participant’s point about having
Y] providers that can see value in finding out what aspirations a Maori
youth offender might have. This hui participant, a Maori police officer
from Aotearoa NZ, noted:
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Maori providers ... probably have a more aspirational view about
working with the kids rather than sticking to what they've been told
the kids need ... they probably think long-term though, where is
this heading for the kids? ... how will this benefit the kid? And what
does this rangatahi actually wanna do? ... they’re probably working
from a more aspirational viewpoint.

An overemphasis on punishment in a racialised policing and sentencing
environment obstructs the ability to see pathways for youth offenders that
can keep them out of prison. Similarly, an overemphasis on deficits in models
for governing (e.g. in equity strategies that focus more on shifting numbers
than on providing holistic interventions that embed cultural diversity and
nuance) will not see value in taking time to establish trust relationships
with rangatahi/talavou/tupulaga lalovaoa or their families or communities
of belonging in ways that respects va or wa frameworks. Participants spoke
of the ways in which the different criminal justice systems coopted cultural
elements into mainstreamed Y] responses to make their programs appear
more suitable for Indigenous or ethnic minority communities (such as with
restorative justice or family group conferencing or freedom circle initiatives).
Opverall, however, these still adopted a deficit-based approach to dealing
with youth offending by Indigenous or ethnic minority communities.

Other forms of cooption include the direct and indirect state control
of community-based initiatives. Although framed as empowering the
community, concerns were raised about the imposition of state frameworks
or requirements in service delivery, regardless of whether they were
culturally appropriate for the community. The current Y] state system will,
as a participant from California suggests, sometimes ‘hijack’ community
initiatives: it has the community run or design them, then appropriates the
initiative and makes attendance a mandatory probation requirement. This
California fono participant noted:

And they like to hijack, a lot of folks in the justice system, they hijack,
like [programs] from community organisations ... They'll say ‘oh,
you guys will do the work’ ... For example, you have freedom circles
where it’s an Indigenous program, where all of a sudden probation
will have healing in art circles that is mandatory for their clients
[which include Poly kids] ... And that’s where the money ties in.

Participants suggest that this globalised Y] system is always at risk of
meaningless tinkering, of coopting cultural frameworks for its own
monocultural purposes. What might start out as something that has good
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intentions and high aspirations for cultural authenticity ends up, without
close monitoring and authentically informed community delivery, at high
risk of being more harmful to wayward young people who just need
enduring love and care.

While state crime control in the neoliberal period has strongly emphasised
individual responsibility and accountability, focusing on punitive responses
(see Lacey, 2013; Pratt, 1999) can run counter to efforts to keep rangatahi
aspirations at the forefront of youth rehabilitation and accountability. As the
Maori police officer participant suggested above, the aim of Y] should be
to support youth in ways that can continue to see a rangatahi’s aspirations,
notwithstanding their current predicament. Further, as Jackson (2020,
p- 140) notes, for Maori, the resolution of disputes, including how to address
offending behaviour, is based on tikanga, a values system that prioritises
collective non-time-bound responsibility taking and relationship building:

We learned of our very human fallibility, and understood that, when
conflict arose or relationships were damaged, resolution would
need to be found. Like all cultures, we therefore developed a jural
tradition or tikanga, which Ani Mikaere has described as the ‘first
law of Aotearoa’. In simple terms tikanga is a values system about
what ‘ought to be’ that helped us sustain relationships, and whaka-
tika or restore them when they were damaged.

Tikanga and fa‘asamoa frameworks of knowledge and practice have the
potential to inform meaningful state and community solutions for Maori
and Samoan—and, more widely, for Indigenous and ethnic minority—
‘overrepresentation’ issues in modern settler colonial criminal justice and
Y] systems. But that potential will never be realised without society first
doing the hard work needed to see the transformative potential of va and
wa as care-oriented and alofa and aroha filled. Ideas of va and wa have the
power to infuse and create conditions for the emergence of care models
governed by alofa and aroha values relevant to a YJ system that understands
and honours cultural context and diversity.

Concluding thoughts

Drawing upon our co-led Marsden project findings looking at Maori and
Samoan experiences of Y] in Aotearoa NZ, Australia and the US, we invoked
the Maori concept of wa and Samoan concept of va to interpret and frame
participant narratives of the monoculturalism of YJ. These concepts speak
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to philosophical Polynesian ideas about a dynamic relationality (or va) that
is tapu (sacred, prohibitive), with non-time-bound intervals or periods
(i.e. wa)—a relationality that moves, reverberates and exists within and
between temporalities and spatialities, defining, energising and connecting
everything and everyone within and beyond them.

For contemporary Samoan and Maori young people living and working
in and across a myriad of modern settings, when things go wrong in their
lives and they come to the attention of the centralised state Y] system,
a number of wrap-around community and state services are contracted in
line with current neoliberal state policies to help the rangatahi acknowledge
accountability, make amends, and/or limit or avoid recidivism. Rarely is
there an express state service outcome requiring the restoration or nurturing
of love and care (or aroha and alofa). In this chapter, we argued that va
and wa, when considered together (rather than separately) as part of a
genealogical network of life principles, could offer a nuanced lens through
which to rethink the monocultural limitations of our modern state
approaches to youth offending and youth rehabilitation.

Tikanga Maori and fa‘asimoa knowledge foundations emphasise collective
and community responsibilities and healing processes in justice for healthy
and meaningful Indigenous lives. Within ‘all the tangas’ of Polynesian
cultures, as expressed by one of our participants, lies organising principles
such as the va and wa. Both share points in common and points of
difference. Together they serve as useful analytical frameworks to provoke
deeper analyses of why cultural specificities matter. By invoking concepts
such as va and wa, we gain insights into Indigenous accountability systems
that could inform healing and reduce or reimagine criminality. To build a
future without police or prisons (Imarisha, 2020), we must be able to first
imagine it. Imagining a Y] system that cares for all means first imagining
a system that validates the epistemological and ontological diversity and

plurality of our humanity.
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