2

Competing sovereignties

In continuing our exploration of early Tahoe—Crown histories, this chapter
focuses on the originary violence central to the rise of the New Zealand
settler-colonial state through the governments multipronged attacks on
Te Urewera and its peoples. These stories highlight the inscription of Crown
sovereignty over Te Urewera, histories that are saturated in bloody violence
as control of Tahoe’s most sacred and treasured inheritance — whenua — was
prised from their control. As Wolfe emphasises, ‘Land is life — or, at least,
land is necessary for life. Thus, contests for land can be — indeed, often are
— contests for life’ (Wolfe 2006, 387). For Tithoe, these contests for life were
marked by confiscation, invasions and scorched earth tactics, along with
complicated and duplicitous legal manoeuvres. I trace these events from the
late nineteenth century until the police raid on Rua Kénana’s community at
Maungapéhatu in 1916, considered the most violent encounter between the
Crown and Maori in the early twentieth century (Binney 2009, 572). These
histories highlight the destruction inherent to the eliminatory logics of settler
colonisation, reiterating the state’s necessarily terrifying — and zerra-fying —
control over land and its bounty. They represent an ongoing competition of
sovereignties, between colonialism and matemate-a-one. Let us begin with
the moments preceding the Crown invasions of Te Urewera.

Invasion of Te Urewera

The invasions of Te Urewera were foreshadowed by the escape of the
renowned Ngati Maru prophet Te Kooti Arikirangi Te Turuki, in 1868,
from his government-ordered imprisonment on Rékohu (Chatham Islands).
The next three years saw several incursions into Te Urewera. The government
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initiated a manhunt to apprehend Te Kooti, who at various points sheltered
in Tahoe’s homeland, and to ‘destroy the basis of his support’ (Waitangi
Tribunal 2009, 259; Miles 1999, 175). This was to no avail, however, for,
as a master of stealth and strategy, he remained always two steps ahead
of his pursuers. Te Kooti’s epic journey in Te Urewera is referred to as his
‘flight across the land’. He was the leader of the Ringati faith (‘the Upraised
Hand’), an Indigenised religion, based on the Hebrew and Christian
scriptures, through which ‘Maori analysed their colonial situation in the
19th century’ (Binney 1995, 1). This legacy is felt today through the many
steadfast Tuhoe followers of Ringatii, and my own immersion into te ao
Maori has been through Ringatii teachings and karakia (recitation of prayer).

Te Kooti sought to arrest the ongoing seizure of land — a sentiment no
doubt dear to Tuhoe — and in 1868 sought active support from Te Urewera
rangatira. Despite significant tensions, in 1869 Tuhoe leaders eventually
made a covenant with him to this effect and supported him in his campaigns
(Binney 2009, 143—44; Miles 1999, 173-74). Not all of Tahoe’s leadership
endorsed this support, as the great and fiercely independent rangatira, Erueti
Tamaikoha, ‘remained utterly opposed’ to Te Kooti and his religion and did
not support him at all (Binney 1995, 154). In April of that year, Te Kooti’s
forces raided Mohaka, in Hawke’s Bay, to plunder caches of weapons and
supplies stored there. The kokiri (war party) also attacked and killed nearby
settler families, leaving a significant combined death toll in its path (Binney
1995, 160). This triggered the government’s invasion of Te Urewera, both
to apprehend Te Kooti and to render Tahoe incapable of harbouring him.
In this way, Te Kooti ‘brought war into the Urewera’ (see also Binney 2009,
148, 1995, 162).

The whenua laments: Scorched earth

War arrived with overwhelming vigour as government forces launched
a number of invasions and expeditions into Te Urewera.! These were part
of the broader sovereignty wars that engulfed New Zealand at the time
(Jackson 2016). Here, rangatira and hapi across Aotearoa were actively
‘[resisting] European expansion [and settlement]” (Belich 1988, 15).
In the first invasion of May 1869, roughly 1,300 troops were deployed to

1 Binney extensively details the minutiae of the incursions; consult her comprehensive work for more

information (Binney 1995, 162-5, 2009, 148-63).



2. COMPETING SOVEREIGNTIES

Te Urewera, a number far outstripping the region’s entire population (Binney
1995, 162; Miles 1999, 176). Nearly every settlement in the Ruatahuna
area was destroyed, with colonial military commanders ‘[observing] an
old whakatauki of Tuhoe known to them: “If my neck is to be severed, it
must be at Ruatahuna™ (Binney 1995 165). As we shall see, this pattern of
excess is manifest throughout the major military and police incursions into
Te Urewera across the nineteenth, twentieth and twenty-first centuries.

This was the infamous and malicious ‘scorched earth’ policy: the obliteration
of infrastructure as a weapon of war through the destruction or theft of
cultivations and supplies. It was used to devastating effect in response to
resistance from Tamaikoha, who, over 1867 and 1868, vehemently resisted
confiscation by way of a ‘singular guerrilla campaign’ against Crown
confiscation (Binney 1995, 154). The Crown responded with force in excess,
deploying troops into Waimana and Waioeka. As the troops returned down
through the Waimana Valley, they laid waste to crops and food supplies
in the region (Binney 2009, 192-231; Miles 1999, 175). In Whakarae,
for example, troops ‘took the stored food, turned their horses out into a
large field of corn, broke calabashes of oil, and stole property and clothing
from the houses’ (Binney 2009, 130). Scorched earth tactics burned with
a vengeance across Te Urewera, as food crops and stores were explicitly
targeted for destruction (Binney 1997, 117). Tahoe ‘must be exterminated’,
and the decimation of their economic infrastructure — to ‘kill by starvation’
— was a sure-fire way to achieve this (Binney 2009, 150-52, 152).

This, chillingly, is the logic of elimination at its height in Te Urewera,
emphasising the centrality of originary violence to Tuhoe experiences of
settler colonisation. These strategies of extermination and scorched earth
were used to equally destructive ends elsewhere in the Indigenous world
(see Brown 2001; Dunbar-Ortiz 2014, 61, 91, 142). Navajo histories, in
what is today the United States, painfully illustrate this (Bailey 1964).2
Nevertheless, these violent confrontations are a telling insight into the

2 Scorched earth tactics were extensively used against Native American peoples, where the settler
population was ‘[u]nable to eliminate the Indigenous population by arms’ (Dunbar-Ortiz 2014, 61).
This included the slaughter of deer in the Muskogee deer parks, ‘with the intention of wiping out the
livelihood of Muskogee hunters’ (Dunbar-Ortiz 2014, 91). Similarly, the buffalo population was almost
totally destroyed, with the government directing the army to exterminate bison entirely. So effective
was this that ‘only a few hundred’ remained by the end of the nineteenth century, from an original
population of tens of millions (Dunbar-Ortiz 2014, 142).
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mechanics of coloniality, for in the exercise of such obscenely excessive
force, the settler state created the very threat and spectre of the menacing
Tuhoe savage it sought to destroy.

As Te Kooti continued to evade capture, a second invasion was planned and
executed in February 1870. Driven by the common objective of obliterating
what remained of the food supplies, a three-pronged attack was again
executed to outflank Tuhoe’s military capacity and apprehend Te Kooti
(Binney 2009, 159—60). Backed into a corner, Tahoe rangatira were forced
to evict Te Kooti from their whenua (Binney 2009, 162), and, accordingly,
he departed. Subsequently, Tamaikoha proclaimed to government ears:
‘If you intrude my place there will be trouble. If you invade me when
Te Kooti is not here, there will be trouble’ (Miles 1999, 181). Te Kooti was

no longer in Te Urewera.

But the government remained dubious (see Miles 1999, 181), and Donald
McLean, now Native and Defence Minister, was zealously pushing for a
Tahoe surrender. McLean believed Tiahoe needed to be forcibly evacuated
from their mountains and interned under the surveillance of Kawanatanga
Maori (chiefs allied with the Crown) such as Ngati Awa, or upon allotted
reserves (Binney 2009, 163, 1997, 117). Maintaining arms against the
government, stipulated McLean, would be interpreted as treason and
punishable by death (Binney 2009, 165), literally making this a contest
for life. We witness here the disappearance of Indigenous peoples through
‘frontier homicide’ in the violent throes of the colonial project (Wolfe 20006,
387-88).

Tahoe fears, however, centred upon the prospect of losing more land to
the Crown (Binney 2009, 169). Despite assurances that this would not
happen, the government’s third military campaign raged on the shores of
Waikaremoana, ‘[destroying] every kainga they encountered’ (Binney 2009,
170; Miles 1999, 183). The sustained extermination of cultivations and
food stores crushed Tahoe’s ability to survive, leading to an agreement — or
rather, acquiescence — aimed at peace (an imperial peace, to say the least).
Formal surrender occurred in July 1870 (Miles 1999, 184), but the chiefs
who delivered the surrender refused to leave their home. While those Tithoe
who ‘came down’ were incarcerated under Ngati Awa surveillance, others
(predominantly the inland rangatira) staunchly remained and avoided
internment (Binney 2009, 175-77). It is unsurprising, then, that:
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Tahoe thought they were being hounded to extinction. In the
official documents also, the intention to break the territorial enclave
of the Urewera emerges clearly. The ‘colonialist’ mindset of the
government ... brought about the persecution of the small — and
very poor — Urewera population (Binney 2009, 177).

Having essentially liquidated the majority of Te Ureweras population,
McLean established military domination over Tuhoe’s rohe (region).
For him, as for the colonial government, the hunt for Te Kooti was
overshadowed by the desire to subjugate Te Urewera to his own interests.
The government was systematically purging Te Urewera of its inhabitants
in what was becoming a pursuit of ‘conquest rather than peace’ (Binney
2009, 186). Other commentators at the time abhorred the disproportionate
military invasion of Te Urewera, stating that the war was vindictive and
‘shamefully forced upon the natives’ (Binney 2009, 203). More recently, it
has been acknowledged by the Crown that this level of destruction ‘served
no military purpose’ (Waitangi Tribunal 2009, 260). This pattern of excess
is legible only when read through the colonial politics of place, and the
mechanics of elimination and displacement, in establishing settler-colonial
society at the expense of Indigenous existence.

The fundamental strand woven throughout these episodes of encounter has
been Tuhoe’s desire to maintain regional autonomy of their own affairs,
even in the face of their surrender in the 1870s. During this time, Tahoe
negotiated with McLean the terms of their capitulation (Miles 1999,
188). In return for the government guaranteeing ‘regional autonomy, with
each chief recognized as having the authority within his own district,
Tahoe agreed to provide active support in the pursuit of Te Kooti (Binney
1997, 117).

One often-told story of Tuhoe’s reluctant (but demanded) support of the
Crown is the assault on Te Kooti at Pukehinau on 17 October 1871 by
the Ruatoki hapi, Himua (Binney 2009, 200). The majority of the whanau
I spent time with in Ruatoki are of Hamua descent, and some shared this
account with me. Binney summarises the key points of the story from
Tahoe oral history, which describes the attack as an assassination attempt
on Te Kooti. A Himua man fired a shot which struck Te Kooti’s cartridge
box on his belt, tearing it but not delivering a fatal wound. This was the
manifestation of Te Kooti’s earlier prediction, made in Ruatahuna in 1869,
that he would be betrayed by Tithoe (Binney 2009, 200, 149). On a drive

home to Ruatoki in early 2017, an aunty explained to me that Himua
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is colloquially known as ‘Hamua bang-bang’, referencing the deaths that
would eventually befall Himua by the gun in reprisal for their complicity in
the attempted assassination. As Binney writes:

[There are] many narratives about the unhappy fate of the Ruatoki
family ... Several family members died by gunshot — accidental and
otherwise — until Te Kooti’s curse on the whanau was removed by
Ringata elders in a ceremony in 1950 (2009, 200).

While Binney stipulates that Te Kooti’s curse was lifted in 1950, an aunty
I spoke with refuted this, explaining that gunshot deaths have since befallen
Hamua. Elsewhere, other whanau have explained to me that ‘Hamua bang-
bang’ refers to the rapidity of procreation that has become characteristic
of the Ruatoki hapu and its expeditiously expanding base of descendants.
Both tales, one solemn and stoic, the other colourful and vibrant, are both
articulations of tribal history and identity.

In their negotiations with McLean, each chief was to preside over the
management of their own hapu affairs, echoing the systems of self-
governance long in place before the Crown invasions. Tahoe now openly
cooperated with the government. However, anxiety weighed in the minds
of many rangatira because they suspected deception and duplicity in their
counterpart (Binney 2009, 213). Legislative enshrinement of Tuhoe’s
autonomy was ostensibly written into the Urewera District Native Reserve
Act of 1896. The devastating irony, however, was that the implementation of
the Act would fuel rather than circumscribe the erosion of Tahoe autonomy.
It would become, as Binney summarises, the mechanism that ‘successive
governments [used to] [devour] Tuhoe’s land’ (Binney 1997, 117). More on
this later.

Te Rohe Potae o Tuhoe: The encircled
boundaries of Tuhoe

Having now formally surrendered to the government, Tahoe returned to
a homeland consumed by confiscation (Binney 2009). As Makarini Te
Wharehuia lamented, “This is why all the lands of the people are lost; they
consent to the laws of the Government (Miles 1999, 194). Nevertheless,
Tuhoe rangatira were adamant in maintaining sovereign control of what
remained of Te Urewera. Te Whitu Tekau, or the Union of Mataatua, was
the political manifestation of this sovereign autonomy. As a governing
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body, it emerged in response to the Crown’s recognition of Tahoe’s want of
independence in their rohe (Binney 1997, 118; Miles 1999, 194-95). As we
saw earlier, Te Whitu Tekau was a union of 70 chiefs bestowed with the
task of collectively governing the affairs of Te Urewera and was ‘an attempt
to reverse the ravages of war and heal divisions fomented by the fighting’
(Binney 2009, 216). As Miles describes, Te Whitu Tekau was ‘established ...
to protect the tribal estate, which was explicitly defined in correspondence
to the Government’ (Miles 1999, 233).

The immediate discussions of Te Whitu Tekau concerned the reach of
Tahoe’s autonomy, marking out Te Ureweras boundaries. This became
encapsulated as Te Rohe Potae o Tuhoe, the encircled boundaries of Tahoe.
This references the emplacement of a pétae, or top hat, atop a geographic
map of the landscape, thus creating an encircled boundary. As a ‘sacred
covering for the head’, potae was a fitting expression to parallel the nature
and intention of Tuhoe’s boundaries (Binney 2009, 5). (Hence the title of
Binney’s magnum opus, Encircled Lands: Te Urewera, 1820—1921 [2009]).
The term was also used for Ngati Maniapoto’s lands, which fell under
Crown invasion in 1863, and for both peoples, “Te Rohe Potae’ asserts
Maori — and not Crown — authority (Binney 2009, 5). In the late 1880s,
Tahoe’s boundaries diminished to those they were capable of defending, due
to constant antagonism from the colonial government (and neighbouring
tribes) through tactics such as surveying, leasing, contesting title through
the Native Land Court, and compulsory acquisition. Binney describes

this situation as a ‘ring of fires burning on the frontiers’ that ‘permanently
reduced’ Te Rohe Potae (Binney 2009, 317, 268).

During the latter half of the 1870s, the interactions between Te Whitu
Tekau and the government indicated that Te Rohe Potae was considered
a ““sovereign” enclave’ outside British legal jurisdiction but fully capable
of cooperating with external entities (Binney 2009, 256). This was the
desired articulation of the 1871 compact; regional independence and self-
government within the framework of a colonial state. Until the passing of
the Urewera District Native Reserve Act in 1896, therefore, Tuhoe’s sovereign
control over Te Urewera was recognised in practice; Te Whitu Tekau
‘possessed de facto power (Binney 2009, 269). This is important to note
because legislating this de jure in 1896 did not bolster this autonomy but
further eroded it. Nevertheless, Tihoe’s de facto authority was reinforced by
mainstream media editorials of the time that applauded and took for granted
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Tahoe self-government (Binney 1997, 122 and 2009, 321). However, this
autonomy began to slip from Tahoe’s hands following the ascension of the
1896 Act.

Architects of dispossession: The Liberal
government and the Urewera District
Native Reserve Act 1896

Before exploring the 1896 Act, it is important to contextualise the broader
political climate of the time. In 1891, the new Liberal government, headed by
Richard Seddon, rose to power. A driving force behind his government was
the vigorous acquisition of Maori land, leading to the sale of ‘over 2 million
acres ... at artificially low prices’ (Binney 2009, 328; Brooking 2014, 1306).
A later tactic was to wrestle ‘idle Maori land’ from Maori control through
the Native Land Purchase and Acquisition Act 1893, ‘the explicit purpose
of which was to make Maori ‘waste and unproductive’ land available for
settlement’ (Binney 2009, 345; see also Banivanua Mar 2013). Land had
to be used productively (in capitalist terms) or would be taken (Brooking
2014, 198-99, 1996, 1992; Binney 1997, 123; see also Liu and Robinson
2016, 137). As Tahu Kukutai summarises, “The perceived failure of Maori
to exploit the economic potential of their land was used by settlers and
Crown as justification for alienation through legislation’ (Kukutai 2010,
53). These policies, and their iterations thereafter, would be devastatingly
implemented by Native Minister James Carroll and Member of Parliament
Apirana Ngata, resulting in the further loss of Tahoe land from 1905 to
1910 (Binney 2009, 328).

When the Urewera District Native Reserve Act was passed in 1896, Te Rohe
Potae was enshrined in law, as had been agreed in principle with McLean
over two decades earlier. While at first glance the legislation appeared to give
effect to Tuhoe autonomy, it ultimately proved to be ‘a betrayal of Tuhoe
aspirations’ (Binney 2009, 404). The impact was almost immediate. The
Act removed the Native Land Court’s jurisdiction over Tihoe land and
led to the appointment of seven commissioners — five Tahoe, two Pakeha
— to become known as the Urewera Commission, in charge of setting
up land title (Binney 2009, 389-90). The commission spanned 1898 to
1903 and oversaw, in essence, the superimposition of colonial modes of
land ownership and registration upon Te Rohe Potae. Binney asserts that
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all the First Commission did was to introduce a land court-type system —
the opposite of what Tahoe wanted (Binney 2009, 421; see also Brooking
2014, 199).

Autonomous districts of self-government, through local committees, were
also established through the Act to allow for hapt control over their own
affairs (Binney 2010, 170). However, this continued to be mediated by the
Crown, who retained the discretion to modify the ambit of these powers
(Keenan 2008b, 91). Section 21 of the Act introduced Tithoe’s General
Committee, bestowed with the power to consent to both the sale of land
and rights to mining. Without the General Committee’s consent, neither of
these deliberations could proceed. This came with a severe circumscription:
the Crown was the on/y body to whom Tahoe could sell their land.
Although the sale of land was decidedly against Tahoe wishes, this further
tethered them to the Crown in denying them the ability to negotiate with
private individuals (Binney 2009, 399-401, 499). In forcing a monopoly
of unbalanced favour towards the government and blockading access to
more competitive market rates, this process ‘would strangle [Tahoe] and,
ultimately, disinherit them’ (Binney 2009, 401).

It was (erroneously) believed that significant deposits of precious metals lay
hidden within Tahoe’s homeland, which drew considerable attention from
private and government interests (Binney 2009, 498-505). The Crown saw
the General Committee as a hindrance to these interests and refused to allow
its implementation until 1909, by which time it had been stripped of its
ability to deliberate on mining issues. The Crown furthered this limitation
in 1907 by making Te Urewera subject to the 1905 Mining Act, ‘allow[ing]
the government to grant prospecting licences within the reserve’ (Binney
2009, 499, her emphasis). It is of no surprise, then, that then Leader of
the Opposition, Captain W. R. Russell, urged that the pretext of providing
Tahoe legal autonomy through the 1896 Act was a fallacy, explaining that
‘this Bill has no meaning, and in that case I say the Tuhoe people have been
deluded’ (Binney 2010, 171). Apirana Ngata voiced similar opinions as the
Bill was being drafted, suggesting the legislation was an illusion devised to
pacify Tahoe (Binney 2009, 521).

No sooner had the Act ascended to law than Tuhoe autonomy unravelled.
In 1906 and 1908, Tahoe made attempts at self-government in line
with the stipulations of the 1896 Act. Each of these were rejected by the
Crown because they afforded Tihoe too much authority at the expense
of government interests (Binney 2009, 511). Brooking (2014) is more
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cynical in his appraisal of the Act and its intentions. He postulates that
despite the promise of autonomy, as Binney has emphasised, there is no
way a settler-colonial government of the time would have conceded what
the Act guaranteed. This is why he contends that Binney’s analysis of
the government’s response is ‘utopian’ and ‘ahistorical’ (Brooking 2014,
212). Nevertheless, as he adjudges, ‘[t]his position certainly proved tragic
for Tahoe’ (Brooking 2014, 212). Although I am drawn to Brooking’s
argument because of its acknowledgement of the destructive logics of settler
colonialism, I feel it is premature to dismiss Binney’s position. Although
there were some particularly zealous practitioners of settler colonialism,
I think it unbecoming to describe all Pakeha of the time as such. There
was — and remains! — nuance and diversity among Pakeha, and, as I explain
below, we should not overlook Seddon’s apparently genuine intentions to
provide Tuhoe with legislative autonomy. Nevertheless, through the Act,
Te Urewera was dragged ‘into the realm of Pakeha legal, political, social, and
economic life’ (Keenan 2008b, 92).

One point needs clarifying. The 1896 Act, in and of itself, did not
accelerate settler-colonial expansion into Tuhoe’s rohe. The actions of
successive administrations achieved this through reinterpretations of the Act
commensurate with their ideologies of capitalist expansion. Thus, Binney
dismisses historian Danny Keenan’s contention that the Act’s principal
purpose was to expedite colonisation (Keenan 2008b, 90-92) as being too
simplistic (Binney 2009, 398). It ignores not only deeply nuanced and
entangled context, in which Tahoe representatives were involved in the
negotiations surrounding the Bill, but, more importantly, disregards Tahoe’s
desire to see their local autonomy recognised in law (Binney 2009, 402—
04). The historical evidence also indicates that ‘Seddon seemed genuinely
concerned about the plight of Tahoe’ (Brooking 2014, 215). For example,
he stated that should mineral wealth exist in Te Urewera, “the hapus owning
the land” should participate in the benefits and should derive revenue from
the proceeds,” a position for which he received much scrutiny in Parliament
(Binney 2009, 515). The complexity this adds to context should not be
overlooked. This is not to discount the eventuality of devastation wrought
on Tuahoe after 1896, but it acknowledges their concerted attempts to
shape the contours of their future for themselves and their descendants,
as sovereign articulations of matemate-a-one.
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Te Urewera Act 2014

Maintaining the colonial order of things, then, is to maintain the settler
state’s sovereign control of land and resources. However genuine Seddon’s
intentions, the promise of autonomy the 1896 Act purported to provide was
frustrated by the operation of an early settler-colonial government (Brooking
2014, 212). More recently, what had been the bedrock of the Tahoe-Crown
Treaty of Waitangi settlement negotiations — that Te Urewera National Park
be repatriated to Tahoe — was removed from the ambit of negotiations in
2010 through executive intervention by then Prime Minister John Key
(Morning Report 2010a). This, as esteemed historian Claudia Orange has
noted, was because ‘political pressure did not favour [a possible Crown
transfer of ownership]’ to Tahoe (Orange 2021, 344). As Key insisted, this
would set a ‘dangerous precedent’ for other claimant iwi (Morning Report
2010a), and it would be, he felt, ‘a step too far for most New Zealanders’
(Radio New Zealand 2010).

Condemned by Tihoe and non-Tuhoe alike, some whanau aired concerns
that this was a move by the then National government to pave the way
for exploiting Te Urewera’s mineral wealth (Morning Report 2010b);
the government was signalling this very possibility for New Zealand’s
conservation estate at this precise time (Chug 2010). Russell’s condemnation
of the purportedly illusory intent of the 1896 Act is as apposite here as
it was over a century ago. The subsequent NZ$170 million 2014 Tahoe
settlement® arrived at a compromise of ‘shared management of Te Urewera
National Park’ (National Business Review 2012), establishing the Urewera
Board, comprising both Tahoe and Crown representatives. The unique
aspect of the legislation in question, 7¢ Urewera Act 2014, was, however,
the granting of legal personhood upon Te Urewera. Although lauded
as ‘ground-breaking’ (Gisborne Herald 6 July 2017) and ‘undoubtedly
legally revolutionary here in Aotearoa New Zealand and on a world scale’
(Ruru 2014), the Act shares one essential characteristic with its historical
counterpart of 1896:

Throughout Te Urewera Act the legislation is clear that Te Urewera
may still be mined. Section 64(1) is one example of this where it
states: ‘Despite anything in this Act, Te Urewera land is to be
treated as if it were Crown land described in Schedule 4 of the

3 For more detail about the Tithoe—Crown settlement, see New Zealand Government 2018a, 2018b.
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Crown Minerals Act 1991’ (see also s 56(b) where a mining activity
authorised by the Crown Minerals Act can be undertaken without
authorisation from the Board (Ruru 2014).

‘Despite anything in this Act,” proclaims the legislation, Crown sovereignty
is paramount. As is clear from acclaimed Raukawa, Ngati Ranginui and
Ngati Maniapoto legal scholar Jacinta Ruru’s analysis, the authority of the
Board can be circumvented by Crown interests, precisely as was the case with
Tuhoe’s General Committee over a century before. While each of the 1896
and 2014 Acts may have been legal innovations in their own right, both
underscore the fundamental reality that settler sovereignty is supreme, its
control over territorial bounty equally so.

In 2017, T attended a guest lecture at the University of Otago in which, at
one point, the presenter claimed the 2014 Act provided Tuhoe with regional
autonomy and sovereignty. I disagreed. Sovereignty is unqualified autonomy,
and the superseding authority of the Crown Minerals Act 1991 over Te Urewera
is a qualification through and through. Tahoe have long asserted the desire for
regional autonomy of their own affairs, while recognising (and respecting) the
Crown’s sovereign existence beyond Te Urewera. Seddon attempted to find a
way of expressing this through law, but these efforts immediately unravelled
in the decades that followed 1896. Similarly, any hint of endowing Tuhoe
with a measure of autonomy — through repatriation of Te Urewera — was
rejected by Key in 2010. In this way, therefore, the $170 million settlement in
no way provided full and unqualified autonomy to Ngai Tuhoe, and — more
importantly — nor was it designed to. There is a lot to be said for the reflection
that money is ephemeral, but land is eternal — and the state will not willingly
part with the latter.

Dispossession through law

Throughout, as we have seen, the force of law and arms were equally
deployed by the Crown in dispossessing Tahoe’s homeland. The effects have
directly shaped the lived realities of Te Urewera today (Waitangi Tribunal
2009, 8). In many cases, the operation of law suffocated rangatira as they
attempted to maintain authority over Te Urewera: for example, prior to the
1896 Act, Te Whitu Tekau was often forced to go to the Native Land Court
to resolve boundary disputes with other tribes. In practice, this saw Tuhoe
chiefs fighting for their claims among themselves as well as with other tribes
(Binney 2009, 228). Where Tuhoe acquiescence was too cumbersome
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to achieve, the Crown was able to circumvent claims to the Native Land
Court by sequestering contested land from those deemed ‘rebels’. From
here, it was placed within the purview of the 1871 Immigration and Public
Works Amendment Act, allowing seizure of the land without compensation
(Binney 2009, 234). This was inflamed by other claims to contested lands,
from within Tahoe itself, and other tribes in the region. The government
also pursued ‘conquest by purchase’ (Binney 2009, 240), and law and
bureaucracy continued to function as mechanisms of alienation:

[Slurvey debts [were used] as liens over the land to acquire it ... Both
the Native Department and the Survey Department used every lever
they could find to acquire land, rather than negotiating solutions
which could have helped to sustain Maori communities ... There
is evidence of an underlying, co-ordinated government strategy
to isolate and confine — piece by piece — ‘the remaining zones of
resistance’ (Binney 2009, 273).

This narrative continues to highlight the colonial politics of elimination,
effected as much through physical as legal violence. These examples
underscore how law was weaponised as a tool of usurpation, and the
subsequent subjugation of Tuhoe. Settler colonisation really does ‘[destroy]
to replace’ (Wolfe 2006, 388; see also Merry 2000).

The alienation of Tuhoe and their whenua triggered untold fallout. In the
throes of the Urewera Commission, as hearings preoccupied chiefs and
commissioners alike, Tahoe’s economy was floundering. The decade up
to 1907 was fraught with massive crop failure, exacerbated by continued
patterns of severe weather. Disease and abject famine inevitably followed,
as Tuhoe’s remaining agricultural infrastructure crumbled (Brooking 2014,
214; Binney 2009, 433, 452—61).* The collective impact of epidemics (such
as influenza and measles), the paucity or complete lack of food supplies
and meagre government assistance coursed through Te Urewera as a tragedy
of epic proportion (Binney 2009, 433—52). The great chief Tutakangahau of

Maungapéohatu lamented his heartache at the loss of one of his mokopuna:

4 For Seddon, education was the ‘way out’ of this colonial quandary, with Native Schools established
in Te Urewera, built on the belief that British education was the path to prosperity for Maori. But such
schools were established to explicitly ‘bring Maori “into line” with European “civilisation” (Timutimu et
al. 1998, 111; Smith and Simon 1998; Simon and Smith 2001). To this end, te reo Maori was outlawed
as a language of communication; this prohibition was enforced through corporal punishment (ACORD
1986, 2; Timutimu et al. 1998, 113). The inflicting of physical violence on pupils is reflected in a 1970s
study, which found that at least half of those interviewed had been punished for speaking te reo at school
(Benton 1981, 46).
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This dying of our young people is a new thing. In former times our
people did not die so — they scarce knew disease; they died on the
battlefield or of old age, they knew no other death. These diseases
which slay our people were brought by the white man. They brought
the epidemics which raged in the days of our fathers, the rewharewha
[influenza] and the kurawaka [measles] (cited in Binney 2009, 443).

Tatakangahau’s despair is made more agonising by the continued loss
triggered by the widespread famine of 1898, in which a quarter of
Te Urewera’s population was lost (Binney 2009, 461). Again, as Wolfe
echoes, the struggle for land is a matter of life and death (Wolfe 20006,
387), exemplified in this torturous suffering. Nevertheless, Tahoe’s resolve
to survive continued, as they fought hard to sustain themselves and their
way of life.

Economic collapse came hand in hand with the continued erosion of Tahoe’s
sovereignty, evidenced by events just before the turn of the century. In 1898,
two men from Waimana were forced into court proceedings at Opotiki for
not paying dog registration. The ‘dog tax’, as it was called, was despised by
Maori, and a Tuhoe deputation sent to Wellington that year asked that the
law not apply in Te Rohe Potae, given the 1896 Act (Brooking 2014, 213).
Although Tuhoe assumed the court’s jurisdiction did not operate in their
rohe, it was held that the Act ‘did not exempt Tahoe” (Binney 2009, 425).
The deputation also requested a flag be created for Te Rohe Potae, with the
words “Te Mana Motuhake o te rohe o Tahoe’ (“The Separate Authority
of the District of Tuhoe’) emblazoned upon it. However, the government-
approved flag held the words “Te Ture Motuhake mo Tuhoe” (“The Separate
Law for Tuhoe’).

The semantic distinction is pivotal here. Whereas the former recognises
Tuhoe’s ‘territorial autonomy’, the latter reinscribes that Tahoe independence
is subject to Crown law and authority (Binney 2009, 427; Brooking 2014,
213). This was underscored in the case of Makurata Himiona, who was
charged for assaulting Ngawati Puru at Te Whaiti over a land dispute (in
the western Urewera) in 1897 (Binney 2009, 427-32). Contention arose
because of the jaundiced nature of both the hearing and the attending
constable; neither followed proper procedure. Although Makurata’s sentence
was eventually rescinded, a police presence in Te Urewera had been initiated
and materialised three years later in the arrest of a man at Ruatahuna
(Binney 2009, 432). These examples reflect the gradual extension of the
state’s authority into Tuhoe’s rohe and the unravelling of the intentions

of the 1896 Act.
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Rua Kenana Hepetipa

It is from within this context that Rua Kénana Hepetipa (‘Rua the
Prophet’) arose as a prominent leader within Tahoe who vocally challenged
Crown intrusion (Binney 2009, 496; Binney, Chaplin, and Wallace 1996;
Derby 2009). Born in 1869, Rua grew up at a time of significant Crown
encroachment into Te Urewera, where the impacts of land alienation were
being sharply felt. Confiscation, famine and widespread death led ‘many
Maori leaders [of the time to turn] to the story of the Israelites, desolate
and lost in their land’. Rua’s ascendancy through ‘Scriptural promises’
exemplifies this (Binney et al. 1996, 17-18). Rua was not of the Tahoe
aristocracy, a point of frustration for numerous older aristocratic leaders,
but from 1906 he claimed his right to leadership as Te Kooti’s spiritual heir
— a prophetic mantle foretold by Te Kooti himself that Rua then assumed
(Binney 2009, 496-97; Binney et al. 1996, 16-18).

Rua’s ascendancy was not without difficulty, as he was a heavily divisive
figure both among Tahoe and in New Zealand in general. Although
he had a strong cohort of supporters within Tahoe, others saw him as the
embodiment of Te Kooti’s 1885 prophecy forewarning of division:

[Hlis claims to be the One foreseen by [Te Kooti] Te Turuki were not
wholly accepted either by the Tuhoe or by the Ringatu generally ...
To others in the Ringatu faith, the advent of Rua was the beginning
of a disastrous major schism (Binney et al. 1996, 18).

Rua was vocally opposed to Tahoe’s ‘entrenched tribal aristocracy’ (Binney
2009, 496), and to this end sparred for the right to lead with the senior
chief of Ruatoki, Numia Kereru. This, describes Binney, was a ‘contest [of ]
... almost Byzantine proportions’ (Binney 2009, 510). The conflict divided
Tuahoe into supporters of Rua and supporters of Numia (Binney et al. 1996,
188). Their struggle for leadership endured for a decade from 1906, and
although some of their views were compatible, such as using Tahoe land to
benefit its people, others, such as the nature of land development, were not.
Numia believed Tahoe land should be leased, but Rua wanted to sell some
to ‘raise working capital’ for his community at Maungapéhatu, Hiruharama
Hou (New Jerusalem) (Binney 2009, 497). Numia despised Rua and did not
consider him the ‘Maori Messiah’; Numia thought that he had ‘defrauded
the people, and taken their money — for his bank, and for himself and his
family’ (Binney 2009, 549). Mark Derby (2009) has written on the ‘less
attractive features of Rua’s ministry’ Numia is here referring to, including
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a predisposition for ‘fashionable clothing, expensive vehicles and other
extravagances for which his hard-pressed congregation was encouraged to
make regular cash offerings’ (Derby 2009, 128).° Elsewhere, contempt for
Rua was clear. In about 1907, he convinced a Ruatoki whanau to join his
congregation at Maungapdohatu, stating that the rising tides of the ocean
would sweep away Taneatua and the Ruatoki Valley. This, however, did not
occur, rendering futile a literal interpretation of the prophecy:

Some three years later [the whanau] learned that their land had not
been swept away and they returned home, only to discover that
others of their kin were living on it and claimed shares by right of
occupation. Rua they now cursed — ‘pokokohua’ — the worst possible
curse (Binney et al. 1996, 33).

Other Tihoe leaders, opposed to Rua and his pietistic style of leadership,
actively sought for the government to circumscribe his authority. By 1907,
‘nearly all the Maoris of the Urewera and Bay of Plenty were followers of
Rua,” and in the same year, the Tohunga Suppression Act was passed, drafted
specifically to target Rua and the alleged ‘harmful ... influence [he had]
upon his followers (Binney et al. 1996, 35; Binney 2009, 517). In their
struggle for leadership, Numia urged Carroll, as Native Minister, to use the
1907 Act against Rua, but this did not eventuate (Binney et al. 1996, 36).°
Although the Act was never used, it demonstrates the threatening nature
of Rua’s ministry in the eyes of the government and the efforts expended to
curtail his influence.

Among many whanau I spoke with, respect for Rua and his convictions was
palpable. My discussion here seeks not to detract from that, but rather to
recognise some of the criticisms of him as a leader that are often overlooked
in contemporary understandings of the Tuhoe prophet. As Derby points
out, this omission is epitomised in Vincent Ward’s (2008) Rain of the
Children, a film ‘wholly uncritical of Rua’ (Derby 2009, 128). To gloss over
these reservations is to disregard the divisive nature of Rua (and, principally,
his protracted duel with Numia), a fact not insignificant in the prophet’s
history. Nevertheless, Rua’s proclivities tend to be eclipsed by the causes
he championed, chief among them his desire to improve the wellbeing of

5 Although in this statement, Derby is comparing these attributes to the comparably divisive present-
day Brian Tamaki of the Destiny Church.

6 Binney postulates it is likely Rua made an agreement with Carroll (the only person authorised to
deploy the Tohunga Suppression Act) to convince hesitant Tihoe leaders to sell their land, in exchange for
not invoking the 1907 Act against him (2009, 532).
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his people, amid the very real crises of survival facing Tahoe. For example,
although he may have been willing to sell some parcels of land, he wanted to
‘assert Tuhoe control’ over the mineral wealth contained within Te Urewera
and redirect its profits to benefit its people. In 1907, Maungapohatu arose as
a community built both on Rua’s teachings and the collective (but humble)
wealth of his followers, emerging as a ‘centre of industry and cultivation’
(Binney 2009, 512, 514, 512-15).

The Liberal government’s policies of Maori land acquisition continued
apace, and Carroll and Apirana Ngata sought to exploit Rua’s position —
and his economic aspirations for Tahoe — to satisty this objective (Binney
2009, 518). By this time, the government had extended the jurisdiction
of the 1905 Mining Act to include Te Urewera, firmly circumventing
the authority of the General Committee. Given that the government
was the only authorised body to purchase Tuhoe land, coupled with the
circumvention of the General Committee, Ngata’s economic goals became
realised at the ultimate expense of Tuhoe sovereignty. For Binney, the
Crown’s monopoly interest in Tahoe land, enabling purchase at inordinately
low prices, ‘contributed directly to Maori impoverishment” (Binney 2009,
543). Elsewhere, Prime Minister Joseph Ward reinforced the supremacy of
the Crown to Rua. Speaking in 1908 in Whakatane, Ward explained:

I told Rua ... that in New Zealand King Edward is King and is
represented here by his Government. There can be no other
Government or king ... there can't be two suns shining in the sky at
one time (Binney et al. 1996, 38).

There would be no further talk of Tuhoe independence, no matter what.
Through his statement, Ward completely undermined the autonomy
Tahoe thought — correctly — was enshrined in the 1896 Act. Here we see
the consolidation of the settler-colonial state and the dismissal of all that the
Urewera District Native Reserve Act had purported to be. Despite his eventual
acquiescent acknowledgement of Ward’s stipulation, Rua exclaimed, ‘Yes,
there is only one sun in the heavens, but it shines on one side — the Pakeha

side — and it darkens on the other’ (Binney et al. 1996, 38).

The first General Committee was elected by Tahoe in March 1908.
It entirely excluded Rua, his followers and his manifesto. This move was
specifically engineered by Rua’s adversaries among Tahoe (spearheaded by
Numia) as an outright rejection of Rua (Binney 2009, 526). In exercising
their sovereign autonomy, the Committee stipulated the nature of land use
and development, particularly as it pertained to external entities interested
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in Te Urewera. The government was quick to respond. They labelled
the Committee and its deliberations a ‘misunderstanding’ and, through
subsequent legislation, stripped it of its authority (Binney 2009, 529).
Despite this, Ngata and Carroll remained under pressure to acquire more
Maori (and Tahoe) land, and both vigorously went about trying to achieve
this within the ambit of the law. Ngata proved himself Machiavellian in
this pursuit.

Although Ngata detested Rua, ‘whose style of leadership was anathema to
hiny’, Rua’s flexible attitude to the sale of land appealed to Ngata’s objectives.
In his disgust for Rua, Ngata was known for ‘spitting at the mention of
his name’ (Binney 2009, 567). In 1909, through ‘one bold gesture’, Ngata
added Rua to the General Committee, thereby —in his appraisal — ‘bring[ing]
the two Sections of Tuhoe together’ (Binney 2009, 536). Rua and Numia’s
marked differences, however, were no less virulent within than outside the
Committee. Adding Rua to the Committee was only done to exploit his
inclination towards the sale of Tahoe land, in lieu of leasing, precisely as the
government wanted. As a result, the government obtained far more land
than what Rua had ever envisaged. His position on the General Committee
directly precipitated the initial government purchase of land in Te Urewera,
and by 1924 it had acquired more than half of Tuhoe’s homeland
(Binney 2009, 533).” This was done incrementally, but it unquestionably
undermined Tuhoe’s sovereignty in the process. This is not at all what
Rua had intended. His position was manipulated by Carroll and Ngata to
achieve the Liberal government’s ambitions for Maori land. Rua had always
been, as Binney, Chaplin and Wallace point out, ‘deeply concerned about
the law and about concepts of legitimate autonomy, under the Crown’
(Binney et al. 1996, 61). In the end, as Binney observes, ‘[I]nstead of acting
as the autonomous voice of Tuhoe, [the General Committee] had become
the voice of government demands’(Binney 2009, 545). Binney summarises:

Rua’s presence on the General Committee had been orchestrated
by Ngata as the means to persuade the committee to agree to sales
... The government had thereby circumvented the processes of the
Urewera’s protective legislation ... It was the beginning of direct and
illegal purchasing in the Urewera (Binney 2009, 557).

7 There is significantly more detail to these encounters than what I have provided here, but see Binney

for the minutiae (2009, 496-569).
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In this way, the 1896 Act was subverted. Any possibility of group
control by Tihoe over decisions to sell their own land had been

snuffed out (Binney 2009, 569).

It was at this crucial juncture that Brooking stipulates, ‘From this point
on, any notion of limited self-governance and tribal authority completely
unravelled” (Brooking 2014, 214). The displacement of Tuhoe’s mana
motuhake (sovereignty; self-determination) represents the originary violence
and colonial politics of place endemic to settler colonialism.

The Crown’s unchecked practice of purchasing Tuhoe land was an integral
component in the context of the April 1916 invasion of Maungapdohatu,
considered the ‘worst clash’ between the state and Maori in the early
twentieth century (Binney 2009, 572). I turn to describe this soon, but
first I examine the background to the 1916 raid. By 1915, Rua was openly
vocal in his opposition to the Crown’s purchase of Tuhoe land, which had
been aggressively continued by the Reform government of William Massey.
Massey’s government authorised the acquisition of individual interests
in Te Urewera, despite the illegality of this practice under the 1896 Act.
Rua’s frank and outspoken objections actively stalled this process, and at
one point he instigated a petition to the government reiterating Tahoe’s
autonomous self-rule and right of deliberation upon the sale of their lands.
This, however, was met with bureaucratic and political inertia. Moreover,
the government keenly exercised its right to artificially cap the price of land
‘without proper valuations’.

The reverse of this was poignantly demonstrated in the private purchase of
a parcel of Tuhoe land, which was sold at ‘more than twice the government’s
valuation’ (Binney 2009, 577-78). For Binney, the obliteration of Te Rohe
Potae, in terms of both Crown land acquisition and the extinguishing
of Tahoe sovereignty, was an explicit intent of the Reform government
(Binney 2009, 572). Throughout, Rua’s position increasingly frustrated the
government, so much so that he was described as “the main obstacle” to the

Crown’s purchase of land in the Rohe Potae (Binney 2009, 579).

Two other central factors surrounding the 1916 invasion were Rua’s illegal
sale of alcohol (‘slygrogging’) and his alleged pro-German sympathies
during World War I (Binney et al. 1996, 81-90). The sale of alcohol to tane
Maori had been circumscribed by the 1910 Licensing Amendment Act, and
in 1911 Rua was arrested for this offence, receiving the maximum penalty
of three months’ imprisonment (Binney 2009, 576). In early 1916, Rua was
summoned to court in Whakatane to answer for other charges made under
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the 1910 Act. However, he sent word to the police that as his community
was in the middle of a harvest — which could not be postponed lest it perish
—and he would attend the next sitting of the court. Further, Rua thought his
imprisonment in 1911 satisfied the charges now being laid, which had been
retroactively resuscitated in his 1916 summons (‘legal leapfrog’, as Derby
describes (2009, 77)). Constable Andy Grant and another sergeant met Rua
at Te Whaiti to issue his arrest warrant. Rua refused to accompany them,
given his understanding of the situation, but had prepared breakfast for
them in a common display of manaaki (Binney et al. 1996, 91; Derby 2009,
77). Grant’s superiors had explicitly ordered both officers to ‘take careful
notes of this meeting with a view to laying a possible further ... charge of
sedition’ (Derby 2009, 77).

Rua was quickly found to be in contempt of court because of his failure to
appear before the magistrate in 1916. His arrest was ordered (Binney 2009,
579-80; Derby 2009, 76—77). It was the catalyst for the police invasion of
Maungapohatu, and thus began the groundwork for the April raid. The
hysteria surrounding Rua’s rumoured — and sensationalised — ‘treasonous’
support for a German victory in World War I significantly informed these
preparations. Numia actively fanned these flames (Binney 1996). In his
opposition to Tahoe enlistment in the war effort, which fuelled reports of
his ‘disloyalty’, Rua pointed to the illogicality of sacrificing in the name
of a physically and spiritually remote monarch, who mattered little in the
affairs of everyday Maori lives of the early twentieth century. His strength
and determination here is immortalised in David Grace’s famous song,
Rua Kenana.

Nevertheless, ‘Rua’s opposition to enlistment was distorted by popular
rumour into an active support for the Germans’ (Binney et al. 1996, 83).
Frenzied gossip about Rua arming his community to oppose enlistment
was rife throughout New Zealand and even included claims that he had
a machine gun in his possession. The charge under the 1910 Act was
therefore ‘only a pretext’ to the 1916 invasion (Binney et al. 1996, 84).
It masked the true rationale of silencing Rua’s dissent to the sale of Tuhoe
land and reprimanding his disloyalty to Empire, as coloured by unfettered
wartime hysteria. The panic of a potentially armed Tuhoe community at
Maungapéhatu directly influenced government thinking:
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[(In] 1916, the Coalition government looked for conspiracy.
The men who actually planned the police expedition ... were those
who believed most strongly that armed resistance would be awaiting

them (Binney et al. 1996, 90).

The similarities with the 2007 police raids in Ruatoki are striking, and
although each of these events occurred within their own complex and
nuanced historical and sociopolitical contexts, they are revealing in terms
of police thinking. Furthermore, they reiterate a constant remark made by
whanau of Ruatoki: “This has happened to us before.” The catastrophe here,
as Binney Chaplin and Wallace explain, is that the ‘government acted on
[these] assumptions’ without undertaking any serious, objective investigation
of their own, and yet ‘[n]either armed defence nor armed attack was part of
Rua’s intentions’ (Binney et al. 1996, 90, 96). The government’s alarmism
reached its zenith on 2 April 1916.

The law descends: 2 April 1916

On2 April 1916, three contingents of police descended upon Maungapohatu,
comprising a total of 57 armed officers, to arrest Rua for contempt of court.®
The regiment was led by John Cullen, the Commissioner of Police, who
actively indulged in the fantasy of ‘Rua the seditious outlaw’ (Binney et al.
1996, 90; see also New Zealand Film Unit, 1974). The contingent of officers
was ‘a body of men who yearned to prove themselves in action and were not,
in general, bent on peace-keeping’ (Derby 2009, 79). This zeal would lead
to the death of two of Maungapohatu’s men; the police met negligible armed
resistance but proceeded to plunder the village. The invasion adhered to
strict military protocol, and the sequestering of an army surgeon to join the
party was done in anticipation of bloody conflict. Significant resources were
deployed for the expedition, including ‘bell tents, camping equipment and
back saddles from Defence stores’ (Derby 2009, 79), ‘twenty.303 carbines’
and a cache of revolvers (Binney et al. 1996, 93; see Figure 2.1). Given New
Zealand’s substantial war effort at the time (King 1981, 81-168), which
was generally stretching national supplies, it is astonishing that such a vast
detachment of resources was commandeered.

8  There is significantly more detail in the narrative of the 1916 Police raid on Maungapohatu than
what I provide here. My depiction is a precis of that story; Binney et al. (1996), Binney (2009, 572-95)
and Derby (2009) should be consulted for exhaustive and in-depth descriptions of the event itself.

99



TERRA IN OUR MIST

Figure 2.1. The police expedition to Maungapohatu in 1916 to
apprehend Rua.

Source: Auckland Libraries Heritage Collections, 7-A3797.
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More crucially, the level of force and weaponry deployed demonstrates
the degree of threat that Rua and his convictions posed in the eyes of
government and the force deemed necessary to respond to that threat —
however imaginary it may have been. The police party outflanked the
settlement to impede escape should Rua attempt to flee, but when they
arrived at the village itself, Rua had again prepared hospitality for them:

Rua invited them to have a cup of tea. He inquired of Jimmy
Johnston [(one of the officers)] if ten sheep would be sufficient to
feed all the police who were coming. To Gerald Maloney [(another
officer)] ... he said, “You come too soon for the Kai, Kai not on till
1 o'clock’ (Binney et al. 1996, 97).

Further, before they arrived, Rua enquired how many police were coming,
to determine how large a feast to prepare. This was the embodiment of
the practice of manaaki tangata among Tuhoe, captured in the whakatauki,
‘If your enemy hunger[s], feed him’ (Binney et al. 1996, 91). It is also
a fitting reflection of how manaaki and hospitality, so generously offered to
armed enemies, became a form of humiliation for the aggressors.

The regiment swarmed the settlement, with one of the constables present
remarking, “No-one waited for orders. Everyone sailed for anyone he could
get” (Derby 2009, 85). In this frenzied theatre of battle, Rua’s son Toko,
who was attempting to hide from the invaders under some washtubs, was
shot and killed: ‘[They hauled him] out by his boots and sho[t] [him] at
close range, in the back, “like a bloody dog™ (Binney 2009, 587). John
Cassells, one of the commanding officers, testified that he came upon Toko’s
lifeless body. Binney refutes this, implicating Cassells as Toko’s murderer
by highlighting major inconsistencies in his deposition, asserting that ‘it is
probable that Cassells shot Toko in the back’ and killed him (Binney 2009,
588). During the raid, a group of officers stormed Rua’s house, ‘where they
expected to find more gunmen. They broke down the door but found only
Rua’s nine wives and several children inside, all terrified and unarmed.’
Thirty of the 40 men on the marae, also unarmed, were arrested: ‘Rua’s
army of a hundred or more [armed] warriors proved as mythical as his

machine gun’ (Derby 2009, 85-86; see Figure 2.2).
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Figure 2.2. Rua (front row, third from left) along with some of his
followers, in handcuffs.

Source: Auckland Libraries Heritage Collections, AN Breckon, 7-A3794.

In the immediate aftermath, Cassells actively manipulated evidence to
support the police narrative, for example by ‘dictating individual police
statements collected at Maungapohatu before the expedition left’ (Binney
2009, 589). Furthermore, Cullen’s stipulation that the police were inundated
with weapon fire was inconsistent with fact. Despite the gunfire lasting only
minutes, Cullen’s later obituary in 1939 made the brazen assertion that it

had lasted for an hour and a half (Derby 2009, 85-86).

The expedition itself stayed at Maungapohatu until the morning of 6 April.
This allowed them time to document the raid through collecting police
statements and taking ‘triumphal photographs’ of their victory. These
included a choreographed photo with the officers and their weapons posing
in front of Hiona (Zion), Rua’s circularly constructed meeting house, where
part of the gunfight was artificially reproduced as evidence for Rua’s trial
(Derby 2009, 87; Binney 1996). A flag decorated with the words, ‘Kotahi te
ture mo nga iwi e rua Maungapohatu’ — ‘“There is one law for both peoples’
— was also taken as evidence against Rua. The flag was returned in 2014
during the Crown’s apology to Tahoe, by Minister for Treaty of Waitangi
Negotiations Christopher Finlayson (Mercer 2014, 3) (Figure 2.3). Rua and
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five other prisoners (including his son Whatu) were roped together and
marched under guard back to Ruatahuna. A final photograph shows Rua
being led away with the victorious Cullen: ‘[The photograph] is an atavistic,
even feudal, image of conquest’ (Derby 2009, 87). A caricature of this scene,
circulated in national media, depicts the triumph over Rua as a threat now
safely managed and circumscribed. He is wreathed with the labels ‘sly-grog
seller, prophet and Kaiser’ (Derby 2009, 88). Rua was charged with sedition
and promptly imprisoned for 18 months. For the government, this was an
unqualified success: the largest obstacle to the sale of Tahoe land had now
been removed. To retrospectively ratify illegal Crown purchases of land, ‘the
Reform government introduced the legislation it required to validate its
previous purchasing procedure in the Urewera’ — ‘on the precise day that
Rua was sentenced’ (Binney 2009, 594). The sun had well and truly set on
Tahoe autonomy — and no second sun would rise in its stead.

Figure 2.3. Christopher Finlayson delivers the Crown’s apology to Tiihoe
in 2014, returning the flag taken during the invasion of Maungapohatu.

Source: Photograph courtesy of The Whakatane Beacon, D0996-166.
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Competing sovereignties: A reprise?

As the most violent encounter between Maori and the Crown in the
twentieth century (Binney 2009; Binney et al., 1996), the 1916 raid on
Maungapéohatu was a watershed moment in the solidification of the New
Zealand settler-colonial state. In the battle of competing sovereignties, the
Crown, armed equally with force and the word of law, aggressively inscribed
its authority over Te Urewera and its people, riding roughshod over legal
and bureaucratic procedure at its pleasure. From the punitive confiscations
of 1866 to the tactics of scorched earth, invasions, police raids and legal
cunning, Tahoe history during this time exemplifies the colonial mechanics
of erasure, originary violence and displacement. For Tahoe, it felt like they
were being ‘hounded to extinction’ (Binney 2009, 177). By multiple violent
means, the most fertile and abundant of Tahoe’s ancestral estates were
seized by the Crown in its wanton and untrammelled desire to ‘prise open
Te Urewera’ and exploit its bounty for settler-colonial expansion. As Orange
has remarked,

The Crown’s long dealings with Ngai Tuhoe and the Urewera
district had been a disgraceful litany of ‘many injustices, including
indiscriminate raupatu [land confiscation], wrongful killings,
and years of scorched earth warfare’ (as acknowledged in the
final apology), leaving the iwi without adequate land or means of
survival, and thwarting their attempts to achieve mana motuhake

(Orange 2021, 344).

Throughout, however, Tahoe had always insisted that ‘self-government
in the Urewera was compatible with acceptance of the Queen’s authority’
(Binney 2009, 403), and at every possible step, they strived to work within
the restrictive parameters determined by the colonial administration. When
the conditions proved suffocating, however, only one alternative was left,
and Tahoe defended their lands with vehement determination and vigour.
The histories I have explored in this chapter offer a broader narrative within
which the more recent paramilitary raids must be read: as re-enactments
of this originary violence. As I explain in the following chapter, Tuhoe’s
ancestral mandate within Te Urewera is the rationale for the acute levels of
violence that saturate these episodes. In this way, as bearers of a superior
claim to sovereign legitimacy emergent from within the very earth itself,
Tithoe remain an existential threat to the settler-colonial state.
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Figure 2.4. Tears from tlipuna, as rain falls during the pardoning of Rua
Kénana at Maungapohatu, 9 September 2017.
Source: Photograph courtesy of Radio New Zealand, BH202409.

Despite all this, Tuhoe have survived, and their sovereignty was not
extinguished — that is, while it was displaced, it was never ceded. The colonial
project did not reach ‘full and final settlement’ in Te Urewera, a testament
to the tenacity of Tuhoe whanau and hapt to challenge the violence and
injustice they have long been subject to. In bringing this chapter to a close,
I return to Rua Kénana. On the exact day I wrote this, 101 years after
the 1916 raid, Rua was given a statutory pardon at Maungapohatu. Tuhoe
and the Crown met once again in a ritual of encounter, although now to
acknowledge one of the many injustices of the past. The heavens opened
as the weeping tears of a thousand ancestors cascaded upon the ceremony
at Maungapohatu marae (Figure 2.4). For koro Richard Tumarae, one of
the kaumatua in attendance, ‘Our older people are showing their delight —
albeit in tears from heaven’ (Radio New Zealand 2017).
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