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Foreword
Once again the editorial team and Bruce Hall is to be congratulated for
producing another stimulating edition of Cross-sections.
Cross-sections represents much that is unique and outstanding about the
ANU. Internationally recognised for its high quality research, ANU
nonetheless is an institution with an equally strong commitment to
undergraduate education. Critical analysis, deep inquiry and a dash of
creativity are the cornerstones of outstanding research and these
qualities are developed in an ANU undergraduate. This year’s
collection of research, reviews, essays and critiques showcases the
diversity and depth of undergraduate scholarship within Bruce Hall, as
well as the span of intellectual life at the ANU. These works reflect the
fact that inquiry and discovery are the hallmarks of an ANU education.
Universities play a pivotal role in society and the economy, and in the
past couple of years a number of reviews have scrutinised their role,
their contribution and their future. Most notably, the Cutler Review of
the National Innovation System and the Bradley Review of Higher
Education have signalled the need for more investment in the core areas
of research and education. However the latter, supported by Federal
Government budget allocations, has pointed the way to both a greater
social responsibility in providing educational opportunity and an
imminent focus of the quality and standards of that education. The
works presented in this anthology clearly demonstrate the high
standards both expected of, and achieved, by ANU students.
This eclectic edition of Cross-sections includes historical and
investigative works from Mathematics and Physics; the intersections of
history and art in the life of a renowned Mexican artist; topical issues in
Indigenous legal decisions; our perceptions and relationships with
China and Papua New Guinea; consumer behaviours in Australia and
Japan and insolvency law in the context of the Global Financial Crisis. In
all, something to stimulate many an academic palate!
I strongly thank the editorial team, the copy editors, the technical staff
and the academic referees for their amazing work in pulling this edition
together. I thank the writers most sincerely for their contributions. It is
satisfying to see our students moving from being consumers to creators
of knowledge and to know that all partners to the endeavour have
learnt that teamwork is a vital ingredient in both research and its
dissemination. Lastly congratulations to Bruce Hall, the oldest

residential college of the ANU, for its continued vigorous contribution
to the intellectual life of the University and its students.
Elizabeth Deane
Pro-Vice Chancellor (Education)
The Australian National University
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Editorial
Nothing epitomises the ethos of Bruce Hall quite like Cross-sections.
Bruce Hall students pour tremendous energy into academia every year.
Our strength as a community, though, lies in the fact that just as much
energy goes into sharing this knowledge with one another.
The fifth edition of Cross-sections is of remarkable intellectual breadth.
From the minutiae of quantum mechanics, to the imaginary realms of
geometry, we travel around the globe, from America, across the Atlantic
to Europe, with the Levanter into the Middle East, along the silk-road to
China and then on to Japan, before returning, finally, to some
contemporary Australian issues.
In our modern lives, the rapidly changing personality of knowledge—
that unruly beast—brings the power of interdisciplinary scholarship to
the fore. Herein lies the value of Cross-sections.
We would like to say, also, that it has been our absolute pleasure
piecing together this year’s journal. Naturally, like any composition, the
end product is much more than the sum of its constituent pieces. In this
case, we, as the editors, are merely the medium of expression. The real
artists are all our contributors. It is not easy, submitting your work to
the pressures of peer-review, and the contributors must be commended
accordingly.
What you now hold in your hands is the product of hours of toil, not
just by the contributors, but also the referees, the copy-editors, and us.
We hope you take the time to treat your intellectual palate to some, or
all, of the content within.
Bon appétit
Brendan Harding, Edward Kus and Shin Yau Yeam
23.09.2009
The 2009 Editors of Cross-sections
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An Investigation into the Properties of Hyperbolic
Circles
Anton Bubna-Litic *
I

Introduction

Geometry has always been a well-studied field. Significant progress
was made by the Ancient Greeks—specifically by Euclid, who
postulated that two parallel lines will never meet. Many mathematicians
attempted to prove this postulate and failed. But, through their work,
hyperbolic geometry was born in the 18th century.
There are now three types of geometry: Euclidean, Spherical and
Hyperbolic. Euclidean geometry works on a space with no curvature,
x=0, and parallel lines never meet. Spherical geometry works on a space
with positive curvature, x > 0, and all infinite lines meet. Finally,
hyperbolic geometry works on a space with negative curvature, x < 0,
and infinitely non-intersecting lines may be drawn in the Hyperbolic
plane.
This essay focuses on the hyperbolic plane. There are many ways of
modelling the hyperbolic plane, but this essay will only use two models.
Both models have a line, which is defined to be infinity, and so any line
that meets this `infinity line' is infinitely long. What makes hyperbolic
geometry so interesting is that if you move a line segment around the
hyperbolic plane but do not change its Euclidean length, the hyperbolic
length of that segment changes depending on its position on the plane.
What’s more, the closer it is to the `infinity line', the larger it is.
The first of these models is the Poincarѐ Disc Model ( ). This model is
a unit circle with the circumference being infinity, and lines meet the
circumference at right angles. The second model is the Upper Half
Plane model, which is an upper half plane with the bottom defined to be
infinity, and the lines are semicircles, which intersect the bottom at right
angles as well as vertical lines.
Before I begin this essay I will briefly outline some background
knowledge. Firstly, a metric is a function on a set used to measure
*

Anton Bubna-Litic is in his second year of a Bachelor of Philosophy (Science) degree at
the Australian National University. He is a current resident of Bruce Hall.
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distances, and it is denoted by d. For example, in the Euclidean plane
the metric is given by the distance between two points:

A metric space is a space with a metric. Now an isometry of a metric
space is a continuous function, which is bijective, has a continuous
inverse, and preserves distances. A special group of isometries in the
hyperbolic plane is Möb( ) which takes Hyperbolic lines and circles to
Hyperbolic lines and circles.
Finally we need to know about what the distances in the hyperbolic
plane are. To calculate this, we cut up a curve into infinitesimally small
pieces and then sum them. Doing this we get the hyperbolic length of a
to be given by the integral:
piecewise C1 path

[1]
Furthermore, the distance between two points X and Y in
where X <
Y < 1 can be taken as the distance from the centre to Y minus the
distance from the centre to X, or:

Where:

II

Definition of the hyperbolic circle

In Euclidean Geometry a circle is defined as the locus of all points a
fixed distance from a fixed point. For this essay we shall take this
definition to the hyperbolic plane. We will be working mainly with the
Poincarѐ Disc Model, and sometimes use the Upper Half Plane Model of
hyperbolic geometry for clarification.
Let us begin with a definition of a hyperbolic circle in
hyperbolic circle in is a set in of the form:

taken from [1]. A

Hyperbolic Circles | Anton Bubna-Litic
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Where
and s > 0 are fixed. We will refer to x as the hyperbolic
centre of C and s as the hyperbolic radius of C.
Later on, we will prove the properties of a Hyperbolic circle in depth,
but for now we will take a trivial example of x = 0 in the disk model in
order to visualise what a hyperbolic circle really is. Since the hyperbolic
distance from a point to the centre of the Poincarѐ disc is related to the
Euclidean distance then this gives us the image of a Euclidean circle
with its centre at x = 0 as seen in figure 1 below:

Figure 1: A hyperbolic circle in the Poincarѐ disk model

Now we know that the above circle is preserved under Möb( ) but we
cannot be certain that the position of the centre will be preserved under
Möb( ). In fact, hyperbolic centres are not preserved at all.
Let us rigorously explore the properties of a hyperbolic circle adapted
from [1]. We will begin by looking at the set of hyperbolic circles in
whose centres are at 0. Let us take an s > 0 and r = tanh s, such that
. Now Möb(

) contains

so then p is an isometry

4
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of
, and so every point
in
satisfies
as
well. Now we have a Euclidean circle with Euclidean centre 0 and
Euclidean radius r, and a hyperbolic circle with hyperbolic centre 0 and
hyperbolic radius s, where s and r are related by r = tanh s. Therefore,
it is clear that a hyperbolic circle in
takes the same form as a
Euclidean circle and although they have the same centres their radii are
different.
Now, let C be the hyperbolic circle in
with hyperbolic centre c and
hyperbolic radius s. Let m be an element in Möb( ) taking c to 0. Then
we have m(C) as the hyperbolic circle in
with hyperbolic centre 0 and
hyperbolic radius s. In particular, m(C) is a Euclidean circle. Since the
t circles in
elements of Möb( ) take circles in
to
, and since no
element in Möb( ) maps a point of to ∞, we see that
hyperbolic circles in

is also a Euclidean circle in . Therefore all
have the form of a Euclidean circle.

Now, let us take a Euclidean circle C in
with Euclidean centre of C
not being 0. Let us take a Euclidean line L passing through 0 and the
centre of the Euclidean circle. Note that L is also a hyperbolic line in .
Now L cuts C at X and Y. It is clear from the above definition of
hyperbolic distance in
that the hyperbolic midpoint c of X and Y is
not at the centre of the Euclidean circle. Choosing an element m of Möb(
), taking c to 0 and taking L to , and as the X and Y are equidistant
from c and lie on L, and m takes them to the two points s and –s for
some
, then m(C) is a Euclidean circle in
perpendicular to
,
passing through s and -s. In particular, m(C) is a Euclidean circle in
centred at 0, and so it is also a hyperbolic circle in
centred at 0.
Therefore, C is a hyperbolic circle in .
So, summarising what was proved above, we get that a hyperbolic circle
in
is a Euclidean circle in
and vice versa, although the hyperbolic
and Euclidean centres, and the hyperbolic and Euclidean radii, will, in
general, be different.

Hyperbolic Circles | Anton Bubna-Litic
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Figure 2: Hyperbolic circles in the Poincarѐ disk

III

Circumference of a hyperbolic circle

Now we shall prove some basic properties of hyperbolic circles starting
with the circumference represented in terms of its radius. Now let us
take a hyperbolic circle C with s > 0 in
with hyperbolic centre 0 and
hyperbolic radius s. Now as the hyperbolic circle C has a radius of s,
and hence:

Rearranging to make r the subject we get r = tanh
s, and so our
hyperbolic circle is also a Euclidean circle with radius r. Now let us

6
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impose some parameters on the circumference of C by f : [0,2π] →
where f (t) = reit so:

Therefore the circumference of a hyperbolic circle with radius s is 2π
sinh s.

IV

Area of a hyperbolic circle

Let us now find that the area of a hyperbolic circle with radius s can be
calculated by summing all of the circumferences from 0 to s. So, we will
simply integrate the circumferences from 0 to s:

Hyperbolic Circles | Anton Bubna-Litic
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Comparison with Euclidean Geometry

Now, comparing the above two results with their Euclidean equivalent
we notice that sinh s > s, so 2πsinh s > 2π s, and so, the hyperbolic
circumference of a circle is always greater than the Euclidean
circumference of the same circle for s > 0. Now rearranging the
equation for hyperbolic area we get:

(1)
Now taking the power series for sinh x / x, we get:

For all positive x we notice that:

8
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So therefore:

Thus, the hyperbolic area of a circle is always greater than the Euclidean
area of the same circle for s > 0. Now, rearranging the equation for
hyperbolic circumference we get:

(2)
Now we know that sinh x / x approaches 1 as x approaches 0, so we
notice in equations (1) and (2) that for very small values of s, our
hyperbolic circumference and area are approximately Euclidean which
shows that hyperbolic geometry is approximately Euclidean geometry
in small regions as both lines and areas approximate each other.
Now in Euclidean geometry it is true that we can draw a circle of any
Euclidean centre and any Euclidean centre, and any three non-collinear
points determine a circle. In hyperbolic geometry, it can be seen above
that we can have a circle in
of any hyperbolic centre and hyperbolic
radius. However, it is not the case that any three non-collinear points
determine a circle. This is simply because of the limited Euclidean size
of . Specifically, let us take the three points z1 = ½, z2 = 0 and z3 = -1/2
+ i in
for sufficiently small . Now we know that a hyperbolic
circle through z1, z2 and z3, if it exists, is also a Euclidean circle.
However, for small values of
the Euclidean radius of the circle
through z1, z2 and z3 is so large that it passes outside the Poincarѐ disc
and thus the circle cannot exist.

Hyperbolic Circles | Anton Bubna-Litic
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Figure 3: A Euclidean circle that cannot fit in the Poincarѐ disk

VI

Circle centers and their radii

Now we shall look at direct calculations of hyperbolic radii and centres
from Euclidean circles in
and
. First let us take a Euclidean circle
A in
with Euclidean centre c = a + ib and Euclidean radius r where
|c| > r. Note that the entire circle must lie within
and so 0 < r < s < 1.
Therefore, from the formula for hyperbolic distance given above, we
get:

10
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Now let us write the Euclidean centre as
|c| > r.
We see that A intersects

the

hyperbolic

with
ray

in two points. As reflection in R takes
A to itself and is a hyperbolic isometry, we see that the hyperbolic
centre of A also lies on R. The two points of intersection of A and R are
and
.
distant between these two points we get:

Calculating the hyperbolic

Therefore, the hyperbolic radius of A is simply -

. Now let us call

the hyperbolic centre of our circle in to be
for (|c|- r) < α < (|c|+
r). Now the distance from the centre of the hyperbolic circle to the
points X and Y are equal so:

Hyperbolic Circles | Anton Bubna-Litic
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.

Now, working in
we shall do the same as above. We will take a
Euclidean circle A in
with Euclidean centre c = a + ib and Euclidean
radius r. Now as vertical Euclidean lines in
are both Euclidean and
hyperbolic lines, and as the reflection in the line
takes A to itself, then the hyperbolic centre of A lies on l. Now A
intersects l twice at X = a + (b – r)i and Y = a + (b + r)i, and so we can
now find the hyperbolic radius R:

Rearranging we get:

12
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Now the hyperbolic centre is the point a + si where:

Therefore, the hyperbolic centre in

is

It is clear that when comparing Euclidean circle radii and centres to the
hyperbolic equivalents it is much easier to work in
than .

Hyperbolic Circles | Anton Bubna-Litic
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Comparison to Euclidean theory

We shall begin this final section with the Euclidean theory that the angle
formed at the centre of the circle by lines originating from two points on
the circle's circumference is double the angle formed on the
circumference of the circle by lines originating from the same points.

Figure 4: A hyperbolic circle with hyperbolic lines in

Now let us take the Euclidean circle C shown in Figure 4, with
Euclidean centre at 5i and Euclidean radius 4. Thus its hyperbolic
centre and radius is O = 3i and R = ln 3. We shall take the vertical line
which cuts C at A = 9i and B=i, and the point
on the circumference of the circle. Now to find the
angle α we need to find the lengths of AX, OA, and XO. Using the
formula given in [1] we have:
through

14
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Where:

Therefore we get:

Now as OA is a vertical line we can calculate it to be:

Hyperbolic Circles | Anton Bubna-Litic
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Now for any compact hyperbolic triangle in
with angles α, β and γ
which are opposite the sides of hyperbolic length a, b and c respectively,
we can obtain the hyperbolic law of cosines taken from [1] which is:

Or:

Subbing our hyperbolic lengths into the above equation we get:

Similarly to calculate β we need to find the lengths of BX, OB and XO:

16
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Now as OB is a vertical line we can calculate it to be:

Now using the law of cosines we get:

It can be seen that β
. In fact β > 2α, so therefore the Euclidean
theory does not hold for hyperbolic geometry. Now the statement that
β > 2α can be easily proved as the hyperbolic triangle AXO is isosceles
(as AO and XO are equal radii of the hyperbolic circle C. Now we know
that in hyperbolic geometry the angle sum of a hyperbolic triangle is
smaller than π so:

Hyperbolic Circles | Anton Bubna-Litic
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But since supplementary angles add to π then we know that:

But, as the hyperbolic triangle AXO is isosceles, then the base angles are
equal. To prove this, we shall use a compact hyperbolic triangle in
with angles φa , φb , and γc , which are opposite the sides of hyperbolic
length a, b and c respectively, where b = a. Now using the law of cosines
we get:

And:

But b = a, so:

So since the base angles of an isosceles hyperbolic triangle are equal
then
, so therefore β > 2α.
In summary hyperbolic circles in
and
are Euclidean circles and
vice versa, yet their centres, radii, circumferences and area will differ
except on very small scales where hyperbolic geometry approximates
Euclidean geometry. Furthermore, a hyperbolic circle differs from a
Euclidean circle since a hyperbolic circle cannot be drawn through
every three non-collinear points. Finally the properties of Euclidean

18
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circle geometry do not always hold with hyperbolic circles but there
may be some that do hold. Hyperbolic circle geometry may have its
own theorems similar to the Euclidean circle geometry theorems, but
these will need to be proved another time.

The Commonwealth Government’s Northern
Territory Emergency Response Act: Some
Constitutional Issues
Brooke Greenwood *
I

Introduction

The Northern Territory National Emergency Response Act 2007 (Cth)
(NTER), which forms the legal basis for the extensive Northern
Territory Intervention, is a highly controversial piece of legislation
which gives rise to a plethora of constitutional issues. The 500 page
legislative package was passed in little over a week by Parliament as an
‘emergency response’ to the findings of the ‘Little Children are Sacred’
1
Report on child sexual abuse in Indigenous communities. Despite this,
2
the NTER does not implement the recommendations in the Report, and
in many cases the relationship between the measures and child
3
One of the most contentious
protection ‘remains unexplained’.
examples of this has been the provisions in Part 4, which authorise the
compulsory acquisition of Aboriginal Lands by the Commonwealth in
4
the form of five-year leases. This particular issue, which embodies the
clash between governmental power and the rights of Indigenous
people, was the subject of a recent High Court decision in Wurridjal and
5
Others v The Commonwealth and Another (‘Wurridjal’) and will be dealt
with in this essay.
The NTER and the judgment of the High Court present an important
constitutional dilemma. The ease with which Indigenous land rights
were displaced indicates that the Constitution affords the Parliament a
level of legislative power uninhibited by any necessity to protect rights
and demonstrates the need for fundamental constitutional reform. This
essay will critically examine the compulsory acquisition of land, firstly
through a brief statement of the relevant provisions of the Constitution
and the NTER, and secondly, by an analysis of the High Court’s
*

Brooke Greenwood is in her second year of a Bachelor of Arts/Bachelor of Laws degree
at the Australian National University. She is a current resident of Bruce Hall.
1
Patricia Anderson and Rex Wild, Report of The Northern Territory Inquiry into the Protection
of Aboriginal Children from Sexual Abuse 2007, Ampe Akelyernemane Meke Mekarle ‘Little
Children are Sacred’ (2007).
2
Larissa Behrendt, Chris Cunneen and Terri Libesman, Indigenous Legal Relations in
Australia (2009) 81.
3
Ibid 82.
4
Northern Territory Emergency Response Act 2007 (Cth) s31.
5
Wurridjal and Others v Commonwealth and Another (2009) 252 ALR 232.
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decision, focusing on the resolution of the constitutional issues as well
as the controversial use of demurrer in favour of the Commonwealth. A
third section will deal with the alternative interpretation of the
Constitution embodied in the dissenting judgment of Kirby J, who was
critical of the failure to consider international law and would have
overruled the demurrer. Finally, consideration will be given to the
implications for the Constitution itself and the need for reform.

II

The relevant law

To enact the NTER, the Commonwealth government relied on the head
of power granted by s122 of the Constitution, known as the ‘territories
power’. This power authorises the Commonwealth to make laws for the
territories, including the Northern Territory.6 This power is maintained,
even though the Northern Territory is self-governing,7 as
Commonwealth law can override territory law or even withdraw its
power to make laws.8
Alternatively, section 51(xxvi) of the Constitution provides a head of
power for the NTER, as it authorises the Commonwealth Parliament to
legislate for ‘The people of any race, for whom it is necessary to make
special laws’.9 The High Court recognised both these heads of power
but predominately utilised the s122 power in analysing the underlying
constitutional basis for the Act.10
The specific provisions of the NTER that are analysed in this essay are
contained in Part 4 of the Act, which deals with the acquisition of
interests in land, including the five-year leases. The effect of this part of
the Act was to grant a rent-free lease to the government for exclusive
possession over certain land, including Aboriginal land.11
Constitutional issues arise regarding the interaction with s51(xxxi) of
the Constitution, which requires ‘the acquisition of property on just
terms’.
Under s60 of the NTER, where s51(xxxi) applies, the
Commonwealth is liable to pay ‘a reasonable amount of compensation’
for the land acquired.12 Where disagreement arises, the person claiming
6
Greg McIntyre SC, ‘An Imbalance of Constitutional Power and Human Rights: The 2007
Federal Intervention in the Northern Territory’ (2007) 14 James Cook University Law Review
81, 91.
7
Northern Territory (Self-Government) Act 1978 (Cth).
8
Northern Land Council v The Commonwealth (1986) 161 CLR 1 as cited in Gerard Carney,
The Constitutional Systems of the Australian States and Territories (2006) 418.
9
Wurridjal and Others v Commonwealth and Another (2009) 252 ALR 232, 297 (Kirby J).
10
Wurridjal and Others v Commonwealth and Another (2009) 252 ALR 232, 297 (Kirby J).
11
Northern Territory Emergency Response Act 2007 (Cth) s31 (1)(b)(i) [Aboriginal Land];
s35(2) [Rent free]; s35(1) [exclusive possession].
12
Northern Territory Emergency Response Act 2007 (Cth) s60(2).
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compensation can ‘institute proceedings to recover it in a court of
competent jurisdiction’.13
In general under s51(xxxi), an acquisition on just terms requires an
‘attempt to provide fair and just standards of compensating’14 the owner
of the property and, additionally, has been interpreted to mean that the
If
process for determining the compensation must be fair.15
compensation requires the claimant to accept any offer of the
Commonwealth, then it may not be considered fair. Whether the
compensation provisions in s60 of the NTER meet these requirements of
s51(xxxi) was the main issue for decision in Wurridjal.
It is important to note that although previously an Act of the
Commonwealth under s122 of the Constitution was not subject to the
limitations of s51(xxxi), as determined by Teori Tau v Commonwealth,16
this decision was overruled and s51(xxxi) was applied.17

III

The High Court’s interpretation in WURRIDJAL

In February, six out of seven High Court Judges decided in favour of the
Commonwealth in a case brought by Aboriginal plaintiffs. They
disputed, among other issues, the legality of the five-year lease of their
traditional lands, the Maningrida in Arnhem Land. In response, the
Commonwealth raised a demurrer, a little used pleading, disputing the
entire legal basis for the Plaintiff’s statement of claim.18 Demurrers have
been abolished in all Australian jurisdictions except the High Court and
prevent the demurring party from having to make a full defence or
proceed to a full trial.19 The effect in the present case was to isolate the
discussion of constitutional issues from a full exploration of the
Plaintiff’s case on both fact and law.
Overturning significant precedent, the court recognised, as above, that
land acquisitioned by the federal government in territories according to
s122 must be on ‘just terms’ in accordance with s51(xxxi).20 This left two
13

Northern Territory Emergency Response Act 2007 (Cth) s60(3). Summarised in Wurridjal and
Others v Commonwealth and Another (2009) 252 ALR 232, 243 (French CJ).
14
Newscrest Mining (WA) Ltd v Commonwealth (1997) 190 CLR 513, 568 (Gaudron J).
15
Commonwealth v Tasmania (1983) 158 CLR 1,291 (Deane J) (‘Tasmanian Dams Case’).
16
(1969) 119 CLR 564.
17
Although this aspect of the decision overturned many years of High Court precedent
and represented an important change in Constitutional interpretation, it is beyond the
scope of this paper.
18
Wurridjal and Others v Commonwealth and Another (2009) 252 ALR 232, 237 (French CJ).
19
Peter Butt (ed), Butterworth’s Concise Australian Legal Dictionary (3rd ed, 2004) 121.
20
Wurridjal and Others v Commonwealth and Another (2009) 252 ALR 232, 256 (French CJ);
282 (Gummow and Hayne JJ); 307 (Kirby J).
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issues for consideration; firstly whether Maningrida had been
acquisitioned by the Commonwealth and if so, whether ‘just terms’ had
been provided. With regards to the first issue, the majority found that
the five year lease over Maningrida, sanctioned by s31 of the NTER Act,
constituted an acquisition of the land for the purposes of s51(xxxi) of the
Constitution,21 agreeing that the legal effect of the transfer was to
‘diminish the ownership rights’22 of the Aboriginal Plaintiffs over the
land.
However, the majority then proceeded to find that the provisions for
compensation in the NTER were just.23 Section 60 of the NTER, titled
‘Compensation for acquisition of property’, provides that Plaintiffs may
seek compensation from the Commonwealth by instituting ‘proceedings
in court’.24 The majority in Wurridjal dismissed the Plaintiff’s claim that
the need to litigate to claim compensation was a contingent right and
therefore unjust according to the standard in the Tasmanian Dams Case.25
The court decided that the recourse to court arbitration on the matter of
compensation, authorised by s60(3) NTER, was sufficient to uphold the
Plaintiff’s rights under s51(xxxi).26
More importantly, the court rejected the notion that the compensation
provisions were unjust because they did not take into account the ‘nonfinancial disadvantages and deprivations suffered by the traditional
Aboriginal owners’,27 in particular, access to sacred sites and the ability
to use the land in traditional ceremonies.28 Despite recognising that the
Lease granted exclusive possession to the Commonwealth, the Court
found that ‘nothing prevents...[the plaintiffs] from obtaining access to
sacred sites.’29 In doing so, the court adopted a limited notion of
‘property’. It could be argued, as it was in Kirby J’s dissent, that notions
of property based solely on monetary value hold little relevance and are
oppressive to Indigenous peoples, whose spiritual connection to the
land is well documented. However, it was using this interpretation of
‘property’ that the Court upheld the Commonwealth’s demurrer,

21

Wurridjal and Others v Commonwealth and Another (2009) 252 ALR 232, 262 (French CJ);
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finding that the Plaintiffs had no legal basis on which to argue the
injustice of the NTER.

IV

Alternative interpretations

An alternative interpretation of the Constitution can be found in the
dissenting judgment of Kirby J. Kirby J advocates a less ‘originalist’30
approach to the constitutional issues, which takes into account
contemporary understandings of Indigenous culture and the principles
of international law. In contrast to the other Judges, Kirby J views the
use of ‘just terms’ instead of ‘just compensation’ in s51 (xxxi) as
connoting a broader view of fairness beyond simply monetary
compensation.31 On this interpretation, s60 of the NTER Act, which
provides only ‘a statutory obligation to pay monetary compensation’,32
does not meet the requirements of the Constitution in ensuring fair
exchange for land and would therefore be invalid.
In addition to his differing interpretation of ‘just terms’, Kirby J’s
decision regarding the issue of acquisition contains some additional
constitutional concepts regarding the definition of ‘property’ that are
not discussed in the other judgments. In particular, Kirby J relies on
international law, which recognises the importance of land in
Indigenous culture for the purposes of property rights.33 For example,
The United Nations Declaration on the Rights of Indigenous Peoples which
Kirby cites, stresses the ‘distinctive spiritual relationship’34 which
indigenous people have with traditionally owned land, and the need for
legal protection of these lands with ‘due respect to the customs,
traditions and land tenure systems of the Indigenous people
Clearly these systems differ to mainstream
concerned.’35
understandings of ‘property’ in Australia. As a dualist legal system,
international law is not binding on Australian courts; however
international human rights treaties should inform the interpretation of
the Constitution.36 Kirby J thus advocates for a broad interpretation of
‘property’ and ‘acquisition’, which would include Indigenous concepts
of ownership and serve to better protect human rights.
This view is indicative of the disparate nature of constitutional
interpretation and the application of a ‘living tree’ interpretation, which
30
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suggests that the meaning of the Constitution be allowed to adapt to the
contemporary context.37 It is important to note that Kirby J’s use of
International Law to inform Constitutional interpretation has been
highly controversial38 and he was the only judge on the bench to take
this particular approach. Thus, while Kirby J’s interpretation and use of
international law provides scope for an alternative construction of the
Constitution, as a dissenting judgment it does not carry precedential
value.
Through its decision in this case, the High Court has ‘provided
peremptory legal relief to the Commonwealth’.39 The Constitution has
been interpreted so that there is no requirement for the Commonwealth
Parliament to consider the broader spiritual and cultural consequences
of acquisition of Indigenous land, nor is there a requirement to
compensate on the basis of any loss on this level.

V

Implications for the Constitution

The land provisions of the NTER, and the High Court’s interpretation of
them, present two implications for the Constitution; either it is accepted
that the Commonwealth government has the power to create legislation
such as the NTER or our Constitution needs fundamental reform to
integrate Indigenous rights into its framework. Viewed in this way, the
NTER, as interpreted by the High Court, provides yet another strong
argument for the integration (and thus protection) of human rights into
the Constitution.
Australia is currently the only Commonwealth country whose legal
system does not include human rights standards;40 rather, there is an
‘enduring belief’41 that broad constitutional principles such as
representative government, parliamentary sovereignty and federalism
are sufficient to protect rights.42 However, ‘the capacity of a federal

37
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system to protect civil liberties has been disputed’43 and its inadequacy
is supported by decisions such as Wurridjal.
Australia is a party to many international rights treaties including the
Convention on the Rights of the Child (CROC) and the International
Convention on the Elimination of all forms of Racial Discrimination (CERD),
and has most recently endorsed the Declaration on the Rights of
Indigenous People. These provide a framework for working with
Indigenous people to achieve a balance of rights in complex situations
such as child abuse. In particular CROC emphasises that to protect the
rights of an Indigenous child, it is necessary to protect both their rights
as a child and as an Indigenous person,44 specifically mentioning the
importance of rights to land.45 The integration of these rights into the
Constitution in the form of a Bill of Rights is not a new or
straightforward argument and is fraught with difficulties and differing
perspectives.46 As demonstrated by the displacement under this very
legislation of the Racial Discrimination Act 1975 (Cth), which integrated
CERD into domestic law, human rights instruments provide very little
protection unless constitutionally entrenched. Most importantly, the
nature of the reform process, as outlined by s128 of the Constitution, is,
by nature, averse to change, and Australia has a poor history of passing
referendums.47

VI

Conclusion

Despite the many barriers to Constitutional change, the land provisions
of the NTER are a powerful example that current constitutional
principles are insufficient to protect Indigenous, or indeed any person’s,
rights. The current High Court decision means that s31 of the NTER has
been upheld as constitutional, despite alternative interpretations. This
gives government an unprecedented level of power concerning the
rights of Indigenous People, which ‘demonstrates the fundamental
importance of a formal process that enshrines Indigenous people and
their ancient cultures...in the Constitution.’48 The alternative is repeating
the mistakes of the past with paternalistic legislation that takes control
away from Indigenous people and is directly contradictory to
43
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Australia’s international human rights obligations. As Kirby J implored
in his dissenting judgment, ‘[w]e should not slam the doors of the
courts in their face’.49 However, unless constitutional reform takes
place, the judges of future High Courts will have no choice.

49
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Frida Kahlo’s Autobiography: A Life in Painting
Stacey Little *
Frida Kahlo began painting in 1925 after a bus accident left her
bedridden for several months, and a semi-invalid for the remainder of
her life. Throughout her short life she experienced immense physical
and emotional pain, not only because of the accident but also because of
what she often referred to as her second ‘accident’—her husband Diego
Rivera.1 Kahlo was a fierce nationalist, and felt a strong connection with
her Mexican heritage. Her political beliefs, cultural heritage and
suffering feature throughout her artworks. Critics have come to believe
that Kahlo sought to externalise and distance her pain through her art.
When engaging with Kahlo’s work it becomes obvious to onlookers that
they were experiencing her painted autobiography. Pieces such as SelfPortrait (1948),Henry Ford Hospital (1932), My Dress Hangs Here (1933),
and The Two Fridas (1939) are all significant works that commemorate
events and emotions felt by Kahlo, and represent the autobiographical
nature of her work.
Frida Kahlo had not intended to become an artist. As a child she had
dreamt of becoming a doctor. However in 1925, as the result of the
horrific bus accident, Kahlo’s spinal column was broken in three places
along with her collarbone, two ribs, right leg and foot. Her pelvis was
fractured and her left shoulder dislocated. A steel rod pierced her hip
and exited through her vagina, complicating her future attempts to have
children. As a result of the accident, Kahlo was encased in a plaster
cast, which confined her to bed for several months.2 The boredom of
her restriction was the catalyst for her art. Her mother had a special
easel built to fit around her bed, which allowed her to paint lying down.
She began painting the only subjects available to her in her confinement:
her friends, family and herself.
While Kahlo began painting to combat boredom, it soon became an
outlet she relied on to enable her to express her beliefs and feelings. She
explained: ‘I paint my own reality. The only thing that I know is that I
paint because I need to, and I paint whatever passes through my head
without any other consideration’.3 Kahlo explained that her paintings
*
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were predominantly self-portraits because she was so often alone, and
in addition was quoted as having said, ‘I am the person I know best’.4
Her self-portraits alone can be considered autobiographical as they
often formed an alternate self that shared and reflected her feelings.5
Throughout the series of portraits her gaze remains steady, staring out
to the viewer, imploring us to engage and understand her. She depicts
herself upright and strong, as if they were painted to confirm her
tenuous hold on life.6 According to Rupert Gracia, Kahlo’s paintings,
particularly her self-portraits were ‘clever and skilful depictions that
simultaneously mask and reveal her unbearable pain of the body and
spirit’.7 He believed that many of her paintings vividly represent her
personal crises.
This is particularly true for Self-portrait, 1948 (figure 1), in which she is
wearing a Tehuana headdress.
Kahlo began developing her
authentically Mexican style in the
first years of her marriage8 to reflect
several values that were important to
her; however she also wore
traditional costume to please her
husband. The headdress can be seen
as a plea for Rivera’s love, but she
appears too overdressed; the finery is
a mask.9 The lace is jagged, stiff and
closed in, making her appear trapped
in the space. According to Herrera,
the greater Kahlo’s pain, whether
emotional or physical, the more
desperately festive her adornments
became.10 The three tears staining
her cheek could represent the years
of pain caused by her longing for
Figure 1. Self-portrait, 1948. Oil on
Rivera’s love, particularly on the
masonite, 19” x 15.5”.
occasions he strayed. Relying on her
mirror
for
comfort
and
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companionship of her alternate self, Kahlo became a voyeur of her own
grief, painting the griever and the observer.11
Kahlo’s inability to have children was perhaps the most distressing of
her personal crises and was therefore depicted in several of her works,
along with the obverse theme of fertility. Henry Ford Hospital of 1932
(figure 2) effectively depicts a significant event in the artist’s life, and
conveys the emotional turmoil Kahlo experienced during the ordeal.
Kahlo’s deformed pelvis allowed conception, however prevented her
from bringing a child to term. She underwent several abortions and
miscarriages, the most traumatic of which occurred in 1932 when the
artist was living in Detroit whilst Rivera was working on a commission.
After three and a half months of pregnancy, Kahlo haemorrhaged and
was rushed to Henry Ford Hospital.12

Figure 2. Henry Ford Hospital, 1932.
Oil on metal, 12.25” x 15.5”.

In the painting, Kahlo lies naked on a hospital bed, bleeding onto a
sheet. A tear runs down her cheek and her stomach still bulges from the
failed pregnancy. Six red ribbons are held to her stomach, suggesting
they are umbilical cords. At the end of each floats an object symbolic of
her emotions at the time of the miscarriage. In the centre is a male
foetus; representing the young boy she had hoped for. Kahlo based this
image on medical illustrations procured by Rivera whilst she was still in
hospital, as she wanted to accurately depict what she had lost.13 Next to
11
12
13
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the foetus is a pink female abdomen, which Kahlo explained was her
‘idea of explaining the insides of a woman’.14 The snail is said to have
referred to the slowness of the miscarriage and the orchid is reminiscent
of an extracted uterus. According to Herrera, the machine is an
autoclave, a device for sterilising surgical instruments. This was
invented ‘to explain the mechanical part of the whole business’.15 Kahlo
was not impressed by modern industry and felt that machines
represented ‘bad luck and pain’.16 The remaining object appears to be a
backbone and pelvis, her damaged back and pelvis the principal cause
for her inability to give birth.
Kahlo and the bed seem to float within a void, disconnected from the
rest of the world. On the distant horizon is the Rouge River Complex,
where Rivera was busy preparing his murals. The faraway buildings
‘evoke the patient’s perception of the outer world’s indifference to her
plight, her feeling of separation from everyday life’.17 Disjunctions in
scale and the way the bed is
tipped up in intentionally
incorrect perspective add to the
impression of disconnection
and helplessness.18
The Broken Column of 1944
(figure 3) is another piece by
Kahlo depicting her immense
pain. However, in this case her
back, and the brace she was
forced to wear after surgery
cause the pain. In this painting
Kahlo is again depicted in a
bleak, dream-like landscape,
representing an externalised
expression
of
her
inner
The
personal
desolation.19
subject matter and obvious pain
and discomfort felt by Kahlo in
both pieces highlights the
autobiographical nature of her
work.
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Figure 3. The Broken Column, 1944. Oil on
masonite, 15.75” x 12.25”.
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While Kahlo often used her painting to externalise both her physical
and emotional pain, she also depicted her political alliances and her
Mexican heritage. According to Garcia: ‘painting and socio-political
engagement were both of great importance for Kahlo. Since a youth she
was continuously politically conscious and involved, at various levels,
in leftist issues.20 Kahlo’s distaste for capitalism is highlighted in My
Dress Hangs There of 1933 (figure 4) in which she depicts a leftist view of
Manhattan, the centre of capitalism.

Figure 4. My Dress Hangs There, 1933. Oil and collage on
masonite, 18” x 19.75”.

In the top centre of the painting stands Federal Hall, Kahlo’s symbol of
capitalism. The building is linked to a Gothic church via a red ribbon,
suggestive of a vital vein or artery. In the window of the church a red
‘S’ transforms the crucifix in to a dollar sign. Alongside the church is
another representation of false values—a billboard of Mae West, who
conjures up connotations of vanity and luxury. To the artist her appeal
is ephemeral;21 the edges of the billboard are peeling and the buildings
below her are burning.
The steps of Federal Hall are presided over by a statue of George
Washington, a representative of the idealism of the past. Instead of a set
of marble stairs Kahlo has pasted a graph showing ‘Weekly Sales in
20
21
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Millions’, which is juxtaposed with a collage effect at the bottom of the
canvas. Pictures of military parades and political protesters form the
masses, and embody those who are working for, but not benefiting from
the economy. Kahlo mocks the North American preoccupation with
efficient plumbing and sport by placing a toilet and sports trophy on
giant pedestals made from classical columns in the foreground. It is the
blue cord held up by the two objects from which Kahlo’s Mexican
Tehuana costume hangs. By hanging her dress empty, Kahlo is making
the statement that whilst she may reside in the United States, her heart
is not in it; she wants nothing to do with the capitalist ‘Gringolandia’.22
The colourful and festive costume is contrasted on all sides by endless
bleak, blank and anonymous office blocks and skyscrapers. One of the
buildings forms a perch for an oversized telephone, the cord of which
links the other blank buildings, highlighting the impersonal nature of
the capitalist society. In the foreground, a bin is full of empty bottles,
entrails, bones and a human hand—a comment on the ‘human waste
and wasted human beings in a capitalist society’.23 In the background
stands the Statute of Liberty, a satirical reminder of what the United
States was meant to stand for.24
In 1939 Kahlo and Rivera were divorced. In a letter to friend Nickolas
Muray, Kahlo wrote; ‘I feel so rotten and lonely that it seems to me that
nobody in the world has suffer [sic] the way I do’.25 Kahlo began
painting vigorously during the divorce period to express her inner pain.
According to Garcia, Kahlo’s ‘apparent obsession with and bitter
delight in pain and dejection seen in The Two Fridas (figure 5) was
possibly her skilful way of symbolically confronting and freeing herself
of these tribulations’.26 Kahlo admitted to a close friend that The Two
Fridas recorded her unhappiness at being separated from Rivera.27 In
the painting the two Fridas sit side-by-side clasping hands. On the left,
Frida is depicted wearing European clothing; the Frida Rivera did not
love, whilst on the right she is adorned in a Tehuana skirt and blouse,
representing the Frida Rivera did love. Each suggests Kahlo’s dual
heritage; part German and part Indian. Both hearts are exposed using
the same literal device to show her pain in love as used in other works
such as Memory (1937). However, the heart of the loved Frida is whole,
whereas the lace bodice of the other is torn to reveal a broken heart. The
stronger, Tehuana Frida is holding a miniature picture of Diego Rivera
as a boy, which represents her lost husband. Exiting from its frame is a
red vein that loops around her arm, through her heart and connects
22
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across to the other Frida’s heart and eventually the unloved Frida
attempts to stem the flow of blood with a pair surgical pincers. The
flow cannot be stopped however, and the blood spills onto her skirt.
Some of the flowers on the hem of the skirt have been replaced by
splatters of blood. The red blood contrasted on the white skirt is
reminiscent of the Henry Ford Hospital scene and evokes memories of
miscarriage and countless surgeries.

Figure 5. The Two Fridas,
1939. Oil on canvas, 67” x 67”.

Both faces remain calm and impassive, both a testament to Kahlo’s
strength, and a poised depiction that would serve to comfort Kahlo
through the period of turmoil. The defiant Fridas are set against a
turbulent sky, rent with dark and menacing clouds, which are
representative of their inner turmoil. As in Henry Ford Hospital, the
figures are disconnected from the vast space in which they are depicted,
rendering The Two Fridas a dramatisation of Kahlo’s loneliness. Kahlo’s
only companion is herself; the doubling of herself serves to further
emphasise her aloneness.
In conclusion, Frida Kahlo’s art is autobiographical in nature. She
painted to express and externalise her inner pain, in a way that would
allow her to distance herself from it. Her pain is evident in many of her
works, in particular, Henry Ford Hospital, The Broken Column and several
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of her self-portraits. Not only does Kahlo depict her pain, but she
expresses her political beliefs and the strong connection she felt with her
Mexican heritage, as seen in My Dress Hangs There among others. It is
the way in which Kahlo openly conveys her personal messages and
feelings that renders her work autobiographical. By studying her
paintings one can experience Frida Kahlo’s life, her trials and
tribulations, as well as her values, and beliefs.
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Meat and Modernity: Changing Perceptions of
Beef in the Making of Modern Japan
Philippa Mowat *
Throughout the past four hundred years of Japan’s modern history, beef
has come to symbolise and embody key political and social trends. This
essay will investigate how beef has been employed as a symbol at
important stages in Japan’s modern history. Starting with the Edo
period, this essay will explore representations of beef under the
Tokugawa Shogunate; the equation of beef with modernity and a
changing political order immediately after the Meiji Restoration of 1868;
the political role of beef during different stages of the interwar period;
and finally the ambiguous status of beef during the contemporary
political era. In doing so, this paper will demonstrate that beef
consumption patterns, and perceptions of beef in relation to the
individual and the state, mirror major political turning points in
Japanese politics.
The Edo period (1603-1868) is most commonly characterised by the
closing of Japan to most foreigners and the tight political rule and social
stratification of society by the Tokugawa Shogunate.1 Beef can be used
to understand the dynamics of different social groups. Beef was a
powerful symbol of death and dirtiness during the Edo period, as it had
been since AD675 when Emperor Tenmu issued a decree that
prohibited meat eating.2 Before that time, the eating of beef was largely
ritualistic, but was nevertheless commonplace.3 Many historians argue
that the AD675 decree was more pragmatic than religious, and suggest
that the ban on meat-eating was the culmination of a number of political
moves, including a way for the emperor to spread agriculture across
Japan, an attempt to curb the rapidly declining population of draught
animals, and a way to prevent widespread famine.4 Nevertheless, it is
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important to note that whatever the initial reasons were for the
prohibition of meat-eating in AD675, the aversion to meat-eating during
the Edo period was primarily influenced by the Buddhist notion of
transmigration and ‘compassion for living things,’ coupled with the
Shinto idea of kegare, or ‘impurity.’5
These two Buddhist and Shinto notions formed a perfect union,
ultimately placing a mass religious and social taboo on the slaughtering
of animals and the handling of dead bodies.6 This taboo was
strengthened during the period of rule by the Tokugawa Shogunate and
its reaction to the spread of Christianity. During the 16th century beef
eating had enjoyed a short renaissance. Beef was eaten by Japanese
Christian converts and their Spanish and Portuguese proponents in an
act of religious piety and cultural affinity. In fact, beef eating at that
time was so widespread that people in Kyoto referred to beef as ‘waka,’
apparently derived from the Portuguese word for beef, ‘vaca’.7 This
came to an end in 1587 when Toyotomi Hideyoshi, upon the banning of
Christianity, proclaimed that selling and buying beef and horse meat,
and the killing and eating of cows and horses, was forbidden.8 When
Tokugawa Ieyasu came to power in 1615, Japan returned to its Buddhist
roots, and in 1687, the fifth Tokugawa Shogun reinstated the ban on
meat-eating, bringing the political stigmatisation of animal-killing and
trades that dealt with the products of dead animals to a new level.9
The most significant consequence of the Tokugawa Shogunate’s ban on
beef eating was the creation of the Eta as a social class, also known as
the Burakumin.10 Again the interplay of religious and moral ideals
grew dominant, with Buddhist transmigration and Shinto concepts of
the pure and dirty marginalising butchers, leather workers,
executioners, and communities of other such workers and their families,
and physically separating them from the rest of society.11 It can be said
that during the Edo period, beef represented the marginalised, the
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stigmatised, and the very bottom of the social ladder.12 The Eta were
scorned not only for the fact that they dealt with corpses and animal
carcasses, but especially for the fact that they ate beef and other meats in
public. Despite religious taboos and political bans on meat-eating,
many Japanese during the Edo period engaged in meat-eating in some
shape or form, just not visibly. While the Eta were facing persecution
because of their day-to-day dealings with meat, people of higher social
standings were privately indulging in the consumption of meat.
The phenomenon of ‘kusurigui,’ or the eating of meat for nutritional or
medicinal purposes during the Edo period is well documented. In the
major cities of Edo, Osaka, Kyoto and Hakata, there were a number of
‘momojiya,’ or shops that sold meat for medicinal purposes.13 Meats
were referred to through the use of euphemisms so that consumers
could avoid the direct acknowledgement of their meat-eating habits;
boar was referred to as ‘botan’ (peony), venison was called ‘momiji’
(maple), and horse meat was referred to as ‘sakura’ (cherry blossom).14
Notably, beef was not sold at these shops, as it seems that the medicinal
eating of beef was a more high-status activity. An archaeological
excavation in Chiyoda ward in Tokyo, where the powerful Kishu
daimyo resided during the Sankin Kotai system, discovered cow bones
used in cooking.15 Furthermore, a number of accounts report that the
Hikone clan, who ruled a domain in present-day Shiga prefecture, sent
a package of beef pickled in miso every year to the Shogun and other
daimyo.16 This type of meat eating was considered as something of a
moral compromise; beef was still seen to be dirty and polluting, yet at
the same time its nutritional benefits were acknowledged.
It was not until the Meiji Restoration, however, that the consumption of
meat in general, and beef specifically, was officially sanctioned by the
new Japanese government. The haibutsu kishaku17 movement of 1868, a
product of the changing political order in which the Buddhist
Shogunate was overturned by the mostly secular supporters of the
Shinto imperial family, sought to remove Buddhist control of Japanese
politics. It was thought that removing the public taboo towards meateating, which had been in effect since the first Buddhist crossings to
Japan, would revolutionise social attitudes and discourage the
governmental tendency to temporise.18 This movement was supported
12
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legally and popularly. In 1872, the Meiji government promulgated a
law known as the Nikujiki Saitai law,19 which legally permitted Buddhist
priests to marry and eat beef, thereby ending the two greatest
restrictions in Japanese Buddhism.20 In the same year, in what can be
seen as an act of solidarity towards the new government’s policies, the
emperor publicly announced that the imperial household regularly
served meat, and that he himself was partial to beef and mutton, which
decisively ended beef’s uncertain status in the public sphere.21
The emperor’s announcement, as important as it was for establishing an
official link between beef and modernity, probably only pre-empted
what may have been an inevitable surge in beef’s popularity. The
increased population of foreigners in the treaty ports brought with it
novel dietary habits and an appetite for beef, and Japanese industry was
forced to keep up. Western accounts of the time illustrate the difficulty
foreign concessions had in obtaining beef. The foreign population’s
demand for beef prompted the Japanese Ministry of Finance in 1869 to
establish a gyuba kaisha,22 a company that was to sell beef and dairy
products to foreigners, and was given a monopoly over meat trade in
Tokyo.23 ‘A Handbook for Travellers in Central and Northern Japan’
notes that in the 1870s ‘beef [could] rarely be got, even in large towns’24
and Englishman Major Henry Knollys complained that in the 1880s,
‘[Japan] is absolutely without any supplies of meat, bread, milk, or
coffee.’25 Even so, beef was available in larger cities such as Tokyo and
Osaka, where it had become fashionable, and even a mark of
civilisation, to be seen eating beef in public.26
Due to a lack of official records, it is difficult to gauge whether ordinary
Japanese engaged in the eating of beef to the same extent as the
intellectual and political elite. Educator Fukuzawa Yukichi wrote in
1854, a decade before the Meiji Restoration, that at the time only two
places in Osaka served beef, and both were low class shops that were
never patronised by civilised people. He also wrote that the beef served
there was cheap, but ‘very tough and smelly.’27 Of course after the
restoration, as beef came to be linked with modernity and
19
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Westernisation,28 the status of beef was inverted and Fukuzawa Yukichi
himself began promoting the consumption of beef. A short chapter by
author Kanagaki Robun’s 1872 book ‘Aguranabe’ entitled ‘The
Beefeater’ paints a satirical picture of the sudden fashion of beef-eating,
where a character who dresses in Western clothes and washes with soap
states that:
[w]e really should be grateful that even people like
ourselves can now eat beef, thanks to the fact that Japan is
steadily becoming a truly civilised country. Of course,
there are some unenlightened boors who cling to their
barbaric superstitions and say that eating beef defiles you
so much that you can’t pray any more before Buddha and
the gods. Such nonsense shows they simply don’t
29
understand natural philosophy.

Once the nutritional benefits of beef were made clear and the myths
surrounding the impurity of beef were debunked,30 it was only a matter
of developing new recipes before beef consumption truly spread among
the Japanese populace. The lack of beef in the Japanese diet was
thought to be the cause of a number of illnesses, including beriberi31 and
a sickness called ‘Nihonbyô,’32 and beef was emphasised as the key to
building a stronger, healthier Japanese nation. The existence of recipes
and customs that easily accommodated for the introduction of beef into
the diet, such as the practice of kusurigui, and nabe recipes,33 is seen as
the reason beef gained such popularity.34 The naturalisation of beef in
the Japanese diet was also helped by official government policy,
particularly the fukoku kyôhei or ‘rich nation, strong army’ doctrine. Beef
was added to the Japanese military menu in the 1870s in an effort to
create soldiers with bigger, stronger physiques.35 However, it was not
until after the Sino-Japanese and Russo-Japanese wars, when
nationalism was gaining momentum and the benefits of beef had been
28
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conclusively demonstrated by the fact that Japan was able to defeat
nations with supposedly stronger armies, that beef entered the
mainstream Japanese diet and became a part of the national cuisine.36
The Taisho era, a period of relative democracy and liberalism, saw a
redefinition of government policies towards daily life, along with a
subtle continuation of the fukoku kyôhei ethos. Taisho democracy aimed
to propagate a Japanese citizenry that participated in nation-building
projects, and the role of beef shifted from merely symbolising
modernity and adherence to fashion to representing the direction Japan
saw itself heading towards in international politics following the First
World War and the establishment of the League of Nations. The
Ministry of Education initiated a number of campaigns during the 1920s
to promote a more Western diet and to raise national nutritional and
living standards.37 The Lifestyle Improvement Association38 was
formed during this period and citizens were encouraged to eat more
meat and dairy products.39 Ishige writes that ‘Taisho democracy was a
harmonised balance of tradition and the West’40 and it was at this time
that Western recipes, cooking methods and ingredients became
common in Japanese urban households.41 Beef became more and more
commonplace as sukiyaki, a dish that had adopted beef as its key
ingredient only 50 years before, gained status as a Japanese national
dish.
Records show that between 1921 and 1925, annual beef
consumption had risen to 4.1 kilograms per capita.42
This, in large part, was also due to the military’s commitment to
developing a national cuisine that bridged differences in regional
cuisines. In creating a military diet that included Western, Chinese, and
Japanese fusion dishes, military planners hoped also to produce a
cohesive army that emphasised national unity over regional identity.
Beef figured quite prominently in this innovative menu, with some 40%
of dishes featuring beef.43 This included nikumeshi (rice mixed with
36
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beef), hamburger steak, beef cutlets and croquettes.44 A survey
conducted in 1935 found that members of the navy preferred dishes
with higher fat contents, particularly non-Japanese meat-based items.45
The high demand for military rations also had a great impact on
Japanese industry, a notable example being the canned food industry.
A crucial ration for both army and naval personnel, and also civilians,
was Yamato-ni,46 tinned beef in soy sauce, sugar and ginger.47 As the
name indicates, Yamato-ni summed up a great deal about Japan during
the interwar period; it prompted growth in Japanese industry, it
enabled technologies (specifically canning technologies) to develop, it
took the strength of the West (beef) and made it Japanese (soy sauce and
ginger), and the name of the food itself invoked a sense of patriotism
among its consumers that ultimately promoted the ‘imperialist ethos’.48
It was this imperialist ethos and its consequences that caused drastically
different beef consumption patterns during the ‘dark valley’ of Japanese
history. As noted before, during the early 1920s, beef consumption rates
had reached 4.1 kilograms per capita, but from 1934 to 1938, total meat
consumption (including beef, chicken and pork) had fallen to 2.2
kilograms per capita.49 The reasons for this have not been documented,
but it is reasonable to assume that beef production would have given
way to more pressing matters as Japan invested its resources in war
with China, and that most of what little beef was produced would have
gone to military supplies, such as Yamato-ni and the menu described
above.
The decline in beef consumption during the 1930s is
nevertheless ironic, considering the fact that the government was
stepping up its promotion of state-based nutrition programs as it
became more militaristic. During the 1930s and early 1940s, it was more
important than ever for civilians and military personnel to be physically
strong and healthy, yet beef, the golden ingredient for Western military
strength, was remarkably absent from the Japanese civilian diet.50
The rationing of food for civilians officially began in 1941.51 It was in
this climate of scarcity that black markets emerged and people went to
desperate measures to procure luxury items. Scherer argues that black
44
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markets were ‘not only a criminal problem, but also a psychological
phenomenon affecting people’s outlook on society and their value
systems.’52 If, when beef was readily available, Japanese society was
relatively democratic, then a lack of beef and other foodstuffs indicated
a stifling political environment in which private profiteering
overshadowed any trace of community spirit. As there was still a
demand for nutritious, protein-rich foods such as beef, butchers took
drastic measures to keep up, at times selling infected meat from animals
which had died from disease, and selling meat mixed with offal as pure
beef.53 For the next few years after the end of World War Two, meat
remained scarce. In 1946, pure beef was available on the black market,
but was priced exorbitantly, while in 1947, beef was an item rationed by
the American occupation forces, but was still incredibly hard to come
by.54 By 1949, as the MacArthur administration continued and the
Japanese government gained some degree of political decision-making
power, beef and fish became more attainable, marking the beginning of
a new era of economic wealth for Japan.
In most developed countries, beef consumption patterns are positively
correlated with rates of disposable income, and Japan is no exception.
As the Japanese economy grew after the war, so too did the amount of
beef consumed by Japanese people. This trend began with the Korean
War and the economic boom that followed. As Japanese industry
expanded, creating more jobs and greater participation in consumerism,
beef became increasingly affordable for the majority of the citizenry.55
Since beef had gained status as a luxury amid the scarcity during World
War Two and the early years of the MacArthur administration, it was
beef, more than other types of meat, which best reflected the change
Japan was undergoing. During the 1950s beef was roughly the same
price as chicken and pork, but by about 1960, beef prices had risen to
three times the price of chicken, reflecting its changing position as a
premium food item.56 Post war developments in beef recipes also
enabled this trend. After the war Japanese soldiers expatriated from
China brought back with them a variation of a Chinese hotpot (now
known in Japan as shabu shabu).57 Sukiyaki confirmed its position as a
mainstay in Japanese cuisine, and luxury restaurants that served
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primarily beef cuisines, such as steak and yakiniku, became popular
destinations for people with business expense accounts.58
The association of beef with affluence and wealth has become more
nuanced since the 1980s. On the one hand, the importation of beef from
Australia, New Zealand and the United States indicates that the
demand for beef is so high that it cannot be met through domestic
production alone. On the other hand, imported beef is relatively cheap
compared to the generally much higher quality beef produced inside
Japan, including wagyû. Kramer found that beef consumption in Japan
is equal to that of other developed countries, with beef accounting for
approximately 8% of total food expenditure.59 However, since beef
prices are inflated in Japan, this does not seem to be the most accurate
method for measuring consumption.
Regardless, 8% of food
expenditure is a significant figure, and it reflects the position beef now
takes in the Japanese diet. A survey conducted by the NHK in 1981
found that of the 20 top favourite foods names by its 5,000 interviewees,
four dishes were beef-centred.60 Of those four dishes, one was Japanese
(sukiyaki), one was Korean (yakiniku), and two were of European
origin (steak and curry rice), reflecting the cosmopolitanisation of
Japanese food preferences—another indicator of affluence. These and
other beef dishes have become special occasion foods, with their
consumption rates spiking during the cherry blossom season and over
the New Year period.61
Beef has also come to function as a symbol of Japan’s highly regulated
and protectionist economy. It has been said that consumer preferences
do not necessarily correspond with consumer interests,62 and with
Japanese beef, this is definitely the case. While consumers might like
the idea of cheap, imported beef, imports are highly taxed in order to
protect Japan’s domestic beef industry. Much of Japan’s beef is
produced in less wealthy parts of the country, including southern
Kyushu, Tohoku and Shikoku, and beef production provides a
significant source of income for these areas.63 Beef cattle farmers also
hold a great deal of political power. In Japan, gerrymandering and
malapportionment is commonplace, and national electoral boundaries
tend to favour agricultural areas.64 As several examples in recent
58
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history have shown, any move the Japanese government makes to
appease the United States or Australia and liberalise beef imports is met
with a fierce reaction from Japanese beef cattle farmers. During the
1980s, the alliance between the beef industry and the government
became particularly obvious when Kagoshima diet representative
Yamanaka Sadanori, who had connections to the All Japan Beef Cattle
Association and the National Wagyu Registration Association, was
made Minister for International Trade and Industry.65
Also significant was the fact that the National Federation of Agricultural
Cooperative Associations, known in Japan as Zen-noh, was not only the
foremost lobbyist for greater economic protectionism, but was also the
major importer of foreign beef. This confusing dichotomy became more
defined after the 1988 trade agreements that on paper allowed the
United States increased access to the Japanese market, particularly with
regards to beef and orange imports,66 but really only changed the rules
of the game, with Japan merely adjusting its quota system. Longworth
refers to this as ‘the intransigence of Japan in regard to trade
liberalisation’.67 Admittedly, this attitude does not just apply to beef, as
the rice industry is subject to even fiercer protectionism.68 Rice and beef
share another thing in common, as they both seem to embody the value
of Japanese-produced foodstuffs over foreign imports. Just as Japanesegrown rice is thought to be better suited to Japanese tastes and cooking
methods,69 so too is Wagyu, Japan’s native beef. Wagyu represents the
holy grail of beef in Japan, its marbled fat and paper-thin cut fetching
much higher prices than imported beef. Wagyu is expensive to produce
but also brings in massive returns. The Wagyu industry holds a revered
place in the Japanese beef cattle industry, and so regulations are geared
towards promoting the consumption of Wagyu as much as possible.
In recent years, the Japanese government has justified its tight
regulation of the beef trade as a matter of public health. The occurrence
of diseases such as the E-Coli 0-157 bacteria, bovine spongiform
encephalopathy (BSE, or mad cow disease), and its human variant
Creutzfeldt-Jakob disease forced Japan to put a strain on its economic
relationship with the United States and the European Union and put
65
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beef imports on hold. The 1996 incidence of the E-Coli bacteria in
contaminated beef caused a drop in beef sales,70 and this seems to be the
general trend whenever there is health scare regarding beef. In 2001
there was a BSE outbreak in Japan, which immediately saw a 5 to 50 per
cent drop in beef sales.71 This also prompted a temporary rise in beef
imports from Australia and the United States, which were free of BSE at
the time. Even so, consumption rates remained low, and in December
2003, when the United States experienced its first outbreak of BSE, beef
consumption rates in Japan fell a further 15 per cent, and U.S. beef
imports were halted.72 In January 2006, several months after U.S. beef
imports were finally resumed, a spinal column was found in an
American beef shipment by Japanese quarantine authorities. With the
brain and the spinal column being the part of the cow most susceptible
to BSE, Japanese regulations stipulated that any shipments containing
these dangerous parts would be deemed contaminated, and U.S. beef
imports were again halted.73
In this context, beef has become something of an anomaly in Japanese
political and gastronomic realms. While it remains a symbol of
affluence and luxury, it can pose serious health risks. In addition to the
diseases it causes through contamination and infection, medical
research continues to warn of the link between high red meat
consumption and diseases such as cancer and heart disease.74 The
health risks the consumption of beef poses is also another justification
for the high prices and protectionism that surrounds beef,75 although
this is likely to be nothing more than a diversion from the true political
motivations for protectionism. Finally, aside from allegedly posing
general health risks, beef is also seen to be the cause of mass
environmental and human destruction by the West. Amid this type of
rhetoric is the idea that Japan is a binary opposite to the West; Japan is
peaceful and vegetarian, while the West is war-mongering and
carnivorous.76 The Western lust for meat is also seen as the cause of
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deforestation and global warming.77 While blaming beef as the cause of
major world issues might seem ludicrous, it is more likely indicative of
an underlying antagonism towards the West held by an extreme fringe
in Japanese society, and a way for Japanese citizens who buy into such
rhetoric to deal with the changes Japan has undergone since it opened
to the world more than 150 years ago.78
Beef has been an incredibly potent political symbol in modern Japanese
history. In the Edo period it reflected the dynamics of the different
social groups in Japan, representing the dominance of religion in
politics, the marginalisation of the Eta class, and for a brief period of
time, the influence of Christianity. During the Meiji period, beef came
to symbolise modernity, civilisation and enlightenment, and
intellectuals and the political elite, headed by the emperor, promoted
the consumption of beef for political means. During the Taisho era,
rising beef consumption rates reflected the democratisation and raised
living standards of Japanese society, but a decade later, the ethos of ‘rich
nation, strong army’ led to the militarisation of the Japanese nation and
its eating habits when beef started to be seen in the average Japanese
person’s diet. Beef became scarce as the nation focused its attentions on
the war effort, but with increased democratisation and economic
development after the war, beef consumption rates were directly
correlated to Japan’s rising affluence, and beef became a symbol of
luxury. This conception still prevails today, although beef has come to
receive a negative image as well. Overall though, no other item of food
has symbolised Japan’s negotiation with the modern world better than
beef; the experience being challenging, threatening, strengthening,
enriching, and destructive all at once.
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The Other Pole of Human Existence: Western
Representations of China between the 13th and
18th Centuries
Kate Robinson *
In China, patterns of change are said to occur in cycles that repeat
throughout history. Western perceptions of China also follow a cyclical
pattern, which fluctuates between positive and negative representations
of China as ‘the other pole of human existence’. One such cycle of
Western representations occurred between the 13th and 18th centuries,
and consisted of four distinct stages. These include: the early explorers’
awe, the Jesuit missionaries praise and documentation of Chinese
culture, a philosophical idealisation of Confucianism, and, finally, a
disillusionment with China’s changelessness. It is the intention of this
essay to argue that Western representations of China follow a cyclical
pattern, which is principally determined by three factors: information,
experience and expectations. However, regardless of the stage of the
cycle, China is always a symbol of the “Other”. This essay will also
explore the reasons for the Western emphasis on the differences
between ‘us’ and ‘them’.
Early Western explorers’ first impression of China in the 13th and 14th
centuries laid the foundations for the representation of China as “the
Other”. In the mid 14th century, China was undeniably the most
advanced nation in the world. It had reached a peak of advancement in
various fields, including the arts, society, entertainment, political
institutionalisation and technology.1 China’s military strength and
cultural advancement were also unparalleled and it had one of the
highest literacy rates in the world.2 This reality was in stark contrast to
Western views at the time, which characterised Europe as a superior
civilisation among a myriad of ‘barbarian’ nations.3 Hence, the early
explorers in China were shocked to find a civilisation that was more
advanced and populous than Europe. The unexpected advancement of
Chinese civilisation and the explorers’ lack of understanding of its
socio-cultural situation resulted in an exaggerated representation of
*
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China as an exotic and mythical utopia.4 Thus, awe, and a lack of
understanding, perpetuated the early explorers’ depiction of China ‘as if
we had arrived in another world’,5 and consequently its “otherness”.
The most prominent early explorer to visit China in the late 13th century
was Marco Polo, who emphasised the differences between Western and
Chinese civilisations. Polo claimed that China had extensive prosperity
that was unmatched in the West, making it the world’s richest nation.6
As a witness to the court of the Great Khan, Marco Polo was also privy
to displays of luxury that surpassed his wildest dreams and any of the
splendour that thirteenth century Europe had to offer. For example, he
stated that ‘[t]he walls of the Palace are all covered with gold and
silver’, and ‘the building is altogether so vast, so rich, and so beautiful,
that no man on earth could design anything superior to it’.7 Hence,
colourful and utopian representations of China became prevalent in
medieval Europe.8 This was a distinct contrast to Europe at the time,
which, due to its economic, trade and population growth, was
struggling with overcrowded cities that lacked sewerage and were
rampant with disease. Despite the questionable validity of Polo’s
journeys, his memoire, The Travels of Marco Polo, was widely popular in
Europe and helped shape European perceptions of China at the time.9
Polo’s was one of the first textual engagements with Asia and without
evidence to the contrary, many Westerners based their perceptions of
China on this text alone. Thus, Polo’s travel book and its popularity
provide a relatively accurate insight into Western thinking in relation to
China and the extent to which the awe of the exotic “other” was
widespread.
Chinese products and goods brought back to Europe further
perpetuated China’s ”otherness”. Early explorers to China collected an
array of unusual Chinese products during their travels, which included
silk fabrics, porcelain objects, fans, wallpaper, and gold fish.10 The
unique and extravagant style of these items captured Europe’s
imagination and became fashionable in the West. These products
emphasised China’s exoticness and resulted in China being widely
represented as a mysterious and majestic dreamland. For example,
4
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China came to resemble a ‘fairy-land, floating in the clouds, and the
Chinese, dainty, cute and fairy-like, not to say strange, fantastic and
whimsical’.11 Such objects led the West to distort their perceptions of
China even more, as well as moving “China” further from reality and
closer to being defined by its difference to the West.
Jesuit missionaries were the principle authorities on China and
important contributors to Western representations of Chinese
civilisation until the 18th century. The Jesuits were the wave of people
who followed the early explorers to China. Their effort to convert
people to Christianity and the consequent need to understand China
drove the Jesuits to have an extensive amount of cultural contact with
the Chinese.12 The Jesuits also produced a range of materials that
explained these experiences of Chinese civilisation. These texts were
spread throughout the Western world as part of the Jesuit’s endeavour
to gain financial support from Western patrons for their expensive
missions.13 Hence, descriptions of China focused on China’s high level
of civilisation despite the absence of Christianity within their society.
Similar to the explorers before them, the Jesuits admired China for its
vastness, arts, social organisation, unique products, order, and
governance. Western praise of China in a sense created a rivalry
between the two civilisations, as despite their differences, China was
seen as the West’s equal. Therefore, China was used as a mirror to
highlight the shortcomings of the West.14 Michel de Montaigne
described 16th century China as a nation that made him realise ‘how
much wider and more various the world is than either the ancients or
ourselves have discovered’.15 As a result, China’s “otherness” began to
act as a foil to the West.
Matteo Ricci was one of the founding missionaries in China in the late
period of the 16th century. He offered balanced insights into the inner
workings of Chinese civilisation and drew comparisons between
European and Chinese values. Notably, Ricci observed that despite its
military prowess China did not seem to share the Western desire to
explore and conquer the world. For example, Ricci’s asserted that:
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While the nations of the West seem to be entirely
consumed with the idea of supreme domination, they
cannot even preserve what their ancestors have
bequeathed them, as the Chinese have done through a
period of come thousands of years.16

In addition, Ricci was impressed by the fact that philosophers, known as
the ‘Order of the Learned’, administered China. This directly contrasted
with Western philosophers who mainly worked in academic and
scholarly capacities.17 These two differences demonstrate the way in
which the Jesuit missionaries, particularly Ricci, used China’s
“otherness” as a mirror to analyse the West.
The Jesuit missionaries created a credible knowledge-base from which
Western scholars could explore Chinese civilisation.
The Jesuit
missionaries also added a greater depth of understanding to Western
perceptions of China and Chinese cultural practises. For example, the
debaucheries of Chinese society were explored, including prostitution,
infanticide, and the ‘sexual immorality’ of Buddhist and Daoist monks.18
The result was greater insight into the realities of Chinese civilisation.
Two bodies of thought emerged with this increase in knowledge of
China in the 18th century: enlightenment philosophers’ identification
with Confucianism, and scholarly disillusionment with the
changelessness of Chinese civilisation. These bodies make up the final
stages of the Western representations cycle, and show the transition
from positive to negative depictions of China.
The enlightenment period’s philosophers continued the cycle of
Western positive portrayals of China. The philosophers characterised
China as having a model government, which used Confucianism’s
rational values to achieve effective morality, without Christianity.19 The
rationality and wisdom that the West associated with China is shown by
the image that was widely used to depict China at the time: the learned
Confucius in a library surrounded by books.20 Many philosophers saw
elements of Confucianism in the enlightenment’s ideals and as a result,
the period’s patron saint was Confucius.21 Yet despite the many
similarities, China was seen as an ideal not an actuality and therefore
maintained its symbolic role of the unattainable “Other”.

16

Dawson, above n 7, 184.
Ibid.
18
Mungello, above n 2, 21.
19
Mungello, above n 2, 88.
20
Ibid 7.
21
Zhang, above n 4, 118.
17

Western Representations of China | Kate Robinson

61

The enlightenment philosophers’ interests in China were primarily
moulded by their own reformist philosophical agendas. Consequently,
a biased view of China emerged that ignored many of the subtleties of
Confucianism that did not fit in with enlightenment thinking.22 This is
because their understanding of China stemmed from a desire to use
China rather than learn more about it. The philosophers’ interpretations
were plagued with distortions, which riddled perceptions of China with
superficialities. These distortions initiated Western disillusionment
with China.
During the 18th century, Europe underwent a period of rapid
development and growth that highlighted the changelessness of
Chinese civilisation. Thus, the final stage of the cycle began as the West
started to become disenchanted with China. The positive depiction and
idealisation of China by the early explorers and Jesuit missionaries was
unsustainable, and so it was gradually replaced. The reason for the
change in portrayal was consistent with the social change occurring in
England.23 The change in representation was not so much concerned
with China, but the fact that as the West evolved, so did its perceptions.
For example, China’s history as the world’s longest continuing
civilisation changed from being understood as a token of the nation’s
strength and stability, to a sign of its being static. The same shift of
perception involved the myth that China was a homogenous Confucian
nation.
The representation of China as being stuck in an ‘eternal standstill’ was
a prominent feature in 18th century English literature.24 Goldsmith’s
text, The Citizen of the World, refers to China as ‘an empire which has
thus continued invariably the same for such a long succession of ages’.25
The perception of Chinese stagnation also contained connotations of
rigid traditions and backwardness, and Confucianism seemed to be a
relic of times past. Suddenly China was a target of ridicule and seen as
lacking individual and unique thought. This is illustrated in George
Anson’s memoirs of the 1740s in which he commented on Chinese
creative talents and asserted that they were ‘incapable of rivalling the
mechanic dexterity of the Europeans…their principal excellency seems
to be imitation’.26 This demonstrates the way that Western depictions of
China were manipulated to emphasise the difference between the two
civilisations, developing a sense of “us” and “them”.
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Changing Western depictions of the physical characteristics of the
Chinese during the 18th century also highlighted ideas of “otherness”
and the transformation in Western perceptions of China. Generally,
Westerners who admired the Chinese, or who considered China their
equals referred to their skin as white. Thus, texts from the 16th and 17th
centuries primarily portrayed the Chinese as white, while in the
eighteenth century their colour progressively changed to yellow.27
Moreover, in the 1730s scholars examined the Chinese head-shape’s
conic nature and classified them as ‘homo monstrosus’ rather than as
‘homo sapiens’, a title reserved for Westerners.28 The end of the 18th
century was also marked by a change in the primary image associated
with China—from the scholarly Confucius, to the stereotype of ‘John
Chinaman’. ‘John Chinaman’ was an uncivilised and a ferocious
Chinese man with a long ponytail and nails. In one of the most famous
depictions, he stands over a teapot filled with European men, ready to
eat them.29 Thus, the cycle completed its full circle from admiration to
understanding and ending in disillusionment and contempt.
In conclusion, Western representations of China move in a cycle that
shifts between positive and negative portrayals of China as the ‘other
pole of human existence’. By looking at one such cycle, namely that
between the 13th and 18th centuries, this pattern can be seen as driven by
Western information, experience and expectations. The reason that
China is always depicted as the “Other” is not that there are profound
differences between China and the West. Rather that they are seen as
rival civilisations, in which China has acted as a mirror through which
the West can analyse itself.
Such comparisons emphasise the
dissimilarities between China and the West, and perpetuate the idea of
otherness. It is a problem that we faced in the 13th century and still do
today, and without moving beyond such superficiality in perception,
China will never truly be understood by the West.
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Australian Aid to Papua New Guinea: Where is
This Aid Really Going?
Eric Shek *
I

Introduction

Australia has been giving aid to Papua New Guinea (PNG) since its
independence in 1975, providing the nation with around AUD$359.9
million of aid each year.1 Despite Australia’s investment in the nation,
the majority of the PNG population continues to lead impoverished
lives because an insufficient proportion of Australian funds have
directly benefited the PNG people, while a disproportionate share of
Australian aid has been directed to profit Australian firms. However, it
is not only Australian firms that have taken aid funds originally
directed to the PNG people. PNG government officials have also
reaped the benefits of Australian aid, as weak government systems and
corruption have inhibited the flow of aid to the local population.
Furthermore, the PNG government’s decision to pursue a resourcebased economy has resulted in Australian aid being channeled to both
PNG bureaucrats and Australian corporations, and leaving locals
suffering from the financial, ecological and social consequences of such
a system. As both Australian firms and PNG bureaucrats receive
substantial benefits from Australian aid, it is fairer to state that
Australia’s overseas aid program benefits both Australian corporations
and individual members of the PNG government more than its
intended recipients—the PNG people and nation as a whole.

II
The nature of Australia’s aid program to Papua New
Guinea
In order to analyse how Australian corporations and PNG bureaucrats
benefit more than the PNG citizenry, the operation of Australia’s aid
program to the PNG must first be explained. The majority of
Australia’s aid is delivered in the form of tied aid, whereby AusAID
contracts both Australian and PNG firms to carry out specific projects in
the country.2 A portion of the funds is also used to fund the Enhanced
*
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Cooperation Program (ECP).3 The remainder of the aid is injected into
the PNG budget as untied aid.

1. The issue of ‘Boomerang Aid’
The main reason that Australian corporations benefit more than the
PNG people is that AusAID allocates a majority of tied funds—often
coined ‘boomerang aid’4—to Australian firms. Although Australian
firms can benefit PNG people through their projects, the majority of the
aid funding profits Australian firms and their employees. In the 200203 financial year, of the total $66.5 million5 in aid contracts individually
worth over $100 000, $11.9 million was allocated to PNG firms.6 As the
majority of this aid ($ 54.6 million) is allocated to Australian firms, it can
be seen that Australian firms benefit more from the tied aid funds than
PNG firms and their employees who are supposed to be the
beneficiaries of the aid. Furthermore, the fact that the majority of
Australia’s aid funds are tied to particular projects increases the amount
of boomerang aid. Although tied aid is more ‘transparent and
accountable’ than untied aid,7 which is injected directly into the PNG
budget and often mismanaged by the PNG government, tied aid is 2025% more costly than untied aid to account for the administrative costs
required by Australian firms contracted to AusAID. This administrative
cost associated with tied aid obstructs the amount of benefit received by
the PNG people.
The problem of boomerang aid has been exacerbated by the underlying
attitude of Australian corporations contracted to AusAID.8 These focus
on their own profits rather than the wellbeing of the PNG people. This
is evident in the disparity between the wages of Australian and PNG
employees who work on behalf of AusAID. Australian workers receive
high rates of pay in comparison with local workers, who are paid what
For example, in the Oro
are considered to be ‘local wages’.9
Conservation Project, which conducts research into an endangered
butterfly and aims to promote the social and economic effects associated
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with the butterfly’s survival,10 Aidwatch reported that Australian
workers received over A$1000 per day, while a local woman who
served as the ‘woman’s officer’ received an equivalent of ‘a few’
Australian dollars.11 Such a disparity in wages has been justified by
suggestions that foreign workers require a higher wage to entice them
to work in underdeveloped nations such as PNG.12 However, this
justification highlights the underlying financial aims of Australian
firms, which prioritise their own profits before the needs of the PNG
people who most need the aid. This attitude is also reflected by the
decision of firms to persist with their projects and generate profit for
themselves in spite of their negative effects on the local people. For
example, ACIL Australia Pty Ltd, an Australian firm, was informed
through market research that the offensive slogan ‘No Ken Koap’
(literally ‘Don’t Fuck’), used in their advertising campaign against HIVAIDS, was inappropriate for the PNG people.13 In spite of this, ACIL
continued with the campaign regardless, contributing to the alienation
of AIDS victims in the country.

2. The Enhanced Cooperation Program
The Enhanced Cooperation Program (ECP) has been another source of
boomerang aid. Although this program was established with the
objective of tackling weak political governance,14 it has been
unsuccessful in benefiting the PNG people, as it does not redress the
disproportionate share of aid between Australian firms and the PNG
local population. Out of the $800 million pledged towards the four-year
program from 2003 to 2008, $339.8 million was allocated for the salaries
and accommodation of the Australian Federal Police (AFP).15
Considering that an extra A$394.59 million has been allocated to AFP
operational costs, it is unlikely that the remaining A$55.7 million
dedicated to the training of the Royal PNG Constabulary will benefit the
PNG police more than the AFP.
Proponents of the ECP such as the Australian Government16 have stated
that this plan has benefited PNG by providing a starting point for
10
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rehabilitating the government.17 While some public servants may have
acquired enhanced skills from the AFP, the forces for change promoted
by the program have been countered by core problems, such as
ineffective governmental systems and lack of accountability, that have
been prevalent in the PNG. This is evident in the withdrawal by the
PNG government of Australian police working in the ECP in 2005. The
Supreme Court of PNG arbitrarily ruled that immunities provided to
the police were inconsistent with the PNG Constitution,18 disregarding
the need to improve the nation’s deteriorating government systems. As
such, Australian aid directed towards the ECP has flowed back to
Australian personnel who are no longer working in PNG, without
having a beneficial impact on governance in PNG.

3. Ineffective PNG government systems
Given that 48% of Australia’s aid continues to be injected directly into
the PNG budget in the form of untied aid,19 it is unfair to exclusively
single out Australian corporations as the only entities that are taking aid
funds intended to reach the PNG people. Due to ineffective PNG
government management,20 an insufficient amount of untied aid has
been allocated to improving the lives of the PNG people and the
condition of its administrative systems. This can be seen in the
structure of the PNG budget, which has been crippled by offshore debt
repayments, which accounted for 29% of the budget in 2007.21 Around
42% of the budget was allocated for the salaries and wages of
government officials. The remaining 29% was insufficient to deliver
adequate services to the PNG citizenry who most require the aid. For
example, there have been anecdotal reports of teachers without books or
classrooms, health centres without medicine and even police without
cars to travel to rural areas.22 Given that around two fifths of the budget
is allocated to a small and elite portion of the population, PNG officials
have benefited from Australian untied aid more than the PNG people.
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4. Corruption
Another factor that has hindered the flow of Australian aid is
corruption in the PNG government.23 The main cause of this corruption
is the traditional culture of wantok, whereby communities function on a
system of mutual obligations and privileges.24 The translation of this
culture into the political scene has fostered the misuse of Australia aid,25
benefiting no one but the few select individuals with bureaucratic
power.26 Aidwatch cites an example where Australia spent $6.9 million
in the 2002 PNG election to improve the PNG democratic process.27
However, fraudulent processes still affected the election.

5. Negative effects of a resource development strategy
Another reason the PNG bureaucrats have reaped more benefits than
the PNG people is the government’s direction of Australian funds
towards resource development, in particular mining and petroleum
industries.28 Although this provides 40 to 50% of the national
government’s total domestic revenue,29 other production-based
industries, especially the agricultural industry, have become stagnant.30
As over 75% of PNG people rely on agricultural exports for their
livelihood, the growth of resource-based industries affects the lives of
most of the population.31 Chand and Levantis predict that, in light of
the mineral boom, the plantation industry, for example, will experience
a 5.2% drop in employment.32 By pursuing economic policies that
inhibit the growth of production-based industries (on which the
majority of the PNG population rely) PNG government officials divert
the Australian tied aid to themselves rather than to its intended
recipients: the PNG people.
23

ASPI, above n 4, 28.
AusAID, above n 20, 18.
Ibid 19.
26
P. Parkop, ‘Development and the role of Australian aid’, in Jeff Atkinson and Robert
Nowak (eds), Background report No.3: Development in Papua New Guinea: Alternative
Perspectives (1993) 29, 30.
27
ElectionGuide, Country Profile: Papua New Guinea (2006) ElectionGuide
<http://www.electionguide.org/country.php?ID=168> at 16 October 2008.
28
Helen Hughes, ‘Can Papua New Guinea come back from the brink?’ (2004) 49 Issues
Analysis 1, 2.
29
AusAID, Pacific 2020: Challenges and opportunities for growth (2006) 121.
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Hughes, above n 28, 2.
31
Satish Chand and Theodore Levantis, ‘Dutch Disease and the crime epidemic: and
investigation of the mineral boom in Papua New Guinea’ (2000) 44(1) The Australian
Journal of Agricultural and Resource Economics 129, 141.
32
Satish Chand and Theodore Levantis, ‘Dutch Disease and the crime epidemic: and
investigation of the mineral boom in Papua New Guinea’ (2000) 44(1) The Australian
Journal of Agricultural and Resource Economics 140.
24
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The pursuit of a resource-based economic scheme has been a detriment
to the PNG people not only on a financial level, but also on social and
environmental levels.
As the PNG government and Australian
corporations pursue profits from the operation of PNG mines and
petroleum stations, they have largely ignored the environmental impact
that the mines have had on the PNG people. This is evident in the Ok
Tedi mine—a controlling share of which is owned by BHP, Australia’s
largest company.33 Whilst BHP generated 13% of their total profits from
this mine alone, it destroyed the environment of PNG locals living close
to the mine by polluting and ruining the fertile banks of the Ok Tedi
River. As a consequence, this mine destroyed the livelihoods of around
30,000 people who relied on the sale of fish and garden produce they
cultivated at the riverbank. Although BHP did build hospitals and
schools in the area, such benefits cannot replace the damage to the
surrounding ecological systems, which are central to the livelihood of
the local people. On a social level, the PNG government has used
Australian aid to suppress the locals’ attempts to challenge the mining
company’s interest. For example, the PNG government diverted aid
funds to allow BHP to draft legislation that fined PNG locals who
attempted to sue BHP for the ecological damage they caused at Ok
Tedi.34 In this way, the development of the resource sector has
benefited Australian corporations and PNG officials at the expense of
the PNG people, who suffer the financial, social and ecological effects of
their activities.

III

Conclusion

To state that Australia’s overseas aid program benefits Australian
corporations more than its intended recipients—the PNG people and
nation—would be to ignore the benefits that PNG government officials
have reaped from the aid. PNG’s widespread corruption and inefficient
government systems have resulted in Australian aid profiting the PNG
bureaucrats rather than the bulk of the PNG population who are the
intended beneficiaries of the aid. The government’s decision to invest in
a resource-intense industry has left the agricultural sector stagnant,
benefiting both PNG government officials and Australian corporations
investing in PNG’s resource industries, and leaving the local population
to suffer from the social, ecological and financial side-effects of the
industry. Furthermore, Australian firms have profited from Australia’s
aid program by receiving a disproportionately larger share of aid than
the PNG locals.
The structure of Australia’s aid program and the
33
Aviva Imhof, ‘The big, ugly Australian goes to Ok Tedi’ (1996) 17(3) Multinational
Monitor. <http://www.multinationalmonitor.org/hyper/mm0396.05.html> at 15 October
2008.
34
Ibid.
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PNG’s ailing government systems must be overhauled if aid funds are
to be directed to benefit the PNG citizenry who most require the aid.
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‘An Undulatory Theory of the Mechanics of Atoms and
Molecules’ and the Development of the Shrödinger Wave
Equation
Joshua Sidgwick *
I

Preamble—why Schrödinger?

In an introductory course to quantum physics the central mechanical
element is the Schrödinger Wave Equation. Here is its one-dimensional
representation:
1

The scope and significance of this equation in quantum physics can be
considered as ‘logically analogous’ to classical physics’ second law of
motion, F=ma.2 This is because Ψ(x,t) solutions to this equation encode
all needed physical information about the state of the system that Ψ(x,t)
represents.3 Arguably it is the most important equation of modern
science, as it mathematically models sub-microscopic particles and so
appears widely in not just the many fields of physics but also organic
and inorganic chemistry.4 It is for these reasons that I decided to further
investigate the development of this equation.

II
Focus, context and justification—selecting An
Undulatory Theory of the Mechanics of Atoms and Molecules
In this research assignment I will examine important aspects of Erwin
Schrödinger’s contribution to the theory of quantum mechanics. I will
do this by reviewing his paper An Undulatory Theory of the Mechanics of
Atoms and Molecules. This paper was published in America in The
Physical Review late in 1926. During 1926 Schrodinger gave talks at
universities in Munich, Berlin and Zurich, to eminent physicists of the
time including Planck, Sommerfield and Wein, discussing his
developments in a wave theory of mechanics. This paper is in effect a
*

Josh Sidgwick is in his second year of a Bachelor of Advanced Science degree at the
Australian National University. He is a current resident of Bruce Hall.
1
D. Griffiths, Introduction to Quantum Mechanics (2005). Ψ is the Greek letter Psi.
2
Ibid.
3
N. Zettili, Quantum Mechanics: Concepts and Application (2001), 158.
4
J. Mehra, The Historical Development of Quantum Theory, Volume Five, Part One
(1987).
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summation of the content of these talks so they could be accessible to a
wider audience.5
1926 was also a year of prominent publication for Schrödinger, in which
six important papers of his were published in German.6 One of these
involved suggesting quantisation as an Eigenvalue problem—crucially
important for the use of operators, which may be used to determine
expectation values for observables. Others included dealing with the
continuation of micro-mechanical to macro-mechanical systems, which,
vitally, determined the previous classical physics as an upper limit of
his new quantum theory, thus unifying the two coherently.7
Schrödinger states early on that views in An Undulatory Theory were
‘first published in a series of German papers’.8 As such, many
important elements of these previous papers are incorporated into this
paper.
For these reasons, An Undulatory Theory, is a broad account of the
‘author’s work on a new form of quantum theory’ as Schrödinger terms
it in the paper, and so therefore a useful paper to review.

III

Overview of An Undulatory Theory

The first four sections of Schrödinger’s paper can be loosely grouped
together in summary.
They are concerned with exploring the
Hamiltonian and explaining how, from simple modification of a
Hamiltonian principle of action, a comparison between mechanical and
optical systems can be drawn. De Broglie’s postulates are then
described and applied in the context of the Hamiltonian, so that we may
consider a particle or ‘one material point’ as a ‘parcel of waves’.9 The
significance of wavelength to a situation being a macro or micro
mechanical problem is also considered. This important idea is dealt
with in most introductions to quantum mechanics through using the De
Broglie wavelength as a limiting factor on whether a system would be
treated quantum mechanically or not.10 Most importantly, in these
sections the Schrödinger wave equation is described.
The later parts of the paper are concerned with applying the wave
formulation to practical problems of explaining spectral lines and
5

J. Mehra, Erwin Schrodinger and the Rise of Wave Mechanics (1988), 49.
J. Mehra, The Historical Development of Quantum Theory, Volume Five, Part Two
(1987), 367-369.
7
Ibid 947.
8
E. Schrodinger, An Undulatory Theory of the Mechanics of Atoms and Molecules (1926).
9
Schrodinger, above n 8.
10
Griffiths, above n 1, 23.
6
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examining what the Ψ(psi) wave function actually means. There is also
some discussion of what parts of the undulatory theory may be
considered incomplete. This incompleteness, we will later see, was due
to uncertainty about how spin could be included in the wave model.

IV
‘An Extreme Conception’—considering material points
as systems of waves
Schrödinger acknowledges initially that he will be basing his theory on
Louis de Broglie’s research on phase waves. De Broglie’s key idea was
that the path of electrons as they orbit the nucleus is guided or
accompanied by some pilot wave that governs the particle’s motion.11
Schrödinger states that he will be taking the view that in fact such
particles consist of nothing more than wave systems. Despite this being
a view of his own adoption, he still refers to it as ‘an extreme
conception’ and acknowledges that it may be wrong. He argues that the
converse view, which explores particles as only ‘the motion of material
points’, has been experiencing ‘grave difficulties’. With little historical
reflection, we can presume these include problems such as the black
body problem and the issue of atomic decay in the Bohr atomic orbital
model of the atom. Indeed in Zetilli’s introductory text we find the
claim:
‘…[D]issatisfaction with the arbitrary nature of Planck’s
idea {energy quantum} and Bohr’s postulates as well as
the need to fit them within the context of a consistent
theory that had prompted Heisenberg and Schrödinger to
search for the theoretical foundation underlying these new
ideas. By 1925 their efforts paid off: they skilfully welded
the various experimental findings as well as Bohr’s
12
postulates into a refined theory: Quantum mechanics.’

Heisenberg contributed heavily to the development of a matrix model
of quantum mechanics, though here of course we are examining
Schrödinger’s contribution. He justifies his new idea of viewing
particles as wave systems through drawing analogy with the
development of optics. The two approaches to optics are outlined as
geometric or ray-tracing optics, which is able to describe phenomena of
reflection successfully yet breaks down for explaining fine line
refraction—which may only be explained by viewing light as a wave.
Schrodinger argues to support his ‘extreme conception’ for a similar
progression with respect to mechanics:

11
12

G. Gamow, Thirty Years that Shook Physics (1966), 79-83.
Zettili, above n 3.
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‘…[W]e have today irrefutable knowledge, that ordinary
mechanics is really not applicable to mechanical systems
of very small, viz. of atomic dimensions. Taking into
account this fact which impresses its stamp upon all
modern physical reasoning, is one not greatly tempted to
investigate whether the non-applicability of ordinary
mechanics to micro-mechanical problems is perhaps of
exactly the same kind as the non-applicability of
geometrical optics to the phenomena of diffraction or
interference and may, perhaps be overcome in an exactly
13
similar way?’

Ray optics loses its usefulness when the size of the apparatus is
comparable to the wavelength of light. At this limit light must be
thought of as a wave. Schrödinger suggests we carry the idea over to
mechanical physics.
This encapsulates the philosophy of the
propositions being made in the paper. Now we must examine them
more rigorously with respect to the mathematical argument made.

V
Starting with the Hamiltonian—finding the
Schrödinger equation
We must first imagine describing the path of some material point:

(1) T = 1 m(x'2 +y'2 +z'2 ) = 1 ( px2 + py2 + pz2 )
2m

2

This is simply the formula for kinetic energy of some particle of mass m
in three dimensions.

€

(2)
Here V is the conservative field of force V(x,y,z). W is the Hamiltonian
function of action which is energy × time. Broadly speaking it describes
the time evolution of systems through critical points of a surface.14 The
Hamiltonian arises as part of an effort in the early 19th Century to
reformulate Newtonian mechanics in terms of energy functions. This is
particularly useful for describing systems in which energy is conserved.
As such, instead of using position and velocity as variables, position
and momentum are used.15 Mechanically, deriving equations of motion
13
14
15

Schrodinger, above n 8, 1053.
S. LaValle, Hamiltonian Mechanics, Planning Algorithms (2006).
G. Strang, Calculus with Applications (2001).
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with respect to any set of co-ordinates will result in equivalent results.
The use of this is that it may be easier to arrive at certain results with a
different set of co-ordinates. We will see the benefit of the Hamiltonian
concept later, as it allows the path of a material point to be considered
through wave systems.
2
2
2
1 ⎡⎛ ∂W ⎞ ⎛ ∂W ⎞ ⎛ ∂W ⎞ ⎤
∂W
⎢⎜
(3)
+
⎟ + ⎜
⎟ ⎥ + V (x, y,z) = 0
⎟ + ⎜
∂t 2m ⎢⎣⎝ ∂x ⎠ ⎝ ∂y ⎠ ⎝ ∂z ⎠ ⎥⎦

The upper limit of t in equation (2) and the final values of x,y,z (i.e. the
final position of the particle) satisfy the partial differential equation,
above, which expresses the evolution of the system.

€

(4)
This equation, which is a separable form of (2), solves (3) where E is an
integration constant and, in this situation, the total energy. S is some
function dependant on x,y,z only.

(5)
This is a re-writing of equation (3) observing that:

We now interpret W as a function of space alone, (i.e. -Et of the system
remains fixed). We may now imagine a system of surfaces on which W
has a constant value of W0. We are now moving to perceiving W as a
plane wave in a space characterised by the Hamiltonian co-ordinates.16
The issue of coordinates will be discussed further with respect to (9).
Schrödinger now says:
‘We may easily construct a solution of (5) starting from an
arbitrary surface and an arbitrarily chosen W0, which we
ascribe to it. For having chosen starting surface and
starting value and after—still arbitrarily—having
16

Schrödinger describes this as q-space, I have tried to avoid a discussion of the coordinate space which the Hamilton equation operates in as a complete discussion of its
complexities is beyond the scope of this paper and my expertise. I think my treatment of it
is enough to understand the argument.
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designated one of its two sides or “shores” as the positive
one, we simply have to extend the normal at every point
of the chosen surface to the length, say:’

(5i)
By repeating this process the result is a system of surfaces with values
W0 + dW0 which is a distribution through space of a system of all
possible W surfaces at the fixed time t. Once this system is constructed,
we imagine letting t vary, which results in the W0 constant value
varying from surface to surface with speed u:

(6)
This is the phase velocity function, dependant on the energy constant E
and is also a function of co-ordinates as it contains V(x,y,z). Using (5)
and (6) we imagine a system of W surfaces through which constants
oscillate, later these surfaces will form the structure for a stationary
wave Ψ solution. We may conceive this as the wave fronts of a constant
action W traveling through space with phase velocity u.17 Formula (5i)
helps us envisage a system of orthogonal curves of W-surfaces which
are the possible paths (or ‘orbits’) of the material point in a mechanical
problem, depending on the initial values selected for variables. Later, in
equation (8), we will describe the actual velocity of the material point,
so keep this important distinction in mind.

(7)
This results as a ‘well known’ (to Schrödinger at least) corollary of the
Hamilton formulation of classical physics.

(8)
This is derived from formulas (5) and (7) and describes the velocity of
the material point. Schrödinger calls to our attention that by comparing
u and v we may see that they vary inversely to each other.
At this point it is important to note that the Schrödinger equation is not
being derived directly from classical physics. Rather, the existing
17

M. Jammer, The History of Modern Physics, Volume 12 (1989).
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Hamiltonian conception of a wave system, employed by Hamilton to
describe the propagation of a wave system in an optically nonhomogenous but isotropic medium serves as an ‘analogy’ for how we
may imagine the movement of what we once thought of as material
points at a quantum level. It is from this analogy that the structure for
the Schrödinger equation springs. The equation is later validated in its
accurate prediction of the Balmer spectral lines for Hydrogen (as we
shall see). Schrödinger describes this by saying that though the
development of the equations for his undulatory theory are ‘roughly
sketched’ they ‘are fully justified by the success which has attended
their development’.
This point is of significance, for it describes how a new idea in physics
may not have a strict, rigorous mathematical development, because the
system or theory in which this idea rests may not be fully developed
itself. Thus, it is only later that such a rigorous mathematical
description of origin may be available, but, before then, experimental
validation guides the way.
Continuing:

(9)
In our previous Hamiltonian conception, the particle mass m was
described through a system of W-surfaces. We can associate with these
surfaces a stationary sinusoidal function with a phase of W.
Schrödinger says that in the case we are describing here, for ‘…one
material point moving in an external field of force, the wave
phenomenon may be thought of as taking place in ordinary
three dimensional space’.18 Schrödinger gives this wave
a form as in equation (9). K is some constant that we will now examine.

(10)
We can see that this is the frequency of the wave. We seek to give
constant K a meaningful value. Schrodinger ascribes to it the value of
which results in Planck’s relation between energy and frequency:

(11)
Here we must note that in (10) and (11) frequency is dependent on E.

18

Schrodinger, above n 8.
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(12)
Our formulation of the denominator arises here simply using kinetic
energy. Thus the wavelength of our system is given by:

(13)
(14)
Here, a is the length of atomic dimensions. We note when λ/a equals
unity (one) then classical mechanics ceases to approximate accurately
the path of the material point mass m. Furthermore, persisting with
such a conception for systems with dimension < a would result in ‘most
serious difficulties and apparent contradictions’. This method of
determining the limit of a system quantum mechanically is much
similar to modern methods taught in introductory quantum physics,
where the de Broglie wavelength is utilised.19 Having established this,
Schrödinger now seeks to find an ‘equation of wave propagation’ for
this situation. He starts with the ordinary wave equation:

(15)
(15i)
We must observe here that, from (6), u depends on the spatial
coordinates through v and on frequency; this restricts the applicability
of (15) to functions Ψ, which depend on time only through factor
. We can understand the appearance of this factor by noting
that, in (4), W can only be separated in this necessary way by

.20

(16)
This, finally, is the Schrödinger equation. Moreover, due to
, the
E factor can be eliminated from Ψ. As an Eigenvalue, E varies from one
stationary state (or solution) to another and thus does not occur in the
actual ‘real wave equation’ Ψ(x,y,z,t) solution.21 Now we have the
previously given formulation that we are used to, noting again our

19
20
21

Griffiths, above n 1, 23.
Jammer, above n 17, 259.
Jammer, above n 17, 266.
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relation and that equation after the implication is only the
one dimensional form:

VI

Applying the Wave Equation

If the wave equation given can be used to accurately model atomic
phenomena then it can be deemed successful. Schrödinger himself
admits, “’At first sight this equation seems to offer ill means for solving
atomic problems’.22 What he is alluding to is that the wave equation is
made of partial differential equations and so seems to have multitude of
continuous solutions, unless boundary conditions are imposed. This
issue is addressed in detail for the atomic potential of hydrogen by
transforming the equation into polar co-ordinates. In this form he notes
that for discrete values of E a finite number of functions which
‘somewhat resemble Bessel functions’23 arise.
I will not go into the explicit details of this as it is beyond the content of
most introductory courses in quantum mechanics. It suffices to say that
this formulation of the Shrödinger Equation allows the discrete energy
levels for hydrogen to be worked out, and thus the spectral emission
lines. Schrödinger’s results of this are below:

22
23

Schrodinger, above n 8.
Ibid.
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These diagrams appear in An Undulatory Theory and depict various
hydrogen spectra. Greater height indicates greater intensity. The slight
difference in height of some of the lines is attributed to the very high
field strength, V, used in experiments to find spectral lines, and the
comparatively low value for V in calculations Schrodinger performed. It
is easy to see the immediate success in the wave equation for predicting
spectral lines.

VII

What Ψ means

Despite the success of the wave equation for describing spectra it is still
unclear what exactly the wave functions by themselves mean. Do they
describe a function for the position of electrons themselves? Seemingly
no. In Section Four of his paper, Schrödinger gives us a description of
how the ordinary point-like concept of particles in classical physics can
come out of this new wave idea:
‘By superposing waves of frequencies of a small interval v;
v+dv it is possible to construct a “parcel of waves”, the
dimensions of which are rather small, though they must
be large in comparison to the wavelength.’24

As a whole, the motion of this wave system could then be governed by
normal mechanics. Nonetheless this does not give us a physical
meaning for what these waves actually are.
Throughout the whole paper a seemingly ‘quietist’ view as to the ‘real
physical meaning’ of Ψ is adopted by Schrödinger. It is only in the last
few sections that he really discusses this. He acknowledges that as the
Ψ solutions may contain imaginary components it is only the mod
that can have any physical meaning. He offers the tentative
relation
hypothesis that in the case of a single electron about a proton in a
hydrogen atom, its charge is spread through all space proportional to
. In An Undulatory Theory Schrödinger seems unsure of the validity
of this hypothesis and is even less certain of its implications for multiparticle systems. He does support it with the important observation
that the integral of

24

Schrodinger, above n 8.

over all space is constant. We can see that these
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ideas are the beginnings of the thought that would later lead to Born’s
statistical interpretation of

VIII

which we are familiar with.25

Limitations of the Wave model

The final sections of An Undulatory Theory deal with the limitations of
the theory. Aside from a more developed notion of the meaning of Ψ,
Schrödinger calls attention to two aspects of his theory that were
undeveloped in 1926. The first was his development of the theory
without consideration of ‘the relativistic theory of electron motion’.26
Even though theories of relativity were available at the time, it was not
yet possible to extend them to systems involving more than one
electron.
The other area in which Schrödinger acknowledged incompleteness was
to do with ‘the action of a magnetic field on an atom’,27 which was
important to explain some of the fine structure emission lines in
hydrogen spectra. He states that this was to do with the unusual
appearance of a half integer quantum number in trying to solve for
these problems.
He says, ‘[T]he deficiency must be intimately
connected with Uhlenbeck-Goudsmit’s theory of the spinning
electron’.28 A detailed account of such effects is beyond the scope of this
paper. It is interesting to note that at the same time physicist Carl
Eckart, who was working on the equivalence between the matrix and
wave formulation of quantum mechanics, came to the same resolution:
‘Eckart also expressed doubts about the completeness of
the description of the hydrogen atom in wave
mechanics… He noted, however: “The model is certainly
incomplete, as is shown by the energy levels of the finestructure predicted by this theory. The rotation [spin] of
29
the electron ... is expected to remove this discrepancy.”’

It is clear from this consensus, and from the progression of a modern
introductory course to quantum mechanics, that such issues have since
been resolved by the incorporation of spin into the wave model.

25

Born’s statistical interpretation of the Shrodinger equation says that
is a probability
distribution for the variable under consideration, most often position or energy. See David
J Griffiths, Introduction to Quantum Mechanics (2005), Chapter 1, pp 2-5.
26
E. Schrodinger, An Undulatory Theory of the Mechanics of Atoms and Molecules (1926).
27
Ibid.
28
Ibid.
29
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Conclusion

We have used the paper, An Undulatory Theory of the Mechanics of Atoms
and Molecules, to understand the development of a wave theory of
quantum mechanics. We looked conceptually at how Schrödinger
conceived to use a wave formulation to describe quantum effects by
drawing an analogy with the development of optics. We then
summarised the mathematical formalism of this idea and how it led to
the creation of the famous wave equation now so fundamental to
quantum physics.
We then saw how Schrödinger used this to describe common spectral
lines and how the accuracy with which his theoretical results agreed
with the existing experimental data, thereby validating his theory. We
discussed what the Ψ function represents physically, and some
shortcomings to Schrödinger’s theory as it stood in 1926, which have
since been addressed.
Here it is fascinating to reflect on Ludwig Boltzmann’s appraisal of
what a successful description of micromechanics may look like.
Boltzmann was a great intellectual influence on Schrodinger, staffing
Vienna University before Schrodinger’s attendance there.30 Boltzmann
speculates:
‘Should it ever happen that a theory will be constructed
which is as comprehensive as atomicity and which is
based on foundations as intelligible and unassailable as
those of Fourier’s theory on heat conduction, this would
truly be an ideal.” Ludwig Boltzmann (1897) Ueber die
31
Unentbehrlichkeit der Atomistik in der Naturwissenschaft’.

Using suppositions of waves, as Fourier, to describe the states of
particles, and yet also encapsulating the idea key to atomicity: that of
indivisible quantities present in the use of Eigenvalues and the idea of
quantisation, it seems clear to us that Schrodinger’s undulatory theory
meets just such a criteria.

30
31

Mehra, above n 4, 51.
Jammer, above n 17, translation from Annalen der Physik 60, 231-247.
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Is Consumer Behaviour Random? The Context
Argument as an Excuse for Poor Marketing
Performance
Jaclyn Kayen Sun *
I

Introduction

Consumer behaviour emerged as a distinct field of study during the
1960s, in which the traditional perspective—the positivist paradigm—is
characterised by a holistic consideration of the economic, behavioural,
cognitive, motivational and situational angles.1 With respect to this
traditional approach, Figure 1, on page 103, provides a framework
highlighting the relationship between the consumer, the product, and
the situation in the study of consumer behaviour. Whilst in earlier
research there was sole reliance on individual differences in explaining
consumption behaviour, now a much heavier emphasis has been placed
on the role played by situational variables. In particular, Belk has
highlighted the role of situation as one of the stimuli responsible for
evoking certain behaviours.2 Further literature review has shown
evidence supporting Belk’s argument that, while the effect of consumer
characteristics cannot be ignored, consumer behaviour is largely
context-driven.3
Meanwhile, critics have challenged the context argument in which the
emphasis on consumption context would reduce consumer behaviour to
random chances, and that consumers seem to tailor their purchases to a
specific occasion. In rebuttal, mounting evidence from the literature has
suggested a possible delineation of consumer behaviour. For instance,
social learning theorists in the psychology discipline have provided
insight into the possible systematic effect of consumption situations on
consumer behaviour.4 This suggests that consumer behaviour is not as
“tailor-made” as one may imagine. The use of person—situation
*
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Russell W. Belk, ‘Situational Variables and Consumer Behavior’ (1975) 2(3) Journal of
Consumer Research 157.
3
Russell W. Belk, ‘An Exploratory Assessment of Situational Effects in Buyer Behaviour’
(1974) 11(2) Journal of Marketing Research 156.
4
Sha Yang, Modelling the Within-Person Variation in Brand Preferences (D Phil Thesis,
Ohio State University, 2000).
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segmentation validates the fact that a range of consumer behaviours can
be recognised for a specific consumption context.5 At the same time,
psychographics data collection assists marketers to identify the type of
consumer that is likely to be exposed in a certain situation.6 Finally,
marketers can manipulate underlying purchase motives to capture
consumer behaviour,7 even when individual consumption context is not
revealed.
In sum, using a theoretical approach, this paper evaluates the context
argument and suggests that although consumer behaviour is largely
context-driven, the context argument does not reduce consumer
behaviour to random chances. Although with some conditions, the
context argument is generally used as a scapegoat by marketers to
account for poor marketing performance.

II
Evaluation of the context argument of consumer
behavior
1. Defining consumption context
Although the context argument is widely applied to many situations, it
is pragmatic, as the present question demands, to focus only on
consumption context. Regarding the attempt to derive an operational
definition for consumption context, Yang considered usage locations
and occasions as what constitutes a consumption situation, or context.8
Similarly, Quester conceptualised four main types of situations, of
which, consumption situation refers to the occasion that a product is
chosen for consumption.9 The current investigation shall use the
definition provided by Yang and Quester in which consumption context
is defined as a situation of when and where a particular usage or
consumption is generated. One example of a consumption context
would be for a consumer to select a brand of beer to consume under
different circumstances, ranging from ‘drinking the beer alone on the
beach’, to ‘drinking the beer with close friends at a party’.

5
Peter R. Dickson, ‘Person-Situation: Segmentation’s Missing Link’ (1982) 54(4) Journal of
Marketing 56.
6
Ibid; Pascale Quester et al, Consumer Behaviour, (enhanced 5th ed, 2007).
7
Yang, above n 4; Mark Ligas, ‘People, Product and Pursuits: Exploring the Relationship
Between Consumer Goals and Product Meaning’ (2000) 17(11) Psychology and Marketing
983.
8
Yang, above n 4. I, like Yang, refer interchangeably to the consumption situation and
consumption context.
9
Quester et al, above n 6.
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2. The context argument of consumer behaviour
To examine whether consumer behaviour is a context-driven discipline,
it is important to first recognise the ‘product-person-situation specific’
nature of consumer behaviour (figure 1).

Figure 1: Consumer behaviour is product-person-situation specific.

According to Figure 1, consumers’ inherent characteristics, product
characteristics and consumption situations are all vital in determining
consumer behaviour. Numerous choice models have been developed by
marketers based on the understanding of consumer characteristics to
identify specific shopping patterns. For instance, the amount of
information search was found to be a function of the consumer’s selfAlso, consumer behaviour could be
esteem and trait anxiety.10
explained in terms of demographics and the socio-economic
background of the individual.11
As mentioned previously, a consumer’s inherent characteristics, such as
personality, have been used in consumer behaviour research do develop
useful marketing tactics. However, there were growing concerns in the
early 1970s regarding the limitations of consumer characteristics alone
10

Charles M Schaninger and Donald Sciglimpaglia, ‘The Influence of Cognitive
Personality Traits and Demographics on Consumer Information Acquisition’ (1981) 8(2)
Journal of Consumer Research 208.
11
Ibid; Robert Wilkes, ‘Household Life-Cycle Stages, Transitions and Product
Expenditures’ (1995) 22(1) Journal of Consumer Research 27.
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in explaining variations in consumption behaviour.12 Social learning
theorists have come to question the reliability and validity of predicting
consumer behaviour based on personality traits and attitudes. Indeed,
research has suggested a low consistency between individual difference
and behaviour. On the other hand, understanding situational factors
can help predict consumer behaviour.13 Moreover, empirical studies
done by Foxall and Yani-de-Soriano have failed to demonstrate the
existence of a predictable link between consumer attitudes and their
behaviour.14 Indeed, according to Foxall and Yani-de-Soriano, the
attitude—behavioural consistency was only found when circumstantial
factors such as consumption context are identified and controlled. 15
Therefore, although early research has largely concentrated on the
importance of individual characteristics in explaining inter-individual
behaviour, recent research projects have began to examine the role of
consumption situation in affecting consumption behaviour of the
individual.
More specifically, Figure 2 highlights the role of situation as a stimulus
in evoking consumer behaviour:

Figure 2: The role of situation in consumer behaviour

In fact, Belk proposed a similar relationship model that categorised
potential stimuli into non-situational factors and situational factors.16
Non-situational factors refer to any general and lasting attributes of the
12

Belk, above n 3.
Bruce Mattson and Alan Dubinksy, ‘Shopping Patterns: An Exploration of some
Situational Determinants’ (1987) 4(1) Psychology and Marketing 47.
14
Gordon Foxall and Mirella Yani-de-Soriano, ‘Situational influences on consumers’
attitudes and behavior’(2005) 58(4) Journal of Business Research 518.
15
Ibid.
16
Belk, above n 2.
13
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consumer and the product, such as individual personality traits, brand
image and quality, while situational factors generally refer to all other
factors that are beyond the knowledge of the consumer and the product,
which exert a demonstrable influence on behaviour.17 Furthermore, any
investigation of consumer behaviour that fails to account for contextual
effects is likely to produce unreliable predictions unless the
characteristics of the consumer or the product are so intense that they
are influential across all situations.18
In line with Belk, Yang also argued that consideration of consumption
situation could help with predicting consumer choices with better
accuracy.19 According to Yang, the consumption context should not be
neglected as different drives and motives may arise in the face of
different consumption contexts, or usage situations.20 As a result,
consumers may exhibit different product preferences and buying
behaviours stemming from specific motivations. The conclusions of
Bruner and Pomazal support this,21 where they say that the decision
process of a consumer tends to be situation-specific. In other words, a
specific type of situation elicits specific sets of problem recognition and
motivation, which ultimately results in different consumption
behaviour. In sum, it is therefore logical to posit the argument that
consumer behaviour is largely context-driven, since an individual can
be seen altering his goal-setting behaviour, preference and product
choice given different consumption situations or contexts.

3. Evidence from the literature
A review of the literature yields abounding evidence in validation of the
context argument of consumer behaviour. To begin with, a significant
situational effect was found on price sensitivity when the consumer is in
the company of family members or peers.22 Temporal perspective also
serves as a determinant for the type and quantity of product purchased
and that more unplanned purchases of product are done when
consumers are shopping with minimal time pressure.23 Time-poverty
17

Belk, above n 2.
Belk, above n 3.
19
Yang, above n 4.
20
Ibid.
21
Gordon Bruner II and Richard Pomazal, ‘Problem recognition: The crucial first stage of
the consume’ (1988) 2(3) Journal of Services Marketing 43.
22
Kirk Wakefield and Jeffrey Inman, ‘Situational price sensitivity: The role of consumption
occasion, social context, and income’ (2003) 79(4) Journal of Retailing 199.
23
C Whan Park, Easwar Iyer and Daniel Smith, ‘The effect of situational factors on in-store
grocery shopping behavior: The role of store environment and time available for
shopping’ (1989) 15(4) Journal of Consumer Research 422.
18
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situations have also proved to impose significant effect on consumers’
choice of stores.24 In addition, transient states such as a person’s mood
at the point of purchase exert both direct and indirect effects on
consumer behaviour, as a positive mood swing is found to result in
increased product purchase and a more positive product evaluation.25
Moreover, these antecedent states often interact with other situational
factors such as physical surroundings and temporal perspectives to
result in further changes in behaviour.26
The effects of physical surroundings on consumer behaviour are also
well documented in the literature, where readily apparent features in
the store such as product arrangement,27 the use of music and colour
theme can effectively stimulate different consumer behaviour.28
Furthermore, consumers are found to engage in a higher level of
information search under gift-shopping situations as opposed to when
the product is for personal use.29 Finally, Nicholls et al has explored the
universality of these contextual effects and found them to be significant
in different cultures.30 In light of this brief review, it is thus appropriate
to regard consumer behaviour as a context-driven business technique.

III
The context argument does not reduce consumer
behaviour to random chance
The fact that consumer behaviour is largely context-driven might seem
to suggest an unpredictable and incoherent nature of consumer
behaviour because each and every single consumption context that a
consumer encounters essentially differs.
Sceptics of the context
argument, for that reason, conclude that there is nothing the marketers
can do unless the individual consumption context is identified.
24
P Van Kenhove, W Van Waterschoot, and K De Wulf, ‘The Impact of Task Definition on
Store-Attribute Saliences and Store Choice’ (1999) 75(1) Journal of Retailing 125.
25
Mary Curren and Katrin Harich, ‘Consumers’ mood states: The mitigating influence of
personal relevance on product evaluations’ (1994) 11(2) Psychology and Marketing 91;
Gardner, Meryl, ‘Mood states and consumer behavior: A critical review’ (1985) 12(3)
Journal of Consumer Research 281.
26
Mary Curren and Katrin Harich, ‘Consumers’ mood states: The mitigating influence of
personal relevance on product evaluations’ (1994) 11(2) Psychology and Marketing 91;
Gardner, Meryl, ‘Mood states and consumer behavior: A critical review’ (1985) 12(3)
Journal of Consumer Research 281.
27
Itamar Simonson and Russell Winer, ‘The influence of purchase quantity and display
format on consumer preference for variety’ (1992) 19(1) Journal of Consumer Research 133.
28
Bruner and Pomazal, above n 21.
29
Mattson and Dubinksy, above n 13; Kenneth Gehrt and Soyeon Shim, ‘Situational
influence in the international marketplace: An examination of Japanese gift-giving’ (2002)
10(1) Journal of Marketing Theory and Practice 11.
30
Nicholls, J A F et al, ‘Relationship between situational variables and purchasing in India
and the USA’, (1996) 13(6) International Marketing Review 6.
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Furthermore, whilst consumer behaviour in real life situations can
sometimes be observed, the variety and level of environmental stimuli
present across situations are somewhat beyond the researchers'
control.31
Accordingly, one might imagine such complexity in consumer
behaviour would stifle the development of any marketing tactics, since
it is difficult for marketers to know pre-emptively exactly who would
come upon what consumption situations and consume which product.
However, in spite of all these complications, it is important to clarify
that such emphasis of consumption context does not condemn
consumer behaviour to random chances because, as will be discussed
later, despite the variations of behaviour across contexts, these
variations are possible to be captured.

1. The “if… then” pattern of behaviour
First of all, although consumer behaviour tends to be a function of
consumption context, a fairly consistent range of behaviours can be
predicted from a given context.32 This is in accordance with the
“if…then” pattern of behaviour proposed by the social learning
theorists in which they consider situations as a trigger to specific
patterns of thoughts, feelings and behaviours as opposed to the notion
that the response of every individual is unique.33 In other words, such
situation-behaviour relation is considered as the locus of stability in
human behaviour.34 From a marketing perspective, this may suggest a
systematic effect of consumption situation on consumer behaviour.35
In their study of consumption habits, Ji and Wood provided support
regarding the “if…then” pattern of behaviour,36 as everyday-life
purchase activities can become associated with a particular
consumption context which then guides subsequent responses without
necessarily requiring purchase intentions. The formation of these
purchase “habits”, particularly under low involvement purchase,
results in consumer behaviour that is repetitive and customary.
31

Belk, above n 3.
Dickson, above n 5.
33
Drew Westen, Lorelle Burton, and Robin Kowalski, Psychology (Australian and New
Zealand edition, 2006); Walter Mischel, Yuichi Shoda, and Rodolfo Mendoza-Denton,
‘Situation-behavior profiles as a locus of consistency in personality’ (2002) 11(2) Current
Direction in Psychological Science 50.
34
Ibid.
35
Yang, above n 4.
36
Mindy Ji and Wendy Wood, ‘Purchase and consumption habits: Not necessary what
you intend’ (2007) 17(4) Journal of Consumer Psychology 261.
32

108

Cross-sections | Volume V 2009

According to Ji and Wood,37 such context-response associations are so
strong that behavioural patterns can be anticipated even when
consumers reported their intentions to do otherwise. This is the
equivalent of arguing that a fairly standard set of consumer behaviours
could be evoked by certain consumption situations. In fact, the reality
that marketers have been using person-situation as a way to segment
the market serves as strong evidence in suggesting that despite the
heavy emphasis on consumption context, consumer behaviour can
somehow be delineated or predicted.38
Dickson has provided examples ranging from footwear markets to
beachside holiday homes, where market segmentation of this fashion
can be found.39 Indeed, Ji and Wood have tested the usefulness of
recurring contexts in triggering consumer habits and concluded it has a
significant effect.40 Hence, the abundant use of this method of
segmenting the market in present-day marketing instances can
effectively assist marketers to predict the set of consumer behaviours
under a presumed consumption context.

2. Consumers select or “create” their own consumption situations
Although consumer behaviour may be dependent on specific
consumption situations that cannot be identified in advance, potential
situational influences in general can be implied from consumers’ selfThe
selection to expose to specific consumption activities.41
measurement of psychographics often includes the types of usage
situations which consumers with different lifestyles are likely to
encounter.
Focus groups and questionnaires are used as channels to distinguish
possible consumption contexts consumers face when using a particular
product.42 The collection of such data could then be incorporated into
segmenting the target market with different products that better match
consumers’ needs under different consumption contexts.43 For example,
single, working parents may be a potential market for convenient food
because their kind of lifestyle generally implies a consumption context

37

Ji and Wood, above n 36.
Yang, above n 4; Dickson, above n 5.
39
Dickson, above n 5.
40
Ji and Wood, above n 36.
41
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42
Ibid.
43
Dickson, above n 5.
38
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predominated by time pressure and hence the need to be quick.44
Similarly, a young party-hopper’s need for trendy clothes arises because
he or she frequently attends social events where social surrounding may
serve as a significant situational influence.45
With regards to the social learning theorists’ belief in an “if…then”
pattern of behaviour, it is apparent that once the consumption context is
recognised, aggregate consumer behaviour can subsequently be inferred
and identified. Considering the above reasons, it is fair to presume that,
notwithstanding the effect of consumption situations, variations in
behaviour under different situations are not random chances because
the effects of consumption context on consumers tends to be systematic
rather than exogenous or random.

3. Implication of consumer behaviour from purchase motives
Another way to capture the effect of context on consumer behaviour is
to develop marketing tactics based on purchase motives.
The
fundamental reason why consumption context matters lies in the fact
that consumers’ motives and assignation of product meanings differ
depending on the context in which they act upon.46 As one might
anticipate, identifying these motivations through narrative data and indepth interviews of consumers should enrich the knowledge of
potential contextual effects on consumption.
It is therefore enticing for marketers to develop marketing strategies
targeting different purchase motives even when it is impossible to
recognise the actual individual consumption context.47 For example, a
deodorant can be positioned as ‘a means to attract the opposite sex’.
Here, marketers effectively ‘create’ a purchase motive that encourages
purchase behaviour brought by the goal to be ‘sexually attractive’.
Consumption behaviour is likely to be coherent in the sense that
consumers are directed by the same motive or goal regardless whether
their consumption contexts are identical. This method is particularly
useful for goal-directed products that have symbolic meanings to
consumption, as users of such goods tend to attach different symbolic
44

Dwayne Ball, Charles Lamb, and Roderick Brodie, ‘Segmentation and market structure
when both consumer and situational characteristics are explanatory’ (1992) 9(5) Psychology
and Marketing 395.
45
Dickson, above n 5.
46
Yang, above n 4; Ligas, above n 7.
47
Ligas, above n 7; E Marla Felcher, Prashant Malaviya and Ann McGill, ‘The role of
taxonomic and goal-derived product categorization in, within, and across category
judgment’ (2001) 18(8) Psychology and Marketing 865.
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meanings across consumption contexts.
Hence, they are more
As can be seen, the
susceptible to marketing manipulations.48
acknowledgement of the importance of consumption context does not
necessarily imply consumer behaviour as random. Rather, consistent
behavioural outcomes can be inferred from situational scenarios and
motivations.

IV
Account for poor marketing performance: Motive and
context segmentation
So far, it is established that with understanding of the consumption
context, consumer behaviour can somewhat be mapped out. Having to
agree on the systematic effect of consumption context on behaviour,
some academics have, inevitably, criticised the company for using such
a “context” argument as an excuse to blame the consumer for the
company’s poor marketing performance. Although this is true to some
extent, a more cogent justification would be the company’s failure to
measure the precise interaction between consumer characteristics and
the consumption situation.49 Prevailing market segmentation methods
have taken into account the context effects across different groups of
consumers, yet they fail to entail the fact that a consumer can interact
with the situation and result in different motives under the same
context.50
In other words, motivations among a defined consumer group can vary
facing the same situation.
Combining purchase motives with
consumption context is thus recommended when segmenting markets,
where a segment is seen as a set of consumption behaviours qualified
by a certain context plus a specific motivation.51 It is useful to
remember that successful marketing relies on the ability to correctly
interpret consumer behaviour, while market segmentation directs the
kinds of marketing efforts to be made to influence this behaviour.
Therefore, segmenting the market in a “right way” should minimise
poor marketing performance.

48

Flecher, Malaviva and McGill, above n 47.
Yang, above n 4. Dickson, above n 5.
50
Yang, above n 4, Ligas, above n 7.
51
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2009.
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Conclusion

Understanding consumer behaviour is vital for marketing success
because, by knowing whom the product users are, when, and how they
will use it, and in what contexts they use it, marketers can match
relevant products to satisfy consumers’ needs or desires. In light of
Figure 1, and various literature, it is generally agreed that although
individual differences and product attributes play a role in determining
consumer behaviour, situational influences present in a consumption
context tend to override in most instances. This accordingly validates
the context-driven nature of consumer behaviour.
In addition, this context-driven relationship has proven to be fairly
coherent rather than randomised, as there often exists a consistent
pattern of behaviour that is elicited by a specific situation. In this
respect, marketing tactics such as person-situation segmentation and the
use of psychographics have helped marketers to capture such
situation—behaviour patterns under different contexts. Moreover, with
the understanding of the relationship between purchase motives and
consumption contexts, marketers can develop marketing strategies to
capture the set of behaviours driven by the same motive or goal even
when the actual consumption context is unknown to them.
In the final analysis, the context argument does not reduce consumer
behaviour into random chance. Whilst such context argument could be
an excuse used by marketers for their poor marketing performance, the
other justification for this poor performance is that the interaction
between consumers and situations has not been properly captured. A
market segmentation model geared towards consumption context plus
purchase motivation, instead of towards groups of consumers, is
recommended.
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Bankruptcy Law: Is It Really Only about Debtcollection?
HongYin Teo *
I

Introduction

A ‘spirited debate’ has taken place over the proper function of
insolvency law. The debate was sparked by the emergence of an
‘economic account’ by Thomas Jackson which asserted that insolvency
law should be confined to an efficient debt collection process.1
According to Jackson, insolvency law responds to the problem of how
to best deal with a group of creditors who are all claiming from the
bankrupt’s limited pool of assets. Hence, according to the ‘economic
account’, the primary rationale for bankruptcy law is to maximise the
pool of assets available for distribution amongst creditors. Although
the ‘economic account’ garnered support, critics have criticised his use
of unrealistic economic model assumptions,2 and the lack of
consideration of a wider range of interests including the interests of
debtors, employees, customers and the wider community.3
I shall argue against the proposition that insolvency law should be
confined to an efficient debt collection process. I shall instead argue
that the role of insolvency law should be to reconcile and balance
diverse interests affected by the insolvency process (‘balanced
approach’). I shall build up my argument in four stages. Firstly, I shall
establish the existence of a wider range of interests affected in the
insolvency process besides a creditor’s interests. Secondly, I shall assert
that the historical development of insolvency has leaned towards a
‘balanced approach’ and hence, to confine insolvency law would merely
undermine its rich history. Thirdly, I shall examine the reality of the
insolvency process and establish that it is not merely an efficient debt
collection process but is a value-laden one in which diverse interests are
*

HongYin Teo is in her fifth year of a Bachelor of Commerce/Bachelor of Law (Honours)
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taken into account. Fourthly, I shall establish that the ‘economic
account’ has been too cautious and narrow-minded and that it should
not thwart the future potential and importance of insolvency law in
balancing diverse interests.
It should be noted that the importance of debt collection in insolvency is
not overlooked in a ‘balanced approach’ but instead of being the sole
purpose of insolvency law, a creditor’s interest is balanced against a
wider range of interests. Also, due to the limitations of this essay, I shall
not be attempting to put forward an alternative normative account of
insolvency nor examining what the right balance between diverse
interests should be, but merely stating that insolvency law should
continue to play its unique role in balancing the interests of the parties
affected by it.

II

A wider range of interests at stake

Business failure affects a broad range of interests. It affects the interests
of the creditors, shareholders, employees, and the surrounding
community.4 To illustrate the magnitude of a corporate collapse, I shall
examine the potential effects of the rumoured insolvency of General
Motors. Customers have expressed fears that car warranties will not be
able to be fulfilled; revenues of big suppliers of car parts such as Tower
Automotive would drop drastically; smaller suppliers and private car
dealerships all over the country could go bankrupt; pensioners may end
up with smaller pensions and medical benefits; $31 billion in long term
debt might be unpaid to creditors; stockholders would get wiped out,
and the 325,000 employees would find their jobs and health benefits at
stake.5 Michigan’s unemployment rate of 12.6%, which is already
comparatively higher than the rest of America, will probably keep rising
with General Motors cutting back on production and with Chrysler
having filed for bankruptcy.6

4

Christopher Frost, ‘Bankruptcy Redistributive Policies and the Limits of the Judicial
Process’ (1995) 74 North Carolina Law Review 75, 76.
Michael J. Mandel, Michael Orey and David Welch, What is GM Did Go Bankrupt…
(2005) BusinessWeek
<http://www.businessweek.com/magazine/content/05_50/b3963114.htm> at 28 April
2009; John King, King: Lansing Struggles with Restructured GM (2009) CNN
<http://edition.cnn.com/2009/POLITICS/02/20/sou.gm. lansing/index.html> at 28
April 2008; Charles Crumm, Granholm, Patterson Talk Michigan Jobs (2009) The Oakland
Press
<http://www.theoaklandpress.com/articles/2009/05/02/business/doc49fb8ef4b9d6068
7348146.txt> at 28 April 2009.
6
It is also important to note that the term ‘bankruptcy’ is used in different contexts in
Australia and in the United States. ‘Bankruptcy’ in Australia only applies to individuals
whilst ‘bankruptcy’ can apply to both individuals and corporations in the US. Luis Torres
5
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Proponents of the ‘economic account’ can theorise that these employees
will be able to flow to new companies which might open up even more
job vacancies.7 However, the reality is that: large car companies do not
open overnight; other motor companies like Chrysler have already gone
into bankruptcy; unemployment is rising in the uncertain economic
climate and it will cost a substantial amount of money to retrain these
skilled employees to work in a different field.

III

Historical development favours a ‘balanced approach’

In the 16th century, bankruptcy law in England began as a debtcollection device for creditors and in line with the ‘economic account’.8
But as history would have it, the rights of debtors were given more
prominence and importance when the concept of ‘discharge’ was
introduced in 1705.9 Arguably, this led to a more ‘balanced approach’
where rights of both debtors and creditors were taken into
consideration. In the century that followed, there was a growing
consensus that the introduction of discharge became a good in its own
right and less of an incentive to induce cooperation with debtors.
Blackstone observed that merchants needed to borrow and not be left
destitute if they could not repay what they owed as a result of an honest
entrepreneurial effort.10 In Australia, the three-year automatic discharge
period11 is reflective of the ‘fresh start’ policy for debtors.12 Although
the ‘discharge’ concept applies largely to individual debtors, this policy
of taking account of the debtors’ interests is echoed especially in
reorganisation and administration provisions of corporations.
Hence, what started off as a means of debt collection has developed into
a system that recognises the interests of all parties involved. To confine
insolvency law to its rudimentary beginnings in law as a harsh method
of debt collection would be to undermine the rich complexities and
contours of law that have developed over time.

de la Llosa, Chrysler in Court to Bid for Quick Bankruptcy (2009) News.com.au
<http://www.news.com.au/business/story/0,27753,25417247-31037,00.html> at 3 May
2009.
7
Christopher Frost, ‘Bankruptcy Redistributive Policies and the Limits of the Judicial
Process’ (1995) 74 North Carolina Law Review 75, 76.
8
Douglas G. Baird, ‘A World Without Bankruptcy’ (1987) 50 Law and Contemporary
Problems 176, 181.
9
The discharge concept was introduced by the Statute of 4 Anne in 1705 which was titled
‘An Act to Prevent Frauds Frequently Committed by Bankrupts’.
10
William Blackstone, Commentaries on the Law of England, Volume 2 (1765-1769), 472.
11
Bankruptcy Act 1966 (Cth) s 149.
12
John King, ‘Moving Beyond the ‘Hard'-‘Easy' Tug of War: A Historical, Empirical and
Theoretical Assessment of Bankruptcy Discharge' (2004) 28 Melbourne University Law
Review 654.
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The reality of the insolvency process

Here, I shall proceed to first establish that the insolvency process is not
merely a process to maximise a ‘pool of assets’ for debt collection
purposes. Then I shall proceed to establish that there needs to be a
system of law to provide a forum for diverse interests to be heard.
Finally, I will assert that insolvency law should continue its role in
ensuring that diverse interests are represented and heard at an
insolvency process.
For the ‘creditor bargain’ model to function in the ‘economic account’, it
is assumed that all parties are persons bent on maximising their selfinterest in monetary terms.13 This was the foundation on which the
normative view that insolvency law should be confined to an efficient
debt collection process was built. On closer analysis however, this
assumption is incorrect. One clear example would be the Manville case
in the US.14 In this case, the asbestos mining company had been aware
of the adverse affects of asbestos on its workers’ health but had
instructed its physicians to conceal diagnostic information from its
workers and had delayed publicising the risk.15 When Manville
proposed to reorganise its company under bankruptcy laws since it
owed potentially billions of dollars in contingent claims, there was a
huge moral outcry from health claimants and claims for damages and
compensation came in from various parties including property owners
who had used asbestos in the structure of their buildings.16 A plan of
reorganisation was finally reached because the property damage
claimants voluntarily subordinated claims to the claims of asbestos
health claimants based on moral and political grounds to be resolved
through negotiation and compromise.17 What this case proved is that in
certain instances, parties involved are not driven by an efficient debt
collection process, but also by moral and political grounds.
Another important aspect of this case was to illustrate how insolvency
law managed to provide a forum for which these diverse interests were
13

Thomas Jackson, The Logic and Limits of Bankruptcy Law (1986) 11-19; See also Douglas
Baird and Thomas Jackson, ‘Corporate Reorganizations and the Treatment of Diverse
Ownership Interests: A Comment on Adequate Protection of Secured Creditors Interests
in Bankruptcy’ (1984) 51 University of Chicago Law Review 97, 108; Douglas Baird and
Thomas Jackson, Cases, Problems, and Materials on Bankruptcy (1985) 31-35.
14
Kane v Johns-Manville Corporation, 843 D. 2nd 636 (2nd Cir. 1988).
15
See P. Broduer, Outrageous Misconduct: The Asbestos Industry on Trial (1985) 97-131.
16
Manville Corporation v Equity Sec. Holders Comm. (In re John-Manville Corporation), 66
Bankr 517, 522 (Bankr. SDNY, 1986).
17
Donald Korobkin, ‘Rehabilitating Values: A Jurisprudence of Bankruptcy’ (1991) 91
Columbia Law Review 717, 759.
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debated and weighed up to coordinate diverse rights and interests. To
illustrate the importance of coordinating different claims I shall
compare what happens in and outside insolvency when a creditor is
owed a sum of money.18 Outside of insolvency, all that is necessary for
the creditor to claim his money is to prove that the debtor has a legal
obligation to pay. But in an insolvency proceeding, the creditor would
also need to justify his claim and priority relative to other claimants
with regards to the history of the insolvency case, the current and
expected needs of the estate, the available resources and the aims of the
estate and participants.19 To promote efficiency and avoid inconsistency
in judgments, these diverse interests and rights should be heard within
one court of law. Insolvency law provides such a forum.
Another proposition by the ‘economic account’ is that besides the
interests of creditors, other parties’ interests should be governed outside
of insolvency law.20 I tend to disagree. Consider the interests of
employees for example. If their interests are protected by legislation
outside of insolvency law, then it is arguable that their rights would be
better coordinated under one system of law as argued above. Without
legislation, their recourse is very limited. It has been suggested, for
example, that employees should negotiate for severance pay to protect
their interests.21 However, the reality is such that not all parties have
equal bargaining power to protect their interests. Employees, with
limited resources and limited influence of unions are disadvantaged
heavily when it comes to bargaining with larger corporations. Hence,
through the ‘balanced approach’, there is a safeguard in place to ensure
that their interests will be considered. An example of one such balanced
approach is that courts are concerned with ensuring that employees are
able to take part and vote in the Part 5.3A (voluntary administration)
process as creditors.22 It was acknowledged that employees are
creditors of the company even if they are merely contingent creditors in
respect of entitlements such as long service leave and recreation.23 In
Chapter 11, an integral part of US bankruptcy law, the court
confirmation phase offers a safeguard against reorganisation plans that
may adversely affect the interests of the debtor’s employees and the

18

Ibid 778.
Donald Korobkin, ‘Rehabilitating Values: A Jurisprudence of Bankruptcy’ (1991) 91
Columbia Law Review 778
20
Douglas G. Baird, ‘Loss Distribution, Forum Shopping, and Bankruptcy: A Reply to
Warren’ (1987) 54 University of Chicago Law Review 815, 818 .
21
Christopher Frost, ‘Bankruptcy Redistributive Policies and the Limits of the Judicial
Process’ (1995) 74 North Carolina Law Review 75, 105.
22
Pasminco Limited (Subject to Deed of Company Arrangement) (2003) 45 ACSR 1.
23
Re Andersens Home Furnishing Co Ltd (1996) 14 ACLC 1710; Stegbar Pty Ltd v Mayfield
(1994) 13 ACSR 354.
19
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broader community interests by ensuring that these interests are given
adequate weight in the reorganisation process.24
In summary, to confine insolvency solely to debt-collection is to
undermine its unique position in providing a suitably coordinated
forum to which diverse interests are weighed up and in certain
situations offered a degree of protection.

V

The ‘Economic Account’ is too cautious

The greatest opposition to such a ‘balanced approach’ in which diverse
interests are considered in an insolvency process is the fear that it may
create ‘perverse incentives’ for parties to use insolvency for their own
means. A prime example is Chapter 11 reorganisation in the United
States.25 While companies undergo reorganisation,26 debtors are
favoured to stay in possession and control of the company27 and it is
quite common for companies to refile within a few years of emerging
from Chapter 11.28 This gives managers who want to keep their jobs
and shareholders who did not want to liquidate ‘perverse incentives’ to
file for reorganisation.29 In fact, there are empirical studies to show that
the principal beneficiaries of Chapter 11 are company management and
shareholders.30
However, part 5.3A minimises such fallacies.31 The Australian system
enforces an extremely strict time frame,32 the process is largely creditor

24

11 USCA section 1129.
See G. Dal Pont, L. Griggs, ‘A principled justification for business rescue laws: A
Comparative Perspective (Part II) (2007) 4 International Insolvency Review 189.
26
Weiss, ‘Bankruptcy resolution: Direct costs and violation of priority of claims’(1990) 27
Journal of Financial Economics 285, 288.
27
See HP Rep No. 595, 95th Congress, 1st Session at 232-234 (1977). However it is noted
that trustees may be appointed by the United States trustee under Chapter 11 on request
of a party in interest. See 11 USCA section 1104 (a).
28
A study has found that 32% of the companies who emerge from large bankruptcy
reorganizations under Chapter 11 refiled within a few years. See LoPucki and Whitford,
‘Patterns in the Bankruptcy Reorganisation of Largely Publicly Held Companies’ (1993) 78
Cornell Law Review 597, 600.
29
See Delaney, Kevin, ‘Power, Intercorporate Networks and Strategic Bankruptcy’ (1989)
23 Law and Society Review 643, 646-7.
30
Frank and Torous, ‘How Firms Fare in Workouts and Chapter 11 Reorganisations’
(London Business School, Working paper, May 1991). Both management and
shareholders will benefit particularly in the case of a small organization, in which there is
identity between the two.
31
Corporations Act 2001 (Cth).
32
A meeting of creditors has to be held within eight business days after the administration
begins (Section 436(2) of the Corporations Act 2001 (Cth)). Another meeting of creditors has
to be convened within 20 days of the beginning of the administration (section 439A(5) of
the Corporations Act 2001 (Cth)). The actual meeting to determine the outcome of
25
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controlled,33 an administrator is appointed to run the company instead
of incumbent management whilst the process is underway,34 and there
is finality to the proceedings.35 Part 5.3A was a result of a
recommendation in the ‘Harmer Report’ that it was desirable to have a
scheme that focused more on saving the business and preserving
employment prospects.36 If numbers alone are a guide, Part 3.5A has
been successful in Australia as there is evidence that 36% of voluntary
administrations concluded deeds of arrangement with company
creditors.37
Nonetheless, despite criticisms against the application of Part 5.3A, the
point to be made here is that the success of Part 5.3A is proof that
rehabilitation policy considerations can be applied whilst minimising
‘perverse intentions’ and it is arguably an improvement from the
heavily criticised Chapter 11 in the United States.38 The overly cautious
and narrow views of the ‘economic account’ should not hamper
continued efforts to balance the rights between various interests.

VI

Conclusion

I conclude that insolvency law should not be confined to an efficient
debt collecting process. As has been evident throughout the history of
insolvency, there have been developments that cannot be explained
within the narrow context of the ‘economic account’. The insolvency
process does not only involve self-interested value maximising parties
with equivalent bargaining powers. To assume so would undermine
the complexities and contours of insolvency law, which in reality
provide a unique forum to be able to reconcile diverse interests and
human values. Although there may be well-founded qualms with
regards to a ‘balanced approach’, nonetheless those fears should not
justify the termination of continued efforts to develop a system of law
capable of balancing the myriad of interests involved in insolvency law.

voluntary administration has to be held within five business days after the end of the
convening period (section 439A(2) of the Corporations Act 2001 (Cth)).
33
Corporations Act 2001 (Cth) s 439C.
34
Corporations Act 2001 (Cth) s 437A.
35
Corporations Act 2001 (Cth) s 435C (2).
36
Australian Law Reform Commission, General Insolvency Inquiry, Report No 45 (1988) [534].
37
See Lawson, ‘VAs Proving Useful in Saving Firms, Insolvency Experts Say,’ Australian
Financial Review, 15 February 1994, 34.
38
Some critiques of Part 5.3A include: the lack of court intervention in the insolvency
process which lessens considerably safeguards against reorganization plans which may
affect the interests of employees; and a very short time period in which to complete the
reorganization process which may be too short to make fully informed decisions.
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Saudi Arabia: The Longevity of the Al-Saud
Monarchy and the Threat of Islamic Revolution
Melanie Tulloch *
Many of the circumstances that made Iran ripe for revolution in 1979
have also existed in Saudi Arabia over the last several decades.
However, unlike the Shah, the Al-Saud monarchy has shown consistent
political skill in managing various potential sources of instability, thus
sparing Saudi Arabia from experiencing a revolution similar to that in
Iran. This essay will examine the key factors contributing to political
instability that have existed in both Saudi Arabia and the Shah’s Iran,
followed by an analysis of the key differences between the two
countries’ political climates which have insured the preservation of AlSaud rule.
It is necessary to first give a brief analysis of the factors that led to
Ayatollah Khomeini’s overthrow of the Shah’s regime in 1979.
Mohammad Reza Shah’s regime was dogged by accusations of
illegitimacy after the Shah was restored to the leadership of Iran
following the CIA-led overthrow of the popularly elected Mossadeq
government in 1953. Resentment of western cultural and political
incursions into Iran had grown since its occupation by Britain and
Russia during World War Two, and the involvement of the United
States, on behalf of the British, in the removal of a government which
had asserted Iranian sovereignty over its oil resources meant the Shah
was thereafter seen as a puppet of the US government.1
There was a degree of hyperbole attached to such allegations, which
often overlooked the degree to which perceived US interests and those
of the Shah coincided. According to Avery et al, ‘Iran was largely
subjected to the role of a dependent ally, increasingly susceptible to
American dictates’.2 It was, in fact, a complex relationship. But the
brutal suppression of dissent practised by the Shah was deeply
resented. While the 1973 spike in oil wealth increased economic
inequality and allowed corruption to flourish, rather than achieving
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nation-wide prosperity.3 The close ties between the regime and the
United States were exploited by opposition forces. And the brutal
crackdown on a pro-Khomeini protest in 1978 ‘unleashed a cycle of
violence from which the regime could not recover’.4
Palmer suggests that the failure of the Shah’s regime, despite its US
support, lay primarily in the personality of the Shah and his unrealistic
visions of grandeur. This led to unpopular policies and hugely wasteful
spending, and offended diverse sectors of Iranian society.5 His
authoritarian leadership style was no match for the grassroots appeal of
the Islamic fundamentalists and the left, who were able to take
particular advantage of a poverty-stricken peasant class uprooted by the
Shah’s drive for rapid industrialisation.6 His modernisation policies
were seen by the religious establishment as offensive to Islam, while the
educated elites wanted greater political liberalisation and resented his
subservience to the United States.7 Zonis concludes that Iranians had
become disillusioned by the regime’s corruption and incompetency.8
It has been noted that many of the conditions that left Iran vulnerable to
revolution in 1979 have also existed in Saudi Arabia. These include an
authoritarian regime with little political freedom; a close relationship
with the United States; an economy dependent on oil wealth; and a
powerful and politically active religious establishment. However,
despite these similarities, the Saudi government has managed,
consistently, to overcome destabilising factors and either successfully
repress, or pacify, dissenting elements in Saudi society. An analysis of
these potential agents of political instability illustrates the key
differences between the conduct of the Shah and the Saudi monarchy
that have allowed Saudi Arabia to avoid a revolution similar to that of
Iran.
The legitimacy of the Al Saud regime is primarily based on two factors:
religion and oil wealth. However it is first relevant to note the differing
historical roots of the Saudi and Iranian monarchies. Reza Khan became
Shah with British assistance in 1925, while his son inherited the throne
and was restored to it by an American-led coup.9 Neither Shah gained
power through legitimate succession based on popular support for the
monarchy. Conversely, Champion points out that the Al-Saud family
have ruled Saudi Arabia long enough to be seen as traditional leaders in
3

Marvin Zonis, ‘Iran’ in Michael Adams (ed), The Middle East (1988) 359, 361.
Palmer, above n 1, 270.
5
Ibid.
6
Ibid 271.
7
Ibid.
8
Marvin Zonis, ‘Iran’ in Michael Adams (ed), The Middle East (1988) 359, 364.
9
Palmer, above n 1, 266.
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a country that strongly values tradition.10 Furthermore, the Al-Saud
have retained their historic religious legitimacy through a continued
close relationship with the Saudi religious establishment (the ulema).11
Professing to uphold Islamic values in conservative Saudi society, and
endorsement of the legitimacy of the regime by the ulema, has been a
key element underpinning the durability of the Al-Saud regime.
The interdependent relationship between the Saudi government and the
religious establishment in modern Saudi Arabia is essentially an
extension of the religious-political ‘contract’ between Ibn Saud and Ibn
Abdul-Wahhab that provided the foundation on which the monarchy
was established in 1744.12 A similar relationship was formed in fifteenth
century Iran between the Shi’ia clergy and the Safavid dynasty; but,
according to Al-Mani, by the late eighteenth century the clergy:
‘had become so powerful and wealthy that they had freed
themselves from the political tutelage characteristic of the
Safavid era...to the point of achieving their own
autonomy’.13

Bin Sayeed points out that in Iran, the clerics enjoyed enormous respect
and prestige because of their autonomy from the government and
considerable ideological influence. In contrast, the traditional alliance
between the Al-Saud family and the religious establishment means that
‘[t]he ulema in Saudi Arabia do not enjoy the same kind of prestige
because they are not autonomous and their role has been coopted by the
regime’.14 In effect, the Saudi regime has largely managed to regulate
the ulema by employing them through state institutions.15
Furthermore, in Iran, the Shah left the door open to theocratic
revolution by ignoring calls for religious reform and repressing the
religious establishment along with other dissident elements of society.16
The Saudi monarchy has taken a notably different approach by allowing
the ulema to retain full ideological authority as well as benefiting from
Saudi oil wealth. While the religious ulema in Saudi Arabia do not exert
direct political control as in post-revolutionary Iran, the Saudi regime
has allowed them to exert a sufficiently strong ideological authority
10

Daryl Champion, ‘Saudi Arabia: Elements of Instability within Stability’ in Barry Rubin
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over civil society and governance to be satisfied with their
subordination to the state. This contrasts with the revolutionary
tendencies that emerged within the Iranian clergy, which was forced to
compete with the repressive state rather than cooperate with it.17 As AlMani puts it, the key difference is that ‘the power structures of the ulema
in Iran have historically paralleled those of the state, while in Saudi
Arabia they have historically been part of it’.18
However the Saudi regime’s relationship with religion has been
paradoxical. The modern Saudi leadership has struggled to reconcile
the religious conservatism, which has provided the stabilising basis for
the monarchy’s power, with the need to build a modern nation-state in
a globalised world. The 1980s was a time of crisis for the royal family,
following Khomeini’s overthrow of the Shah in 1979 and the seizure of
the Holy Mosque in Mecca months later by Islamists demanding that
Saudi Arabia become an Islamic republic.19 This wave of religious zeal,
which travelled through the region following the Iranian revolution and
subsequent calls by Khomeini for the overthrow of the conservative
Arab regimes, threatened the authority of the Saudi monarchy, who
could not openly oppose the idea of an Islamic government since its
legitimacy was based on rule which protected Islam.20 The regime also
faced a collapse in oil prices in the mid-1980s, which saw a sudden drop
in income for the Kingdom.
Rather than cracking down on religious fundamentalists, the royal
family ensured their longevity by drawing down the Kingdom’s
massive financial reserves and affording more, rather than less, power
to the ulema and morality police.21 Responding to Khomeini’s challenge
to his authority, King Fahd changed his title from ‘His Majesty’ to ‘His
Majesty, the Protector of the Two Holy Shrines’. Khomeini, on the other
hand, responded by provoking deadly riots at the 1987 hajj.22 The king
also acceded to the demands of the ulema for the imposition of increased
religious piety on the Saudi population, without increasing freedom of
speech and political representation, which could destabilise the regime’s
authority. An increasingly educated and westernised middle class then
protested this oppression with calls for liberalisation,23 underlining the
delicate balancing act between directly competing social interests—and
particularly the tension between modernisation and conservatism—
played by the regime since the 1970s.
17
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Discontent in both an emerging educated middle class seeking greater
political freedom and Islamists seeking the abolition of the monarchy in
favour of an Islamic theocracy was evident in two ways. Firstly,
through petitions handed to the king demanding the reduction of
political and moral corruption amongst the royal family. And secondly,
in outbursts of jihadist terrorism during the 1990s.24 The 1991 petitions
represented significant challenges to the regime’s authority given that,
traditionally, such criticism would be considered treason. However, the
Saudis acknowledged the danger in excessive repression of the Islamic
resistance in a deeply religious society. Rather than launching a
crackdown, the Saudi king responded to the fundamentalists’ petition
with promises of concessions to assuage their concerns. The move was
necessary given that the fundamentalists were gaining support amongst
traditionally monarchist constituencies.25 Bin Sayeed suggests that ‘[i]f
the king had adopted a tougher line against the Islamic radicals, such a
course of action might have spelled disaster for the country’.26
Since the reign of King Faisal the Saudis have managed to maintain
stability through leadership that has struck a careful balance between
encouraging modernisation whilst respecting the conservatism of Saudi
society. For example, whilst Faisal introduced radio and television to
Saudi Arabia he ‘ordered large portions of programming time be
devoted to religious instruction and readings from the Quran’.27 It is
this level of cultural and social intuition, lacked by the Shah, which has
kept the Saudi monarchy from reaching a similar demise to its Iranian
counterpart. In contrast to the Shah’s reliance on the brutal repression
of dissent, a high level of cultural and social intuition has led the Saudi
monarchy to make enough superficial concessions to political
liberalisation to avoid revolution by the educated middle class, while
carefully managing its relationship with the ulema, and retaining its
strongly authoritarian political power. A Consultative Council was
introduced in 1993 to appease stirrings for greater political
participation. Rather than being a genuine step toward democracy,
however, the council is merely a formalisation of the traditional Arab
consultation-consensus system of shura, and plays an advisory role
only.28 According to Alaolmolki, the council ‘is nothing more than a
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formalisation of the existing 50 or so members of the inner circle
appointed by the monarch’.29
The judicious use of oil revenue has been a key part of this process.
Seznec suggests that a decision to genuinely open up the Saudi political
system to allow participation by diverse sectors of society would have
resulted in the demise of Al-Saud rule. Rather, the policy of effectively
buying public docility through the rentier distribution of oil wealth has
successfully avoided revolution.30 In Iran, the Shah’s distribution of oil
wealth was widely perceived as unequal and wasteful, and the masses
continued to live in poverty despite growing oil revenues. However
Saudi Arabia’s ‘binary’ economic system ensures that oil wealth is
distributed relatively evenly across the population.31 So long as per
capita oil income remains sufficient, and the Saudis continue to
maintain a balance among the competing pressures on the regime,
revolution has seemed unlikely.
In sum, the Saudi welfare state has produced a political climate where
economic wealth and stability ensures political stability.32 However this
long-standing social contract is increasingly compromised by
demographic changes. Saudi Arabia’s steadily growing population
faces high unemployment. Champion suggests that as per capita
income decreases and socio-economic expectations of the population
increase, there may be added pressure placed on the government for
greater political participation because the welfare state may no longer
afford to buy social docility.33 However for the moment this docility is
sufficiently supported by a brutal security force, an ingrained national
respect for authoritarian power and a sense of fatalism stemming from
strict adherence to Islam.34 It is also worth noting that in contrast to the
united Shi’ite resistance in Iran, political resistance in Saudi Arabia is
generally fragmented; discontented young people align themselves
across a diverse political spectrum. According to Champion, this split
works to the regime’s advantage since ‘the radically differing makeup
of young, potential malcontents only serves to illustrate further the
fractured nature of the opposition to the Al-Saud’.35
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In Iran, the Shah’s lack of legitimacy stemmed largely from his image as
a puppet of the US government. However the US-alliance has been less
dangerous for the Saudi regime, largely due to the fact that Saudi
Arabia had never been colonised or subject to extended foreign
occupation.36 According to Long, it is due to this history of proud
independence that the ‘Saudis never developed the same degree of antiWestern xenophobia as other Arab states’.37 Whilst this has ensured
that the close Saudi-US relationship has not formerly been a significant
source of instability, this has changed, particularly since the large US
military presence in Saudi Arabia during the 1991 Gulf War. Along
with other factors such as the US occupation of Iraq, continued US
support for Israel, and strains in the US-Saudi relationship post-9.11, the
close relationship that the Al-Saud regime has enjoyed with the United
States has consequently become a source of internal instability and
thereby fuel for radical jihadist resistance groups. As in Iran following
US interference in Iranian politics, anti-American and anti-western
sentiment has grown significantly in Saudi Arabia. Much of this anger
has been directed toward the Saudi monarchy due to its continued close
relationship with the United States.38
A final element of the longevity of the Saudi regime is the strong
political cohesion achieved through the structure and size of the Saudi
royal family. This cohesion is partly a response to the significant
security threats faced over recent decades; as Palmer puts it, ‘[e]ither
they stand together or they fall together’.39 An extensive power base is
maintained by the sheer size of ‘cadet’ members of the royal family,
numbering over 6000 princes whose respective circles of influence and
presence at all levels of government ensures that ‘very little escapes the
purview of the royal family’.40 Most royals hold weekly meetings with
their subjects in order to address issues and build comprehensive links
into Saudi society.41
Over the last several decades the Al-Saud regime has experienced
varied threats to its authority. However the regime has consistently
overcome these threats through a comprehensive network of allegiances
and the ability to strike a shrewd balance between the competing
interests of modernisation and conservatism. Whilst the regime will
continue to face challenges in a globalised, post-9.11 world, most
observers predict that its authority will continue into the foreseeable
future. It is the unique possession of adaptability combined with
36
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enduring conservatism and tradition that has allowed the Al-Saud
monarchy to avoid a revolution similar to that of Iran under the Shah.
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An Unavoidable Loss: The Sinking of HMS Egret
Alister Waters *
I

Introduction1

At 1320 on 27 August 1943, the sloop HMS Egret of the Royal Navy was
sunk in the Atlantic Ocean by a German air attack.2 This was the first
ship ever to be sunk by a guided bomb, heralding a success for German
technology, and bringing about the end of the British hunting missions
for German u-boats in that area of the Atlantic Ocean. The loss was an
unavoidable one for the British navy and the hundreds of families that
suffered. Given the circumstances surrounding this particular arena of
war at the time it is difficult to see how any other outcome to the event
was possible.
The Battle of the Atlantic was a critically important campaign, and one
of the longest running of the war. The campaign as a whole led to many
developments in tactics, technology and weapons. The events of 27
August 1943 in particular show how the balance of the battle fluctuated
between each side, neither really having the upper hand for long, due to
advances by the enemy and a need for changing ideas. This case study
will explore why the sinking of HMS Egret was such an unavoidable
event, looking at the reasons for her being in the Atlantic and the details
of the attack; answering important questions about why there were so
few survivors and looking at what impact this event had on the course
of the conflict in the Atlantic.

*

Alister Waters is in his second year of a Bachelor of Arts/Bachelor of Law degree at the
Australian National University. He is a current resident of Bruce Hall.
1
This study is dedicated to the memory of my great uncle Ronald L Waters, Ordinary
Seaman, P/JX429891. Born in 1925, Ron grew up in Winterslow, England. He had just
completed his training at various naval bases around the south of England when he
received his first posting, to HMS Egret, in August 1943, just over a month after his 18th
birthday. After a period of leave, which ended when he was recalled on the 13th of August,
on the 17th of August, Ron Waters joined the crew of HMS Egret. Within days Egret set
sail, taking Ron to sea, his first taste of the war. Ten days after Ron joined the ship, HMS
Egret came under attack from German bombers, utilising their newest weapon, the guided
bomb. Little is known of Ron’s final hours, except what can be found about what
happened to the ship. This study is an attempt to discover the reasons behind the sinking
of the ship and the possible outcomes to help the family to know more about Ron’s final
hours.
2
Don Kindell and Gordon Smith, Admiralty War Diaries of World War 2: Home Fleet
Destroyer Command – July to December 1943 (2008) Royal Navy History
<http://www.royalnavy-history.net/xDKWD-DCHF1943b.htm> at 9 May 2009.
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1. W hy was she in the Atlantic?
At the beginning of the war Adolf Hitler believed that the best way to
defeat Great Britain was to strangle the British economy.3 With Great
Britain being an island nation, the most effective way of achieving this
was to cut the lines of communication and supply through the sealanes.4 This would mean that any supply ships, whether merchant or
military, would need to be attacked and destroyed, thereby cutting
Britain off from the world, slowing (or even halting) their war effort and
forcing the British Government to sign a declaration of peace. To
achieve this, the Germans needed to focus a lot of their available
fighting resources towards the British in the Atlantic, whilst still
maintaining enough strength to fight the rest of the war on various
fronts. Grand Admiral Erich Raeder of the German Navy believed that
submarines would prove to be a decisive weapon in the war in the
Atlantic.5 Following this belief, he deployed most of his U-boat fleet to
the war in the Atlantic, trying to cut off the British whilst also trying not
to provoke America into joining the war.
As the war progressed so did the German U-boat fleet and with the fall
of France the Germans had many more ports on the Atlantic East coast
to base their fleet.6 This acquisition of bases meant that the German
Navy could now outflank the British across their Atlantic passages.7
This allowed the U-boats to gain the upper hand on British convoys, as
the threat of a U-boat attack forced convoys to be escorted, stretching
the British Naval resources.8 With larger concentrations of U-boats
seeking out the British ships, it became feasible for the German navy to
carry out Vice Admiral Karl Dönitz’s idea of sinking ships faster than
they could be built, therefore crippling the British war effort.9 Over the
winter of 1942-1943 over 100 U-boats were deployed to the Battle of the
Atlantic, causing massive British losses.10 This prompted the idea in the
British Admiralty that they should not continue the convoys as an
effective defence against the German U-boat pack tactics, thereby giving
the upper hand to Germany for this period of the battle.11 During this
3
Werner Rahn, ‘The Atlantic in the Strategic Perspective of Hitler and Roosevelt, 19401941’ in Timothy J Runyan & Jan M Copes (eds) To Die Gallantly (1994) 3.
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period most U-boats operated out of the Bay of Biscay, so British ships
and aircraft would station themselves around the entrance of the bay to
attack the U-boats as they entered and exited. However it was
becoming apparent that too many were still getting through the Bay and
destroying the British fleet. This tactic was therefore changed and
groups of ships assisted aircraft in patrolling the Bay in hunting packs
instead, actively searching out U-boats.12
It was this hunting and escort system that led to HMS Egret being in the
Atlantic at the time of the German air attack. Egret was deployed with
ships of the 1st Support Group on anti-submarine operations, trying to
stop the passage of German submarines through the Bay of Biscay.13
These ships, including HMCS Athabaskan and HMS Grenville were
relieving the previous patrol in the Bay, which had earlier been attacked
by a German bombing fleet, causing the group to be in the Bay on the
day of the German attack.14 It is therefore clear that it was necessary for
HMS Egret to have been in the Atlantic as it was a part of a larger
operation to prevent German submarines from cutting off the British
mainland.

2. The attack
On 27 August 1943 at 1320 HMS Egret was struck by a Henschel Hs293
radio controlled glider bomb. The bomb was launched from a Dornier
Do217 aircraft and marked the culmination of considerable
development by the Germans. This also showed the Allies their own
lack of preparedness for such an attack and would assist them to
develop new defensive techniques. Despite technological advances in
radar and having air patrols, evidence shows that the crews of the
patrol did not have much warning about the attack.15

3. Development of the guided bomb
Since the start of the war the Germans had been attempting to develop a
guided missile of some variety.16 It was decided that this should be an
12
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air-to-surface missile, to be launched from bomber planes. Initial
attempts at making such a weapon were unsuccessful.17 Eventually,
however, the weapon was refined and became the Henschel Hs293.
This was a radio-controlled glider bomb, designed to drop from a
bomber (often a Dornier Do217). The bomb was then propelled by a
rocket and controlled by an operator in the bomber.18 Being under
continuous guidance from their parent aircraft, these guided missiles
proved to be very effective.19 At first, ships struggled to defend
themselves against the missiles, with many resorting to attempting to
out-turn the missile.20

II

The attack and its aftermath

Accounts show that the ships of the submarine patrol had little warning
that they were under attack from the German bombers.21 This seems
strange given that Egret was fitted with Type 286 radar.22 This radar
was designed to provide warning of enemy aircraft.23 However, this
was an earlier form of radar, fitted to the ship in 1941, and so was not
hugely reliable. Nonetheless, it may have provided some warning to
the crews, giving them just enough time to man the defences and
counter a traditional form of attack. There were also RAF Coastal
Command planes operating in the area, which could have provided
some sort of warning.24 This, however, does not seem to have
happened, leaving the ships of the patrol to fend for themselves, only
discovering at the last minute that they were under attack.
Even if there had been more warning of the impending attack, the fate
of the ship would still have lay in the hands of her defences. Due to the
fact that the Hs 293 guided bomb (or ‘Chase-me Charlie’ as they became
known) was a new weapon that had only been used once, two days
before and not 100% successfully, none of the crews knew how to
defend themselves against them. It became apparent later that the only

<http://collections.nasm.si.edu/code/emuseum.asp?style=single&currentrecord=1&pag
e=search&profile=objects&searchdesc=A19840793000&quicksearch=A19840793000&newv
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effective defence was close range anti aircraft fire and smokescreens.25
Fortunately the ship was fitted with 20mm anti-aircraft guns. However,
as this was a new weapon that had not been encountered before, crews
did not know what they were being attacked by, treating it as a
Therefore they did not know to make
conventional attack.26
smokescreens and simply tried to combat it with the weapons available
to them.
At the time the British had learnt how to crack German codes using
ULTRA intelligence. This gave them intelligence on the whereabouts of
U-boats in the Atlantic. However a cover story was often needed so
that the Germans didn’t discover that their codes had been cracked.
Also, this intelligence gave positions of U-boats in the Atlantic, but did
not provide any warning of the air attack. It would also not have given
any warning that the guided bomb was being used in the attack, so
could not have provided much assistance in preparing for the attack.

1. W hy were there so few survivors?
As Egret sank HMS Grenville, aided by the already damaged HMCS
Athabaskan, rescued 35 of the 229 people on board.27 Given the fact that
Egret was in a convoy with other ships it is, perhaps, surprising that
there were only 35 survivors. There are questions that can be raised as
to why the nearby ships did not collect more survivors, and why there
were no lifeboat survivors from the ship. These questions can be
answered by looking at the details of the German bombing raid.
As the aircraft came in to make the attack, all the ships in the convoy
split from each other, moving at full speed and taking evasive action, as
was the accepted form of defence at the time.28 There was, however,
little chance of escape from the new weapon that could chase the ships.
HMS Egret was not the only ship damaged in the attack. HMCS
Athabaskan was also hit by the German bombs, sustaining serious but
not critical damage. This damage might have prevented the Athabaskan
from collecting any survivors from Egret as the crew would have been
too busy organising their own rescue and survival attempts, preventing
them from being able to help other stricken ships even if there were any
survivors. This is an important point as to why so few were rescued,
25
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but evidence suggests that the circumstances of the sinking meant that it
was highly unlikely that there would have been any more survivors in
any case.29
From all accounts the German attack caused more than simply enough
damage to sink the Egret. When HMS Egret was hit amidships by the
guided bomb from the bombing raid she did not simply sustain
damage, but there was a large explosion.30 This explosion was due to
the bomb hitting the ship in its magazines, igniting the hundreds of
shells stored there.31 The explosion would have caused extensive
damage and led to the ship turning over and sinking almost instantly
from the stern.32 Any crewmembers that were not killed in the
explosion would not have had long to escape from the ship as it took on
water and sank quickly. To have been able to escape the sinking ship a
person would need to have been far enough away so as to survive the
explosion and not get trapped, and most probably on deck so that they
were not trapped below as the ship rolled over and sank. This is
probably why there were so few survivors, as many of the crew would
have either been below decks or manning the defences in the area
amidships which is where the ship was hit. Being a sloop class, Egret
was a fairly small class of ship at only 292.5ft (89.2m) in length so it
would have been difficult for most of the crew to be far enough away to
survive the explosion. It is therefore unlikely that there could have been
any more survivors than there were.

2. Could the attack have been avoided?
There are a few possibilities that need to be considered to determine
whether the loss could have been avoided. These range from defences
and protection to necessity for being in the region. The first of these
measures to look at is whether the attack could have been prevented if
the patrol had an RAF escort. An air escort for the patrol group would
have been able to engage the attacking bombers before they reached the
ships, thereby preventing the attack altogether and saving the ships. It
is true that there were some British aircraft in the Bay. However the
force was stretched very thin due to their many commitments.33 The
German Luftwaffe would also have been able to monitor the Bay to time
the attack for when the RAF presence in the area was low. There was
also a reduced commitment to the Bay by aircraft as a result of a
disagreement between the British Admiralty and the Americans over
29
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how to conduct the offensive.34 It was therefore not plausible to have an
air escort protecting every convoy at all times, which would leave them
having to use their own defences to combat any attacks.
It has already been discussed that the radio controlled glider bombs
were a new weapon used by the Germans. It is for this reason that the
Allied crews did not know how to deal with the threat. However, it is
possible that with the right weapons the ships could have shot down
the bombers before they had a chance to release their load. Accounts
detail how, even after being hit, the ships of the convoy kept firing at
the enemy, in an attempt to bring down the planes.35 Egret had recently
been fitted with 20mm anti-aircraft guns, possessing approximately 8
such guns (reports vary)36 so it is a possibility that aircraft could have
been shot down given suitable warning and time.37 There was,
however, a lack of close range weapons, with only one machine gun.38
This lack of close range firepower would have affected the ability to
shoot down the guided bomb as it headed for the ship. With more close
range weapons it is a possibility that the Egret would have stood a better
chance of survival. Without knowing what new technology the
Germans possessed, the Allies could only equip ships with the
minimum they considered necessary to deal with conventional attacks
with conventional weapons.
Having more warning of the attack would almost certainly have meant
that the ships would have been better prepared, or at least more
expecting. This warning would have been possible with improved
technology; foremost of this would be radar. At the time of the attack
radar was still young, and indeed underwent a lot of development
throughout the war. All types of ships in the navy had radar fitted to
them, although not all ships.39 Most of this radar, however, was
designed for finding ships and submarines, with little emphasis in the
navy on using radar to find aircraft. Although Egret carried radar
designed to show approaching aircraft, it was a model from 1941.40
Since this was fitted, more effective radar had been developed and was
in use by the RAF over Europe. However, as has been mentioned, the
detection of aircraft was not the foremost objective of the naval convoys,
instead intending to seek and destroy submarines and surface craft.
34
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Even if Egret had been equipped with better radar and warning
technology, it would still only have provided a warning for the crew
and the ship would still have to rely on its own defences, which proved
to be inadequate. Thus, better technology on board would probably not
have prevented the ship from sinking.
As discussed above, a naval presence in the Bay of Biscay was necessary
for defence of the British supply and communication routes. If the
hunter patrols were not deployed the German submarines would have
gained the advantage in the Atlantic, pressuring Britain into a
dangerous situation and possibly altering the outcome of the war in
Germany’s favour. By patrolling the Atlantic and in particular the Bay
of Biscay the British were ensuring that their war effort could continue
and the German war machine was slowed.

3. The implications of the attack on the outcome of W orld W ar II
After this attack the hunting patrols were halted to avoid any more
unnecessary losses. This did not mean that there was not still a
presence in the Bay, but simply that larger convoys were not being sent
out together. Aircraft still made regular sweeps over the bay looking
for German submarines and destroying them and ships still fought off
and attacked submarines as they were in convoys along the
communication and supply routes.
The attack also meant that the Germans had unveiled to the world their
new weapon. Slowly the Allies could develop defences against them,
discovering that close range fire and smokescreens were often enough
to defeat the guided bomb. It was also discovered in a later experiment
that the bombs could be thwarted by interference from an electric razor
on board the ship.41 However these discoveries took time and could not
have altered the fate of the Egret.

III

Conclusion

It is clear from the evidence that HMS Egret never really stood a chance
against the German bomber attack. Due to the circumstances of the war
at the time the best strategy in the Atlantic appeared to be to patrol the
Bay of Biscay in groups of ships, hunting for German submarines as
they made their way through the Bay. This was an essential service as
otherwise the Germans would have gained control of the Allied
shipping routes, accelerating the end of the war in Germany’s favour.
41
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The attack by the German bombers concluded years of development by
the Germans, introducing a new weapon to the war that the Allies were
unprepared for and ill equipped to defend against. The introduction of
this weapon meant that no matter what defences the ship had, it was
highly unlikely that it could have avoided being hit by the bomb and it
is unlikely that it could have survived the attack. This same statement
would apply even if the ship were equipped with better technology, like
radar. This technology would simply have served as a warning and
would not have improved the defences at all. All these details clearly
show that the loss of HMS Egret was unavoidable and the circumstances
of the sinking meant that the loss of the crew was also unavoidable. The
beneficial aspect to have come out of this incident is that the Allies were
made aware of the new German weapon and so could begin to develop
and implement measures to counter the threat and to once again adjust
the balance of power in the Battle of the Atlantic and the War.
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