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For centuries, regulatory thinking has been inspired by the powerful
story of a benign giant, made up of the bodies of people, beautifully
depicted in the frontispiece by Abraham Bosse, with input by Thomas
Hobbes for his Leviathan, published in 1651 (Hobbes 1951). This giant
stands over a landscape that he rules on behalf of these people. In his
left hand, he carries a crosier that symbolises his legitimacy as a ruler.
In his right is a sword that symbolises his ability to overcome resistance
to his rule. This great leviathan—whose contemporary incarnation is the
nation-state—was conceived as being so powerful that he would be able
to shape the wills of ‘his’ people in ways that would ensure peace at
home as well as aid against enemies abroad. This story, told with much
acumen by Hobbes, has provided an influential and compelling way of
thinking about and creating arrangements for governance in the West
(Burris et al. 2005)—in particular, the governance of security through
the institutions of criminal justice.

1 This work is, in part, based on research supported by the South African National Research
Foundation (NRF), an Australian Research Council (ARC) Discovery Early Career Researcher
Award (DE140101216) and an ARC Linkage Grant (LP130100967). Any opinions, findings,
conclusions or recommendations expressed in this material are those of the authors and the NRF
does not accept any liability in this regard.
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'The contours of this story have, at different times and places, taken different
shapes (Braithwaite 1999), from Weber’s (1946) ‘human community’,
which claims a monopoly of the legitimate use of physical force within
a given territory, to the minimalist nightwatchmen state (Nozick 1974)
and the more active welfare state associated with Keynesian thinking
(Keynes 1933). Despite their differences, these stories all embrace a
unified vision of governance that was nicely captured within the terms
of the Peace of Westphalia of 1648, in which the parties to this treaty
conceived of sovereign states as enjoying exclusive authority within their

geographic regions (Krasna 2001; Shearing and Johnston 2010).

Although modern versions of this vision have long dominated
governance thinking, this persuasive image has never constituted a
satisfactory empirical account of the realities of governance. Scott
(2009) draws attention to this in his historical study of the 2,000-year
history of the hill-people of Zomia in South-East Asia, who have
deliberately and consistently strategically organised themselves to keep
the state at arm’s length. This more polycentric view of governance has
been confirmed by a host of other studies within political science and
criminology (see, for example, Rhodes 2007; Brodeur 2010; Dupont
2004). Criminology and related discussions of ‘crime control” have long
noted the presence of both public and private ‘auspices’ and ‘providers’
(Bayley and Shearing 2001) as well as the role of non-human ‘actants’
(Latour 2013)—for example, Shearing and Stenning’s (1984) analysis
of the governance of security within Disneyworld and Lessig’s (1999)
analysis of the regulation of cyberspace.

A variety of decentred theories of governance has been developed to
capture this reality of governance beyond the state (see, for example,
Castells 2000; Black 2002; Rhodes 2007; Ostrom 2010; Bisschop and
Verhage 2012). These theories do recognise explorations of state-focused
forms of ‘command and control’ governance that often involve coercion
exercised through hierarchy. However, they have also told an alternative
story of governance as having multiple sources and many forms that
appreciate, to use Foucaultian language, that: ‘Power is everywhere; not
because it embraces everything, but because it comes from everywhere’
(Foucault 1984: 93).

While some of these stories of decentred or polycentric governance
(Ostrom 2010) have focused on ‘flows’ and ‘networks’ (Castells 2000),
others have focused attention on nodes as sites of governance and have
recognised the possibility of Robinson Crusoe nodes that can and do
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operate in relative isolation from other sites (Burris et al. 2005). In this
understanding, nodes—as ‘auspices’and ‘providers’ of governance (Bayley
and Shearing 2001)—are understood not simply as points established by
the intersection of flows within networks (Castells 2000: 15-16, 22), but
rather as sites of capacity, knowledge and resources relevant to ‘shaping
the flow of events, to use Parker and Braithwaite’s (2003: 119) simple
and succinct definition of governance.

In developing this perspective, Wood and Shearing (2007: 149) define

nodes as follows:

Governing nodes are organisational sites (institutional settings that
bring together and harness ways of thinking and acting) where attempts
are made to intentionally shape the flow of events. Nodes govern under
a variety of circumstances, operate in a variety of ways, are subject to a
variety of objectives and concerns, and engage in a variety of different
actions to shape the flow of events. Nodes relate to one another, and
attempt to mobilise and resist one another, in a variety of ways so as
to shape matters in ways that promote their objectives and concerns.
Nodal governance is diverse and complex.

Within this decentred conception of governance, there are multiple ‘tops’
and many ‘downs’ and they ‘overlap’ (Wood and Shearing 2007: 149).
In Brodeur’s (2006: ix) terms, the pluralisation of security ‘does away
with the single stuff mythology’ (for discussion of boundaries within
complex systems, see Cilliers 2005).

Within political science this emerging ‘governance perspective’ (Rhodes
2007) conceives of governance as extending beyond government in
much the same way as policing, within criminology, has come to be
understood as extending beyond police (Brodeur 2010). Explorations of
nodal governance and networked governance have become increasingly
commonplace. Within this polycentric perspective, while states are
recognised as significant governors, they are conceived of as existing in
a broader context of other auspices and providers of governance.

'This conception considers the questions of who governs and how they
govern as issues that cannot be determined a priori, but that require
careful exploration through empirical and context-specific research.
Johnston and Shearing (2003: 22-30) have developed an eight-point
framework to be used in guiding such explorations (for an example of its
use, see Kerr 2015). Crucial to the empirical inquiries that this polycentric
conception of governance has generated have been the issues of how
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different auspices and providers of governance relate to one another and
how, and when, they enrol the capacities and resources of others as they
seek to realise their governance objectives (Nakueira 2014).

These empirical ‘post-Foucauldian’ (McKee 2009) inquiries into
‘multilateral’ (Bayley and Shearing 2001) or ‘multidimensional’ (Rhodes
2007) forms of governance (for a recent example, see Kerr 2015) are to
be distinguished from the normative arguments of political philosophy
that consider who should govern, how they should govern and to whom
they should be accountable (for a discussion, see McLaughlin 2007:
Chapter 4). Within the context of nodal systems of governance, these
normative explorations often argue that, for governance to be legitimate,
it should, in Loader and Walker’s (2007) terms, be ‘state-anchored’.
That is, governance, it is argued, should, if it is to be legitimate, be both
overseen and authorised by states who are themselves authorised, via
legitimate political processes, to govern.?

Many differing policy advocates have employed and developed the
normative position that governance should be overseen and authorised
by states. For instance, Osborne and Gaebler (1993) have drawn
specifically on the normative thinking of economists such as Frederick
Hayek (1945,2007) and Milton Friedman (1962) to support ‘neoliberal’
governance arrangements organised around the outsourcing of the
provision of governance by the state to private and civil-sector nodes.
This issue of how ‘plurality needs to be managed and whether, in fact,
it needs to be’ (Kerr 2015: 26) is a significant topic of discussion and
debate within nodal governance (see, for example, Bayley and Shearing

1996; Ayling et al. 2009).

Much exploration of nodal forms of governance took place at the
Regulatory Institutions Network (RegNet), including work at
The Australian National University (ANU) before RegNet came into
existence (Grabosky et al. 1993). Several scholars based at RegNet
have made important strides in developing polycentric understandings
of governance—for example, Julie Ayling, John Braithwaite, Val
Braithwaite, Peter Drahos, Peter Grabosky, Neil Gunningham,
Monique Marks and Jennifer Wood (see also Holley, Chapter 42,

this volume). One of the most recent of these has been Russell Brewer’s

2 For a discussion of the practical implications of ‘anchored pluralism’ (Loader and Walker 2006:
194), see Ayling et al. (2009); and for a comparison of nodal governance and anchored pluralism, see
White (2011: 90-5).
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(2014) work on the governance of security within waterfronts and
his chapter in this volume (see Chapter 26) that analyses patterns of
connections within security networks.

While much of the research exploring nodal ordering has taken place
within criminology—work that uses a polycentric nodal framing both
explicitly and implicitly*—increasingly, the nodal governance idea is
being developed and explored by scholars within other areas.*

Nodal governance thinking has to date been centred primarily on the
twin concepts of nodes and networks. Both concepts are grounded in
a constitutive understanding (Shearing 1993) that sees governance as
layered. In this understanding, worlds that present themselves as given
are understood as being constituted through subterranean governing
processes that have shaped events to produce these worlds.

Coordination between nodes is made possible via networks. When this
happens, governance becomes ‘the property of networks rather than
... the product of any single centre of action’ (Johnston and Shearing
2003: 148); under these conditions, governance is said to be ‘coproduced’
and collaborative (Holley et al. 2012). Crawford (2006: 466) writes of
networks linking nodes into ‘horizontal partnerships’with a presupposed
‘element of coordination’. In reflecting on such arrangements, Johnston
and Shearing (2003) insist that, within networks, there is no necessity
for a single locus of control. Nor, they argue, do nodes within networks
necessarily work together to promote shared outcomes. Furthermore,
who does what within these networks can, and does, change across
space and over time. Certainly, some nodes can be fixed and wield power
by regulating other nodes (Burris et al. 2005). In such cases, networks
will often need to enrol these nodes to ‘capture’ their power or their
access to other nodal networks (Drahos 2004). Even so, networks are
very often fluid and rarely fixed. In the words of Wood and Dupont
(2006: 4), networks and the nodal assemblages constitute ‘temporary
hubs of practices’ involving iterative processes carried out by a range of
actors who occupy different positions of influence. Networks may exist
within and across sectors such as environment, policing, health or other

regulatory issues (Wright and Head 2009).

3 See, for example, Ericson and Doyle’s (2004) groundbreaking work on insurance and Pat
O’Malley’s (2010) work on risk.

4 See, for example, Burris (2004) and his research on public health and Peter Drahos and John
Braithwaite’s (2002) work on developments within intellectual property issues.
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Nodes are regarded as ‘any formal or informal institution that is able to
secure at least a toe-hold in a governance network’ (Burris et al. 2008:
25). For Braithwaite (2008), nodes are what make governance ‘buzz’.
While nodes, like networks, are typically not fixed, they are nonetheless
conceived of as ‘point[s] in time and space’ (Braithwaite 2004: 312), where
actors mobilise pooled resources to tie together strands in networks of
power. They may comprise individuals, groups (or parts of groups),
organisations (or parts of organisations) or states (or parts thereof);
they may be large or small, tightly or loosely connected and inclusive or
exclusive; they may engage in similar activities or they may be specialised
(Shearing and Johnston 2010). Nodes can function separately or jointly
as sponsors of governmental actions and/or as providers who supply
governmental services such as security (Shearing and Wood 2003).

Consistent with a constitutive conception of governance, the boundaries
of networks, and the nodes within them, are not a given. They may
be defined with clear boundaries or their boundaries may be blurred,;
organisationally, they may be decentralised or hierarchical. While nodes
and networks are constantly reconstituting themselves to form new
structures, nodes typically do too much planning for their governing
activities to be considered purely spontaneous in a Hayekian sense
(Baumgartner and Pahl-Wostl 2013). Indeed, with such flux—and with
neither the state nor any other set of nodes given conceptual priority—
understanding how certain nodes plan and interact with other nodes,
and then form assemblages and networks, requires considerable research

(Shearing and Wood 2003).

Such an empirical analysis, it is argued, requires the investigation of
four principal elements: mentalities (relating to how nodes think about
a governance outcome—for example, security, or a safe environment);
technologies (relating to the methods they might use to facilitate it);
resources (relating to the social, cultural, economic or other means
they might deploy in its furtherance); and institutions (relating to the
structures that enable the mobilisation of resources, mentalities and
technologies in pursuit of governance outcome) (Johnston and Shearing
2003; Burris et al. 2005). Mapping these elements typically requires
the compilation of data by a variety of means, including documentary
analysis, observation, qualitative interviews and focus groups, as well as
the quantitative techniques that currently dominate network analysis.
In particular, ethnographic methods are used to deepen more quantitative
analyses (Shearing and Johnston 2010). In accord with the constitutive
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conception noted earlier, nodal governance recognises that every ‘world’
is a human invention and reinvention’ (Johnston and Shearing 2003:
148) that is accomplished through governing processes.

'The nodal governance framework has been used by a variety of scholars to
shape and guide their analyses of governance processes. A good example
of this is John Braithwaite’s (2008) insightful discussion of Timor-
Leste, where he uses nodal governance thinking in conjunction with a
responsive regulation framework to map and understand post-conflict
security governance. He considers how the governance of security within
this context involves a variety of nodes, each with access to different sets
of resources, authority and mentalities, each of which engages the other
in realising security agendas.

Particularly valuable in this exploration is the way Braithwaite enhances
nodal governance thinking by including ‘things’ as ‘actants’ (Latour
2004) as he explores the resources that nodal agents deploy as they seek
to shape the flow of events. In this analysis, he contrasts the way in
which two public sector nodes (the Australian Federal Police and the
Guarda Nacional Republicana from Portugal) brought to the governance
of security in Timor-Leste very different governing sensibilities.

While Braithwaite’s focus is principally on formal nodes, James Martin
(2012), in contrast, focuses his attention on nodes within the informal
sector. He draws on Dupont’s (2004) integration of Bourdieu’s (1986)
notion of a variety of ‘capitals’ to explore the mentalities and resources
of nodal action. In particular, he explores the way in which ‘force capital’
is used in exercising control over physical spaces.

A third example of the systematic use of a nodal conception to explore
security governance is provided by John Kerr (2015), who uses the
analytical framework for nodal mapping developed by Johnston and
Shearing (2003) to explore the complex set of public, private and
civil arrangements involved in the coproduction of ‘art security’. As is
common across nodal analyses, Kerr focuses on the ways in which nodes
attempt to enrol others to achieve their governing objectives.

Peter Drahos, in his work on the governance of intellectual property,
has also utilised a nodal analysis to explore ‘nodal concentrations
of power and knowledge’ (Drahos 2005: 21). Drahos utilises a
nodal framing and enhances it with his analysis of what he terms
superstructural nodes: ‘Super-structural nodes are the command

169



170

REGULATORY THEORY: FOUNDATIONS AND APPLICATIONS

centers of networked governance’ (2004: 405). Yet another example, at
the boundary of established security governance, is the use of a nodal
governance framework to explore normative ‘good governance’ agendas
within public health (see, for example, Burris et al. 2007). For Burris
(2004), a nodal analysis is useful in finding innovative institutional
arrangements for the delivery of key social goods.

One strength of the nodal approach, as applied by these and many other
authors, is that it reveals the complexity of governing processes while at
the same time opening up new avenues for explanatory and normative
thinking. As Wright and Head (2009: 207) note: “The potential strength
of such models could be their ability to map interactions and capacities
of nodes, both as sites of continuity and of contestation.’

Nodal analysis opens up opportunities for first describing, and then
transforming, networked relations that produce governance outcomes.
As Johnston and Shearing (2003: 160) write, in drawing attention to the
normative implications of nodal thinking:

Our point is merely that with demonstrable evidence of nodal
governance becoming more and more apparent, opportunities may
arise to transform networked relations in ways that could, under the
right conditions, advance just and democratic outcomes.

Braithwaite (2004), in discussing ‘methods of power’, suggests how
global governance processes might be reshaped through reshaping
nodal relations (see also Ayling et al. 2009). As Braithwaite (2004: 330)
explains, ‘weak actors, wielding only puny sanctions, can escalate to
enrolling more and more actors of increasingly greater clout to a project
of network confrontation with the strong’.

Given the history of nodal governance thinking, many of the scholars
who have used it have done so within the fields of policing and security,
and it is here that much of the debate over its value as an analytical
framework has taken place. Within this context, nodal governance
thinking has been deployed to explore the ‘pluralisation’ (Loader 2000)
of security provision through private, community, public and hybrid
forms of providers; the role of voluntary service agencies (Martin 2012;
Huey 2008); and the development of ‘mass private property’ (Shearing
and Stenning 1981) in the form of shopping malls, gated communities
and the like (Wakefield 2003).
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A number of scholars have questioned what they regard as the tendency
of a nodal framework—given its history as an alternative to state-
centred analytical frameworks—to neglect vertical relations in favour
of horizontal ones. Kerr (2015: 159) draws attention to this when he
writes that:

Although it is necessary to avoid state fetishism (Shearing 2006) when
analysing art security in London, it is also important to eschew private
fetishism because of the huge amount of art in London for which the
public sector takes responsibility and the manner in which public and
private nodes work together (even if only temporarily).

In a similar vein, Cook (2010: 456) has argued that:

[S]tudies of nodal governance suffer from excessive localism inasmuch
as they almost always focus on ‘horizontal networks, ignoring the more
‘vertical’ connections to actors and institutions that operate at other
spatial scales.

These critiques echo concerns expressed by Loader and Walker (2007,
see also Boutellier and van Steden 2011) that nodal governance thinkers
are inclined to treat states as ‘idiots’ and, in so doing, have lost sight
of the important role states play in ‘civilising’ governance processes.

This critique is also taken up by Crawford and Lister (2004), who
argue that the state should be conceived of as more than merely one
node among many, as the role of states remains pivotal in respect of
both symbolic power and its regulatory capacity. According to this line
of critique, nodal governance thinking runs the risk of unintentionally
weakening state institutions and ceding legitimacy to nodes of uncertain
virtue (Wright and Head 2009). Similarly, Zedner (2009: 161) notes
that, instead of being part of the solution, the emphasis that some
nodal thinkers place on empowering communities may encourage
vigilantism, the pursuit of private vengeance and the vilification of
particular groups of individuals. In the view of these scholars, nodal
governance’s decentring of states, and what is interpreted to be a denial
of the need for strong state institutions, is regarded as unwise for both
explanatory and normative reasons. By emphasising the plural locations
of power and legitimacy, so the argument goes, nodal governance
thinking risks denying the need for strong state institutions and ceding
influence to nodes of uncertain legitimacy (Wright and Head 2009).
Even so, there is still much work to be done to resolve such debates.
For instance, as Drahos’s (2010) work on patent office governance has
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shown, thinking in a nodal manner can in fact s¢trengthen weak developing
states’ patent offices, which can compete with multinationals only when
they enrol outside actors to help with the examination of patents, and
thus increase their legitimacy.

Other scholars have used their critiques to shift terminologies—
for example, Brodeur (2010), with his notion of ‘the policing web,
Abrahamsen and William’s (2011) use of the idea of ‘security assemblages’
and Baker’s (2007) notion of ‘multi-choice policing’. Others have sought
to expand on the range of nodes that nodal governance recognises (for
example, Brewer 2014, in his study of waterfronts). Yet other scholars
have sought to recognise other theoretical possibilities—for example,
Drahos (2004), with his notion of ‘superstructural nodes’. Still others
have sought to extend the normative repertoire of nodal governance
thinking. Marks and Wood (2010), for example, use the ‘minimalist and
minimal police perspective’ in seeking to extend previous explanatory
and normative accounts of nodal governance.

While policing and the policing arena have been the principal empirical
terrain of nodal governance thinking, this terrain is now broadening.
In the environmental area, for instance, there has been growing use
of the nodal governance framework (Holley et al. 2012). Similarly,
Baumgartner and Pahl-Wostl (2013) have used a nodal governance
theoretical framework to study global water governance, while Burris
and his collaborators have used a nodal governance framework within
public health (see, for example, Burris 2004; Burris et al. 2007). Within
a security umbrella, nodal governance thinking has been applied to
harbours and port security (van Sluis et al. 2012; Brewer 2014), the
security of taxi drivers (Paes-Machado and Nascimento 2014) and
child protection (Harris and Wood 2008). Another area of expansion
of nodal thinking has been in relation to the governance of cyberspace

(Wall 2007; Huey et al. 2013; Nhan 2010).

In conclusion, the nodal governance perspective has done much to
encourage an emerging body of empirical research, across a range
of different social contexts, which has explored the shifting shape of
policing and security governance, as well as an increasingly wide variety
of public problems, including the environment, health and intellectual
property. While nodal governance may ‘lack’ a normative model, it
provides a valuable means for describing the dynamics and structures of
regulatory networks including non-state actors. Its fundamental benefit,
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then, is its capacity to open space for new normative responses otherwise
closed to traditional state-centric governance perceptions (Wright and

Head 2009).
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