TOWARDS
HUMAN RIGHTS
COMPLIANCE
IN AUSTRALIAN
PRISONS






TOWARDS
HUMAN RIGHTS
COMPLIANCE
IN AUSTRALIAN
PRISONS

ANITA MACKAY

ﬁu?tralilan
Uﬁi\llgrr]gity
PRESS




ANU

PRESS

Published by ANU Press

The Australian National University
Acton ACT 2601, Australia

Email: anupress@anu.edu.au

Available to download for free at press.anu.edu.au

ISBN (print): 9781760464004
ISBN (online): 9781760464011

WorldCat (print): 1202767710
WorldCat (online): 1202767709

DOI: 10.22459/THRCAP.2020

This title is published under a Creative Commons Attribution-NonCommercial-

NoDerivatives 4.0 International (CC BY-NC-ND 4.0).

@IoEl

The full licence terms are available at
creativecommons.org/licenses/by-nc-nd/4.0/legalcode

MIX

Paper from
responsible sources
FSC

wwiscos  FSC® C009448

Cover design and layout by ANU Press
Cover image adapted from photo by Kris Cros on Unsplash
This edition © 2020 ANU Press


http://creativecommons.org/licenses/by-nc-nd/4.0/legalcode
http://creativecommons.org/licenses/by-nc-nd/4.0/legalcode

Contents

Foreword . . ... vii
Acknowledgements . ......... . . Xi
List of Abbreviations. . .. ... . xiii
Table Of CaSesS . . v XVii
Introduction . .. ... 1

Part 1: Legal, Statistical and Sociological Context for the
Operation of Prisons in Australia

1. The Australian Prison Population and Daily Life in Australian
PrHSONS . .. 11

2. Australia’s International Human Rights Law Obligations. . .. ... .. a7
3. The OPCAT and the Changes It Will Impose to Prison Monitoring . .77

Part 2: Macro-level Prerequisites
4. The First Prerequisite: Reduce Reliance on Imprisonment . . . . .. 139

5. The Second Prerequisite: Align Domestic Legislation with
Australia’s International Human Rights Law Obligations. ... .. .. 175

6. The Third Prerequisite: Shift the Focus of Imprisonment

to the Goal of Rehabilitation and Restoration. . .............. 211
Part 3: Micro-level Prerequisites
7. The Fourth Prerequisite: Support Prison Staff to Treat Imprisoned

People in a Human Rights—Consistent Manner . ............. 235
8. The Fifth Prerequisite: Ensure Decent Physical Conditions

INAITPHSONS .« .. 275
CONCIUSIONS . . . oo e 305

Select Bibliography. . . ... ... 315





