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INTRODUCTION

The European integration project is, to
date, the world’s most advanced post-na-
tional constellation of states. As such it
has become a default case study and, at
times, a quasi laboratory for political the-
orists and philosophers who are interested
in studying and developing workable
models of supranational and/or global
governance. Prominent among these
scholars are those who view the European
Union (EU) through a cosmopolitan lens,
analysing integration for its potential to
contribute to a Kantian brand of universal
egalitarianism. Such analyses are further
encouraged by European elites who em-
ploy heavily normative rhetoric that re-
flects many of the tenets of cosmopolitan
thought.

In practice, the European Union has
evolved from a functional, utilitarian and
largely economic project to a more com-
plex political enterprise. The political
framework for a broader and deeper integ-
ration of European states was established
in the Treaty on European Union (also
known as the Maastricht Treaty). In addi-
tion to consolidating the single market and
opening the way for greater cooperation

on internal and foreign affairs, this docu-
ment also introduced the status of EU cit-
izenship. This was not intended to replace
national citizenship but rather to comple-
ment it and, in doing so—it was
hoped—enhance the legitimacy of Brussels
elites and promote a stronger European
identity.

Although the labelling of European
citizenship as cosmopolitan is far from ex-
plicit or coherent in EU policies and narrat-
ive, proto-cosmopolitan doctrines of uni-
versal and general equality 1  are ex-
pressed by EU initiatives. It is claimed that
European citizenship provides equal access
to the individual-based legal status of
union citizenship to all nationals, and
universal civic protection to all nationals
and residents, and this is to translate into
a transcendent European identity. But is
the cosmopolitan shaping of the European
Union’s common citizenship policy condu-
cive to its underlying objective of legitim-
ating the emerging European polity and
creating an integrated European public?

This article engages directly with the
proto-cosmopolitanist arguments in order
to assess the relative legitimating potential
of EU citizenship. In the first section, I re-
view the evolution of contemporary cos-
mopolitan thought, highlighting in partic-
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ular its relevance for the postmodern con-
ceptualisation of citizenship. The viability
of cosmopolitan frameworks rests on their
ability to facilitate a new understanding
of citizenship that is emerging from the
globalised conditions of post-national
multiculturalism and transnationalism.
This section also demonstrates that the
scope of scholarly research in these fields
overlaps with European integration stud-
ies, supporting claims that the European
Union represents the first proto-cosmopol-
itanist postmodern polity. In the second
section, the paper identifies and investig-
ates the main developmental phases of the
European Union’s common citizenship
agenda. This section acknowledges the
rhetorical use of cosmopolitanism by the
Brussels elites; nonetheless, its primary
focus lies in assessing the proto-cosmopol-
itanist threads in the treaties of the
European Union.

The article concludes by acknow-
ledging the existence of cosmopolitanist
threads in the European Union’s common
citizenship policy. It questions, however,
whether EU citizenship has the simultan-
eous ability to include all Europeans (cos-
mopolitanist), to accommodate diverse
citizenship practices (post-national multi-
culturalist) and embrace emerging new
and deliberative formations of citizenship
(transnationalist). There are two observa-
tions that stem from this conclusion: first,
that the integrative capacity of the current
European citizenship regime is strictly
limited; and second, that the cosmopolitan
framing of EU citizenship has potentially
contributed to the European Union’s legit-
imacy deficit. These critiques also point
to generic shortcomings of cosmopolitan
ideology.

COSMOPOLITAN CITIZENSHIP
AND POSTMODERNITY

The scholarly exploration of the European
Union’s evolving citizenship regime takes
place within an intellectual territory that
is framed largely by debates surrounding
globalisation and contemporary cosmopol-
itan ideology. By the 1990s, globalisation
studies developed a set of new conditions
for the postmodern re-conceptualisation
of citizenship. 2  Cosmopolitanism emerged
as a suitable ideological framework to ac-
commodate these new conditions. 3  Aca-
demics and European policymakers thus
often present the European integration
project as a viable forum for the cosmopol-
itan conceptualisation of postmodern cit-
izenship and further propose that the cos-
mopolitan framing of European citizenship
has the potential to enhance the European
Union’s viability, legitimacy and integrat-
ive capacity. 4

The end of modernity: postmodern
conditions of citizenship

Scholars concerned with the impact of
globalisation have come to a common un-
derstanding that the modernist premises
of the national state have been eroded. 5

The Westphalian state is no longer the
singular unit of political power with abso-
lute sovereignty. There exist quasi-
autonomous political entities that nurture
embryonic rights regimes and democratic
institutions beyond the State. The nation
is neither culturally homogenous nor the
primary expression of collective identity.
National communities are diverse; the in-
dividual’s identity is multiple. Therefore,
the modernist paradigm of citizenship that
has had long symbiotic existence with the
national state needs rethinking. The new
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postmodern conceptualisation needs to ex-
press the multiplicity of citizenship as a
politico-legal status (post-nationalism),
accommodate diverse and multiple identit-
ies (multiculturalism) and facilitate the
citizens’ political activism on all levels of
sovereignty (transnationalism).

In parallel, the heightened post-world-
war awareness of the need for ‘global
planning, global knowledge and the recog-
nition of a shared future’ 6  restored in-
terest in universal conceptualisations of
belonging and institutional expressions of
global norms. In the immediate absence of
available conceptual frameworks to under-
stand and respond to these challenges, the
Kantian ideology of cosmopolitanism was
resurrected. The contemporary expres-
sions of cosmopolitanism are noted to
represent a logical accommodation of the
postmodern challenges to citizenship.
Cosmopolitanism is depicted as the expres-
sion of a post-national multiculturalist
model of political community, which pre-
serves national and also facilitates global,
regional and municipal loci of legal status
and political membership. 7  It is also
transnationalist, in that it promotes an
active citizenry that is empowered within
a global civil society and enabled to shape
the political future and the socio-cultural
facet of their communities. 8 The next
section provides an abbreviated overview
of cosmopolitan philosophy, highlighting
critical junctures in its evolution and ex-
amining its relevance for the development
of postmodern concepts of citizenship.

The Kantian theorem of cosmopolitan-
ism

A common reference point for contempor-
ary cosmopolitanists is the Enlightenment
philosophical works of Immanuel Kant. 9

Immanuel Kant’s cosmopolitanist theor-
em10  was built around the vision of world
peace. Kant proposed that the forming of
a global ethical regime would eliminate
the possibility of war, without the need
to form a world state. The cornerstones of
his normative order were the establish-
ment of cosmopolitan law and the repub-
lican grooming of states.

Kant outlined a tripartite system of
jurisprudence that contained a new type
of jurisdiction—cosmopolitan law—in
addition to domestic and international law.
For Kant, cosmopolitan law was of a funda-
mentally different type of jurisdiction. The
domestic law of a particular state con-
tained rights and duties that regulated the
individual citizens’ relationships with fel-
low citizens as well as the State. Interna-
tional law was to police states only, and
thus governed state-to-state relations.
Cosmopolitan law was to consist of rights
and duties that regulated ‘the relation of
individual persons of one state toward the
individuals of another, as well as toward
another state as a whole’, 11  regardless of
national origin or state citizenship.

Individual rights under the umbrella
of Kant’s cosmopolitan law also differed
from citizenship rights in domestic law.
First, the individual’s access to cosmopol-
itan rights rested on the individual’s nat-
ural belonging to humanity, a much wider
justification than the individual’s alliance
with a particular state. Second, the notion
of cosmopolitan rights was also unique in
that it attempted to articulate a normative
ideal in response to ethical problems that
were raised by the organic transformation
of the world order and the resulting
heightened sense of global interconnected-
ness. 12 These new conditions called for
new legal and institutional frameworks
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and ultimately made cosmopolitan law
ethically desirable and empirically neces-
sary. With the idea of cosmopolitan rights,
Kant sought to regulate this new type of
relationship between the State and foreign-
ers. Kant’s primary aim was to guarantee
the ‘conditions of universal hospitality’
defined as ‘the right of a stranger not to
be treated with hostility when he arrives
on someone else’s territory’. 13 Thus, for
Kant, hospitality was not based on philan-
thropy but a legal and universal right. 14

As for the institutionalisation of cosmo-
politan law and rights, Kant rejected the
idea of a world state. 15  Instead, Kant
embraced the modern era’s principle of
non-intervention and reinforced the ideal
of ‘self-policing individual states’. 16  He
proposed the establishment of a cosmopol-
itan world order centred on the congress
of free states, whereby state cooperation
was a regulative but not a constitutive
principle. Externally, this meant the vol-
untary federative cooperation of independ-
ent states: ‘a united power and law-gov-
erned decisions of a united will’. 17  Intern-
ally, this referred to the consolidation of
the republican and representative demo-
cratic traditions of government. 18  Kant
reasoned that democratic states did not go
to war and therefore the establishment of
‘domestic justice’ 19  was a sufficient pre-
condition for the federal cooperation of
states. Once the federative cooperation of
the states is facilitated, a cosmopolitan
ethical order to guarantee the ‘cosmopolit-
an condition of general political security’20

is likely to emerge.
Kant’s cosmopolitan law and world

order fundamentally shaped Kant’s notions
of cosmopolitan citizenship. First, Kant’s
interpretation of the right to universal
hospitality was grounded in the natural

right to exercise trading activity—that is,
in the temporary, sporadic and trade-fo-
cused interactions among the foreigners,
and the State and its citizens. Only those
foreigners who passed through or resided
in another state for the specific purpose
of trading were entitled to cosmopolitan
rights. 21  Second, Kant’s rejection of the
need to institutionalise cosmopolitan law
beyond the State meant that guarantees
for generating, implementing, enforcing
and upholding cosmopolitan rights relied
primarily on the State’s ethical commit-
ment to cosmopolitan ideals, rather than
on the sovereignty of supra and superna-
tional institutions. According to these two
conditions, the State’s responsibility to-
wards non-citizens was simply to provide
the conditions of hospitality—that is, a
limited form of civil protection to enable
their economic activity. This further meant
that the rights of citizens and of foreigners
were to be kept separate. Despite the ex-
pression of its global and universal scope,
cosmopolitan law was not considered to
have the competence to override domestic
law and grant foreigners access to civic
and political rights associated with state
citizenship. In short, Kant’s cosmopolitan
citizenship was more an expression of
global collective identity than a constitu-
tionalised politico-legal status of universal
belonging. 22

It is evident that Kant’s theorem was
grounded in the modernist rather than the
postmodernist understanding of citizen-
ship. In the absence of inter and suprana-
tional legal and institutional frameworks
for citizenship, it falls short of post-nation-
alism. As the cosmopolitan ethical order
is conditioned on the states’ cooperative
activity and democratic ability, it is also
deficient in terms of transnational cit-
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izenry activism. As it is focused on the
universal sameness of all, it does not en-
gage with the notion of cultural diversity.
Further to this, Kant’s cosmopolitan citizen
is also an inconsistent notion. The cosmo-
politan ideology and the modern paradigm
of citizenship are founded in the liberal
principles of individualism, egalitarianism
and universalism. As Kant’s cosmopolitan
rights are limited in content and in terms
of access, it serves only as a fragmented
category that fails to fulfil universal and
individual equality.

Liberal national and universal cosmo-
politanism

In the recent globalised context, cosmopol-
itan thought has flowed into several core
streams, two of which—universalism and
liberal nationalism—have preserved a
common root in the Kantian traditions. 23

Despite their shared legacy, liberal nation-
alism and universal cosmopolitanism differ
fundamentally. Liberal cosmopolitanism
embraces the Kantian limitations on polit-
ical cosmopolitanism and proposes that
normative cosmopolitanism is best ex-
pressed and maintained within the nation-
al context. As such, liberal nationalism is
often mistaken as being anti-cosmopolitan-
ism. However, what liberalists in fact
foster is the cosmopolitanist remodelling
of the national state so that basic principles
of liberalism can be reconciled with multi-
cultural diversity. 24

The universalist position promotes the
expression of global morality in the form
of supranational legal systems and political
institutions. It is founded on the belief that
the ideology of cosmopolitanism and the
modern national state-based theory of cit-
izenship differ fundamentally. Universal-
ists also claim that cosmopolitanism is su-

perior, or at least more valid, in the con-
text of the postmodern conditions. As they
promote the politico-institutional establish-
ment of the cosmopolitan ideal, the univer-
salist stream is rightly labelled as the
‘radical extension of Kant’s theory of
world citizenship’. 25

The article proceeds with a focus on
the universalist stream of cosmopolitan
thought, as it is the universalists who are
engaged with the European traditions of
the cosmopolitan theory of citizenship and
the development of the institutional and
the ethical frameworks of cosmopolitan
citizenship—both of which are already
established to some degree in the European
Union. Universalists trace a developmental
arc of contemporary cosmopolitan thought
from a singular to a hybrid and multi-
layered expression of sovereignty and
identity, and from international rights to
European citizenship as the manifestation
of the cosmopolitan idea.

The cosmopolitan democracy thesis

A major contribution to the universalist
stream is the theory of cosmopolitan
democracy, centred on David Held’s idea
of global governance. Held argues that the
realisation of the cosmopolitan vision, that
of lasting world peace and universal
equality of individuals, cannot rely on the
states’ democratic capacity only. As a res-
ult of globalisation, the locus of political
power can no longer be assumed to be
with the State. Therefore, the State on its
own cannot generate the conditions of
democracy within its boundaries and then
transfer the democratic principle into the
international domain. Thus Held argues
that, for ‘democratic law to be effective it
must be internationalised’. 26
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A regular collaborator with Held,
Daniele Archibugi, elaborates on Held’s
new democratic condition. Archibugi ar-
gues that an international system that is
based on democratic principles does not
necessarily generate democracy within the
constituting states. Therefore, democracy
has to function simultaneously on all levels
of political authority—domestic, interna-
tional and global—in order to generate a
lasting normative framework in each do-
main. In short, Archibugi’s vision of the
cosmopolitan world order is one of a multi-
level system of democratic governance. 27

Therefore, Held’s and Archibugi’s re-
creation of Kant’s tripartite jurisprudence
exceeds the Kantian global order in many
respects. The democratic requirements of
domestic law subscribe to the Kantian idea
of republican democracy in the State. The
international requirement of democracy is
no longer purely reliant on the respect for
reciprocal sovereignty between states; it
rests on two additional criteria: the agree-
ment on commonly shared norms to which
states subscribe and the institutionalisation
of these principles through the establish-
ment of intergovernmental organisations.
28  Further to this, the global (or cosmopol-
itan) domain is not restricted to the univer-
sal right of ‘hospitality for strangers’ but
a more comprehensive, and state-like,
package of rights.

Based on this new conditionality for
democracy, it is thus clear that the cosmo-
politan democracy theory moves away
from Kant’s purely ethical to a more con-
stituting and institutionalised world order.
For Held and Archibugi, the entrenchment
of democratic institutions outside of the
boundaries of the State is indeed necessary
in order to complement the inadequate
democratic capacities of the postmodern

state 29  and to monitor the domestic af-
fairs of states. 30  Universalist scholars
emphasise that the cosmopolitan argument
for the federative development of the
global domain is not a call for the establish-
ment of a global federation in the tradition-
al sense. As Held notes, ‘any global legis-
lative institution should be conceived
above all as a “framework-setting” institu-
tion’, and not a nascent global government
of an emergent world state. 31

Further to this, cosmopolitan demo-
cracy also means the active membership
of individuals in the global community.
32  Global issues, such as human rights,
the environment and poverty, have a uni-
versal impact on all individuals, and as
such, transcend national and international
frameworks of cooperation. If global chal-
lenges are to be addressed in line with
basic democratic principles, citizens shall
have political representation in global af-
fairs. This representation shall be inde-
pendent and autonomous of the citizens’
politico-legal status in domestic affairs.
The citizen of the postmodern and global-
ised epoch has ‘a twofold role—that of
citizens of the state, and that of citizens of
the world’. 33  Held and Archibugi argue
that this requires the establishment of
global bodies that are designed to facilitate
the deliberation of individual interests in
specific global issues. It further involves
the institutionalisation of a universal and
global citizenship status, which contains
‘a mandatory core of rights’, such as
political rights of representation and parti-
cipation, civic rights of protection, ‘duties
vis-à-vis global institutions’, as well as in-
struments of accountability and transpar-
ency. 34  In short, global citizenship means
the transfer of specific elements of national

10

Humanities Research Vol XV. No. 1. 2009



citizenship into the global domain so that
specific global issues can be tackled.

On the basis of the previous synopsis,
it is important to note that the cosmopolit-
an democracy thesis expresses itself as a
postmodern reinterpretation of Kant’s
cosmopolitan philosophy. The focus on
the institutional establishment of the cos-
mopolitan ideal and the emphasis on the
multi-level nature of the emerging system
of governance indicate that the thesis
subscribes to the condition of multiple
post-nationalism. The introduction of a
(global) cosmopolitan citizenship status to
complement national citizenship indicates
that the project of cosmopolitan democracy
aspires to comply with the de-national and
the de-territorial, and consequently with
the multiple conditions of citizenship.
References to the continuing relevance of
national as well as regional and local loci
of citizenship in terms of social member-
ship and collective identity in the global-
ised world mean that the thesis also claims
to suit the requirements of multicultural-
ism. Finally, the expression of cosmopolit-
an citizenship as the empowerment of a
nascent global civil society denotes the
transnational ambition of the cosmopolitan
democracy project.

Cosmopolitanism and constitutional
patriotism

A comprehensive critique of the cosmopol-
itan democracy thesis is provided by Jür-
gen Habermas, whose own theorem shares
a common foundation in universal ethics
and rights. Like Held and Archibugi,
Habermas endorses the requirement of
supranational democratic institutions and
transnational civic activity, and denies the
viability of Kant’s self-imposed limitations
on political cosmopolitanism. Yet Haber-

mas takes issue with the postmodern defi-
ciencies and the traditional modernist
premises of the Heldian model.

First, Habermas rejects the prospect of
a world state that he claims underwrites
the cosmopolitan democracy thesis.
Habermas argues that Held’s and
Archibugi’s cosmopolitan vision relies on
the reproduction of state-like institutions
on a global scale. Therefore its global
community-building trajectory has a
tendency to shift away from a multi-
layered post-national system of gov-
ernance to a universal state. In particular,
Habermas notes that the cosmopolitan
democracy thesis explicitly advocates tra-
ditional institutions and guarantees of
membership. Habermas instead envisions
a new cosmopolitan order that is ‘a dynam-
ic picture of interferences and interactions
between political processes that persist at
national, international, and global levels’.
35  Further, Habermas proposes to intro-
duce a procedural notion of governance,
whereby only the conditions of rational
and democratic decision making are guar-
anteed but not a fixed institutional and
legislative outcome.

Second, Habermas also maintains that
the thesis of cosmopolitan democracy does
not employ multiculturalist attributes. It
prioritises universalism that is focused on
an all-inclusive and a priori sameness at
the cost of multicultural particularism. It
fails to engage with the notion of the
‘other’ in general and the idea of national
political culture in particular. In simple
terms, it cannot reconcile universalism and
particularism and therefore re-establishes
the competitive relationship between the
national and cosmopolitan domains of
collective belonging.
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On this point Habermas stresses the
importance of implementing a new com-
munity-building logic in the national and
the global domains. He argues that the
cohesiveness of a national community
cannot be guaranteed by fostering an ex-
clusionary ethno-cultural identity. Instead,
Habermas pleads for the advancement of
a civic form of national identity: ‘constitu-
tional patriotism’. He reasons that ration-
ally chosen commitments to a common set
of constitutional principles, fundamental
rights and democratic institutions can
provide a common normative framework
that is culturally neutral and therefore
sufficiently inclusive for binding a multi-
cultural society together. 36

Habermas claims that although consti-
tutional patriotism is posited on neutral
and universally shared norms, it does not
involve the rejection of particularism per
se. Like any other civic form of collective
identity, constitutional patriotism is also
culturally patterned—it is an expression
of ‘universalism sensitive to difference’.37

Universalism refers to the individuals’
commitment to abstract principles and
rights. Particularism is attributed to ‘the
context of a historically specific political
culture’, 38  which for Habermas is indeed
crucial in translating abstract norms into
meaningful political actions and institu-
tions for the individual.

Habermas’s third critique regards the
democratic credentials of the cosmopolitan
democracy thesis. He notes that Held et
al. draw on the traditional Kantian belief
in a pre-existing global morality that holds
all humans together in a global com-
munity. This grounding implies that cos-
mopolitan rights are also understood as
predefined and universal, distilled from
the notion of global morality. 39  For

Habermas, this logic is antithetical to the
principles of democracy. Democracy, as
Habermas understands it, is the self-
defined and self-legislated power of the
public. That is, identity, rights and their
institutional manifestations are organic
and negotiated categories, and not element-
al and constructed notions. The cosmopol-
itan democracy project does not meet this
transnational requirement. Rather, it em-
ploys conservative notions of republican
democracy and democratic legitimacy, re-
lying on the logic of functional (or system)
integration from above and avoids the
notion of social, informal integration from
below. In this sense, Habermas claims, the
theory of cosmopolitan democracy sub-
scribes to the traditional logic of com-
munity building that underlines the mod-
ern national paradigm of citizenship: cit-
izenship rights constitute the single source
of collective identity and collective iden-
tity is a sufficient source of legitimacy.

In order to overcome the democratic
deficiency of the cosmopolitan democracy
thesis, Habermas advocates the move away
from representative towards a deliberative
notion of democracy domestically and
globally. The latter entails a more extens-
ive involvement of the people in the
political decision-making processes. 40  It
involves a ‘self-referential model of citizen-
ship’ 41  under an umbrella of a political
order that is ‘created by the people them-
selves and legitimated by their opinion
and will formation’. 42  In particular, delib-
erative democracy promotes channels of
interactive and discourse-based civic
activity in addition to the formalised insti-
tutional representation and participation
of the citizen. 43  It further facilitates a
comprehensive notion of public sphere: a
dimension of civil society whereby indi-
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viduals can engage in rational critical dis-
course about affairs of common political
interests. Following from here, Habermas
argues that deliberative democracy creates
socially constructed collective identity
that is constantly reproduced, and gener-
ates legitimacy from below. He notes that
deliberative practices facilitate epistemic
as well as integrative functions. They ac-
cumulate knowledge and thus enable
reason-based decision making. They inter-
nalise decisions and create ownership of
agreements. 44

Habermas’s final criticism of the cos-
mopolitan democracy thesis refers to its
empirical foundations. It is mistaken to
base a cosmopolitanist thesis on the devel-
opments of the international domain: the
evolution of an international human rights
regime and the UN system. He insists that
‘any plans for a “cosmopolitan democracy”
will have to proceed according to another
model’ 45  and posits the European Union
as a viable ‘example for a form of demo-
cracy beyond the nation-state’. 46  Haber-
mas points out that since Maastricht, the
European Union has created and consolid-
ated the status of union citizenship,
gradually upgraded the European Parlia-
ment’s decision-making power, introduced
the deliberative-style convention method
in the European Union’s decision-making
procedures and launched the constitution-
alisation process. These developments, he
argues, demonstrate the willingness of the
political elites to empower the citizens of
Europe in shaping the future direction of
the integration project.

Despite this positive outlook, Haber-
mas admits that the European Union is not
yet adequately equipped to deliver on this
promise. He insists that the integration
venture must incorporate the vehicles of

constitutional patriotism and deliberative
democracy so that the deficiencies of the
European Union’s democratic capacity can
be mended while the multi-layered nature
of the European polity can be maintained.
In particular, a common European political
culture—shared political values, moral
norms and legal rights—is yet to be dis-
tilled. The exercise of producing such a
common ethical framework can only tran-
scend but not erode national and cultural
particularism if it wants to provide a vi-
able and meaningful basis of solidarity for
the public. 47  For this, the European Uni-
on needs to advance the deliberative capa-
city of the supranational institutions of
democracy, simplify multi-level decision
making by deepening the federative as-
pects of the European Union 48  and estab-
lish a common European constitution. 49

COSMOPOLITAN SHAPING OF
THE EUROPEAN UNION’S
CITIZENSHIP POLITY

This section explores the rights attached
to the union status, the way access to these
rights is defined and the supranational
institutional framework of these rights.
The analysis is divided into three sections,
which correspond to the European Union’s
constitutional development in the form of
treaties. These are the founding treaties
(1951, 1957), which established an em-
bryonic supranational rights regime for
Europe; the Maastricht Treaty (1992),
which introduced the status of union cit-
izenship; and the Treaty of Nice (2001),
which launched the constitutional process
in the European Union.

The founding treaties and Kantian cos-
mopolitanism
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Although it can be argued that European
integration has always been a political
project, the founding treaties did not con-
tain explicit political provisions. These
treaties focused on the functional, largely
economic cooperation of the member
states. Accordingly, the transfer of compet-
encies and sovereignty from the national
to the supranational level was minimal.
The supranational decision-making mech-
anism and inter-institutional relationships
were based on the primacy of national in-
terests and the logic of intergovernmental-
style bargaining. 50  As a result, the sover-
eignty of the member states remained rel-
atively intact. Thus, the creation of a
common European status of citizenship in
a binding treaty form was seen as neither
viable nor desirable, and the founding
treaties of European integration made no
explicit reference to citizenship.

These treaties did, however, institute
four basic freedoms in order to facilitate
the establishment of a free trade area (later
common market). These four freedoms
pertained to the movement of goods, cap-
ital, services and, most importantly, per-
sons/workers. These principles were later
identified as ‘mobility rights’. 51 The EC-
SC Treaty (otherwise Treaty of Paris, 1951)
applied the freedom of movement of
people to only coal and steel workers, but
the subsequent Rome Treaties (1957) exten-
ded the scope of mobility rights to all
workers, with the only exception of those
employed in the public service. 52  In ad-
dition, these treaties also established a
community-wide ethical framework for
the European Union’s emerging rights re-
gime. They upheld the general principle
of equality and introduced binding anti-
discrimination legislation on grounds of

nationality, race, ethnic origin, religion,
gender and age.

Finally, the founding treaties also
settled the institutional competences over
these provisions. They empowered the
High Authority (later European Commis-
sion) with the right to propose measures
to achieve the free movement of workers.
53  It was, however, the member state that
remained primarily responsible to decide
on the content of mobility rights through
the Council of Ministers, and then to im-
plement them domestically. The third
supranational institution, the Common
Assembly—later to become the European
Parliament (EP)—was a marginal suprana-
tional player at this time, which had an
advisory role but no decision-making
power. Its democratic credentials were also
compromised as its members were appoin-
ted by national parliaments and not dir-
ectly elected by the public. 54  As a result,
the developmental capacity of mobility
rights remained in the hands of national
governments.

The ‘freedoms’ of the founding treaties
were, in effect, quite restricted. Due to the
limited economic scope of community
competences, the application of individual
mobility rights, as well as the attached
principles of non-discrimination and
equality, was limited to employment in
member states. The right of residency was
granted only to workers and was linked
to their right to exercise labour activity in
another member state. 55  Further, the
member states were also granted the power
to limit mobility rights on grounds of
public policy, health and security. 56  Fi-
nally, eligibility for European work per-
mits was linked to ‘recognised qualifica-
tions’, as defined by national legislation.
57 These legislative and institutional re-
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strictions demonstrate that the early right
provisions of EC treaties were not bound
to any citizenship concept. They were
pragmatic facilitators of the economic in-
tegration of the member states. In this
sense, Elisabeth Meehan rightly points out
that Europe’s ‘first citizens’ were ‘citizens-
as-workers, not citizens-as-human-be-
ings’.58

Antje Wiener argues similarly when
she stresses that the special rights granted
to individuals by the founding treaties
were not accessible for all Europeans but
only for a well-defined group of com-
munity citizens. On this basis, she argues,
these entitlements were inherently prob-
lematic as citizenship rights. Their limited
scope and accessibility undermined the
principle norms that underwrote the ab-
stract notion of citizenship (and also cos-
mopolitanism), that of equality and indi-
vidualism. Further to this, the restrictions
also contradicted the principle of equality
established in the very same treaties. 59

Therefore, I propose that Europe’s
rights regime created in the founding
treaties conforms to the Kantian model of
cosmopolitan citizenship. The very defini-
tion provided for mobility rights in the
treaties echoes Kant’s notion of cosmopol-
itan right—that is, the right to universal
hospitality. The limited supranational
character of European institutions in gen-
eral and the restricted developmental capa-
city of the treaties’ rights provisions in
particular emulate the model of ‘self-poli-
cing individual states’, which underwrite
Kant’s cosmopolitan order.

The Maastricht Treaty—cosmopolitan
democracy?

By the 1970s, the understanding of integ-
ration as a primarily economic cooperation

of quasi-sovereign states driven by politic-
al elites changed profoundly. The deepen-
ing of the economic integration of member
states, the multiplication of common
policies and the extension of supranational
competencies were shifting the scope of
integration from economic to more political
and social arenas. This transition culmin-
ated in the political redefinition of the
European integration process, labelled as
a paradigm shift from ‘policy to polity’
and from ‘diplomacy to democracy’. 60  A
European polity was in the making.

The new discourse that stemmed from
this transformation was organised around
one key theme, that of legitimating the
political development of the European
project. The key question that engaged
European political elites regarded the need
for a European status of citizenship in or-
der to render itself as a legitimate political
community. 61

The Maastricht Treaty (1992) reflected
the paradigm shift in constitutional terms.
62  In response to the desire for greater
political legitimacy, it introduced the
status of European Union citizenship—sub-
sequently consolidated in the Treaty of
Amsterdam (1997). Maastricht established
that ‘every person holding the nationality
of a Member State shall be a citizen of the
Union’. 63 The status of union citizenship
that emerged from Maastricht did not re-
place but complemented national citizen-
ship. 64

There was a widespread view that the
establishment of democratic institutions
and legal status of European citizenship
would solidify the European Union as an
emerging political community and provide
it with the direct popular legitimacy it
lacked. 65 The assumption that grounded
this belief was a rather traditionalist take
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on the political uses of citizenship: rights
translate into collective identity, and
identity produces sufficient popular legit-
imacy. de Burca accordingly describes the
concept of citizenship employed in the
Maastricht era as ‘unifying, community-
building, identity-building and legitimat-
ing’. 66

The Maastricht Treaty defined the
status of union citizenship primarily as a
legal concept, which contained a bundle
of individual rights, specified access to
these rights and set the institutional
frameworks of the developmental capacity
of the status. In addition, the treaty also
reinforced the normative bedding of the
European Union’s rights regime. It expli-
citly linked the newly established status
to earlier provisions, 67  and incorporated
the principles of non-discrimination, and
the principle of equal access to the com-
munity’s Civil Service. 68

The rights of the union citizenship
package, compared with what is generally
regarded as citizenship, made up a rather
limited and ‘unusual’ set of political and
civil rights. 69  Politically, the union status
granted electoral rights: the rights to vote
and stand in local government and
European Parliament elections in the
country of residence. This was limited to
municipal (local) and European elections.
They did not address state (national) and
federal (regional) elections. 70  Further to
this, political freedoms—such as the
freedoms of association, peaceful assembly
and expression—were only implicitly ref-
erenced in EU law at the time of
Maastricht. 71 The Charter of Fundamental
Rights was not incorporated in the treaty
proper and therefore had only declaratory
status in EU law. As such, the charter did
not provide a binding framework of gen-

eral principles for political membership in
the European Union. 72

With respect to civic rights,
Maastricht granted the following entitle-
ments: right to have diplomatic and consu-
lar protection from the authorities of any
member state where the country of which
a person was a national was not represen-
ted in a non-union country; right of peti-
tion to the European Parliament and appeal
to the European Ombudsman. The Amster-
dam Treaty later amended the civic com-
ponent of the status to include the right
to write to European institutions in any of
the official EU languages and to expect a
response in the same language. 73  Amster-
dam also introduced the transparency
clause, making the documents of the par-
liament, the commission and the council
accessible to union citizens, subject to
certain principles and conditions. 74

Finally, as a clear indication of the will
to generate a continuation of the pre-
Maastricht legacy as well as to rationalise
the so-called quasi citizenship rights estab-
lished in the pre-Maastricht period,
Maastricht also placed the so-called mobil-
ity rights under the union status. With
this act, Maastricht extended the right to
free movement in the member states’ ter-
ritory to all union citizens. 75 The so-
called attached rights—rights associated
with the free movement principle, such as
access to employment, welfare benefits
and public services as well as passports,
identity cards and resident permits—did
not fall under supranational competences
but were included within the intergovern-
mental decision-making mechanism. 76

This means that the content of and access
to these rights were determined by nation-
al legislation. 77
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With regard to determining access to
union citizenship rights, the Treaty of
Amsterdam institutionalised the national-
ity rule. Only national citizens of the
member states had access to union status
and the rights it involved. 78 Third-
country nationals (TCNs)—nationals of
non-European Union states—remained
excluded from the political provisions of
EU citizenship. This means that the Treat-
ies of Maastricht and Amsterdam failed to
establish a consistent legal basis for resid-
ency-based electoral rights: EU citizens
had local voting rights throughout the
union, while the granting of voting rights
to TCNs remained dependent on national
electoral legislation and diffuse internation-
al principles. 79 The nationality rule was
also applied to mobility and associated
rights. The civic component of union cit-
izenship was, however, conferred to all
resident natural and legal persons.

The consolidation of supranational
democracy was also an integral part of the
legitimation efforts. Maastricht and Ams-
terdam set out to consolidate the institu-
tional essentials of representative-style
democracy. Direct elections based on uni-
versal suffrage to the European Parliament
had been already effective since the Paris
Summit resolution in 1974. The first such
election took place in 1979. Until the
Maastricht Treaty, however, the European
Parliament was lacking effective political
powers and was considered a secondary
political player in the supranational edi-
fice. Therefore, the specific objective of
Maastricht and Amsterdam was to improve
the relative political status of the parlia-
ment in the supranational decision-making
edifice.

The TEU expanded the decision-mak-
ing competences of the European Parlia-

ment by the introduction of the co-de-
cision procedure and the extension of the
use of the cooperation and assent proced-
ures. The co-decision principle gave the
parliament the power in specific policy
fields to adopt legislations jointly with the
council. 80 The extension of the coopera-
tion and assent procedures established a
greater consultative and mending role, and
thus increased political influence for the
European Parliament. As a result, the
council was no longer in position to ‘de
facto impose its views on other institu-
tions’. 81

Nonetheless, the co-decision principle
did not extend to all policy areas of com-
mon interest at that time; the power bal-
ance between the council and the parlia-
ment continued to favour national in-
terests over European, and intergovern-
mental bargaining over supranational de-
cision making. 82  More notably, the
overall strengthening of the European
Parliament’s formal power and relative
status had little relevance for the European
Union’s common citizenship provisions.
The co-decision principle did not apply to
the policy field of citizenship. In matters
of union citizenship, the European Parlia-
ment was granted only consultative com-
petence. Maastricht specified that
European citizenship rights could be
amended via a truncated treaty amending
procedure. The council would make the
decision on strengthening or adding rights
to the existing union status unanimously,
on the basis of the commission’s proposal
and after consulting the parliament. 83  As
a result, the future potential of union cit-
izenship lay clearly in the hands of the
member states, and not the EU institutions
or the newly established European pub-
lic.84
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On the basis of the above depiction of
union citizenship in the Treaties of
Maastricht and Amsterdam, it can be ar-
gued that the treaty approach to com-
munity building followed a similar logic
to the cosmopolitan democracy thesis.
Maastricht and Amsterdam focused on
building the vertical relations between the
citizen and the European polity. The ‘na-
tional prototype’ of citizenship was re-
voked on the supranational level as re-
gards rights, access to rights and represent-
ative democracy beyond the State.

The implementation of Held’s and
Archibugi’s cosmopolitanist ideal was,
however, deficient in the European con-
text. Instead of building a common status
of citizenship that was independent of
national citizenship, union citizenship was
defined as a derivative and secondary
status. The treaties also failed to assert the
supranational competences over citizen-
ship and the development of common cit-
izenship remained under the control of the
member states. The establishment of the
European Parliament, and thus the
European citizen, as a competent political
actor was also lacking.

Towards constitutional patriotism?

The ratification crises in the 1990s were
interpreted by many as an indication of
the European Union’s lingering legitimacy
deficit. This was not interpreted as a sign
of the public’s rejection of the European
integration project per se. According to
the discourse of the Brussels elites, the
causes of the crisis were specific and also
rectifiable. The legitimacy crisis was inter-
preted as a combined failure of delivery
and communication. Delivery referred to
the failure to translate rhetorical promises
and the public’s primary concerns into

concrete treaty provisions. At the time of
Amsterdam, the economic phase of integ-
ration remained incomplete, the political
provisions still embryonic and the com-
mon citizenship policy only a transitional
arrangement. As for the last, the normative
and the social (mobility rights) components
were noted as seriously deficient. The
communication failure was understood as
the public’s inability to connect with and
understand the process, institutions and
treaty provisions of European integration.
Lack of sufficient information campaigns
and the complexity of supranational
structures and procedures were identified
as the primary contributing factors.

The recognition of the complexity of
the European Union’s legitimacy deficit
was linked to a growing awareness that
the Maastricht approach to community
building had failed. It became evident that
conferring rights did not necessarily pro-
duce strong collective identification with
political order. Although Maastricht can
be considered a successful project in creat-
ing the legal hallmarks of citizen–polity
relations, it failed in establishing cit-
izen–citizen relations, instituting particip-
atory channels of democracy and accom-
modating mediating structures. Without
these, the formation of thick collective
identities is problematic. The revision of
the Maastricht approach also concluded
that a (thin) collective identity was not a
sufficient source of legitimacy. Maastricht
and Amsterdam reinforced the traditional
elite-driven nature of European integra-
tion, consolidated the dominance of inter-
governmental decision making and insti-
tuted a rather deficient representative
democratic body. This meant that the
public had little if no influence on the
shaping of the European polity, including
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the content of the European Union’s com-
mon citizenship policy. In short, the
Maastricht approach did not deliver on
the putative need to generate a unified,
active and enabled European demos.

The call for a new paradigm shift cul-
minated in the commission’s White Paper
on Governance (2001). The white paper
presented, once again, common citizenship
as the cure for the European Union’s legit-
imacy deficit. However, while the docu-
ment defined similar long-term goals to
the strategic underpinnings of the
Maastricht and Amsterdam Treaties, it
expressed profoundly different under-
standings of citizenship and legitimacy.
Regarding citizenship, the white paper
advocated a shift away from the politico-
legal aspects towards the socio-cultural
dimensions of citizenship. More notably,
it proposed to complement the supranation-
al arrangements of representative demo-
cracy with increased participatory oppor-
tunity channels. Improved participation
would enhance the legitimacy and demo-
cratic credentials of European governance
by transforming the ‘top-down approach’
of supranational decision making into
‘more inclusive and accountable’ pro-
cesses. 85

The white paper marked a conscious
shift from the political to the social condi-
tions of legitimacy. While Maastricht fo-
cused on building citizen–polity relations
(vertical), the post-Maastricht narrative of
the white paper concentrated on building
citizen–citizen relations (horizontal). The
proposal called for the establishment of
deliberative frameworks of democracy. In
particular, the introduction of the conven-
tion method was to facilitate a pan-
European dialogue, nurture a European
civil society and ultimately produce a

single legal basis, a constitution, for
Europe—requisites of the emergence of a
European demos. 86

The white paper reflects a certain as-
piration for provisions conducive to the
establishment of a Habermasian-style
constitutional patriotism. According to
Habermas, pan-European solidarity and
loyalty are to emanate from a set of legally
entrenched rights and deliberative demo-
cratic procedures. Constitutional patriot-
ism would ultimately establish the
European citizen as not simply the subject
but the creator of the EU law and the
European polity. 87

The post-Maastricht era brought about
only a partial resolution of the deficiencies
of the Maastricht approach and a limited
implementation of the white paper’s rhet-
orical promises. The Treaty of Nice and
the Draft Constitution did not amend the
rights component of union citizenship,
and did not introduce new rights. Regard-
ing political rights, they failed to extend
the range of elections covered under the
union status and did not establish a con-
sistent constitutional legal basis for resid-
ency-based electoral rights. Neither did
the Treaty of Nice and the Draft Constitu-
tion institute participatory and deliberat-
ive-style democracy in Europe. The treat-
ies treated the notion of governance within
the standard liberal model of representat-
ive democracy. Further, the relative status
of the European Parliament has not been
improved. Although there has been con-
siderable increase in the use of qualified
majority voting within the council, neither
this nor the co-decision principle have
been defined as the standard supranational
decision-making mechanism.

The achievements of Nice and the
Draft Constitution lie elsewhere. First, they

19

Tracing cosmopolitan strands in EU citizenship



made considerable progress in consolidat-
ing the normative framework of union
citizenship. Fundamental rights were as-
sembled in one single text, the Charter of
Fundamental Rights of the European Union.
The charter was proclaimed by all supra-
national institutions in Nice (2000) and
later incorporated in the treaty establish-
ing the Draft Constitution. Further to this,
the protection of civil liberties of all indi-
viduals was reinforced. Second, Nice and
the Draft Constitution also strengthened
the supranational competences over mobil-
ity rights and attached rights. The treaties
did not reform the overall supranational
decision-making mechanism; the primary
decision-making body remained the
council. Nonetheless, according to the Nice
resolutions, decisions regarding mobility
rights were to be made according to quali-
fied majority, and not unanimity, in the
council. 88  Nice and the constitutional
draft also moved considerable parts of the
attached rights under supranational com-
petences (EC pillar). Decisions about these
attached rights were made according to
the original restricted mechanism of de-
cision making, that of the council’s unan-
imous decision following consultation with
the parliament. 89

That is, neither the Nice Treaty nor
the failed Constitutional Draft Treaty im-
plemented the Habermasian model of cos-
mopolitanism and established postmodern
conditions for citizenship. The legal basis
of union citizenship remained reliant on
the premises of cosmopolitan democracy
and tied to a traditional conceptualisation
of citizenship.

CONCLUSION

The historical overview of the European
Union’s common citizenship policy
demonstrates that the notion of union cit-
izenship has followed the developmental
arc of cosmopolitan thought. The under-
standing of common rights moved from
the politically restrained grounds of Kan-
tian cosmopolitanism to the Heldian-
Archibugian model of cosmopolitan
democracy. By the time of the Draft Con-
stitution, the European Union’s citizenship
discourse expressed Habermasian aspira-
tions of establishing a new political com-
munity resting on the premises of consti-
tutional democracy and a deliberative
model of cosmopolitan citizenship. The
rhetorical transition to the Habermasian
model implies the European Union’s ambi-
tion to overcome the traditional limitations
of union citizenship and the shortcomings
of its cosmopolitan credentials. It can be
considered as a conscious move away from
the national prototype to a postmodernist
notion of citizenship.

Nonetheless, the translation of the
rhetorical aspirations into concrete treaty
provisions was insufficient, in terms of its
cosmopolitan stance and postmodern po-
tentials. As for its cosmopolitan creden-
tials, union citizenship does not fully
subscribe to the principles of universal
egalitarianism. As political rights are not
conferred on the basis of a Europe-wide
residency rule, a considerable part of
Europe’s social constituency, TCNs, are
excluded from the European Union’s
political process. TCNs are conferred only
the civic entitlements of union citizenship.
Further, due to the lack of supranational
competences and common provisions to
converge national citizenship policies,
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conditions for accessing national citizen-
ship, and therefore the union status, are
persistently diverse across the member
states. This means that the European Union
has also failed to establish a European
norm of equality with regard to nationals
as well.

From a postmodernist perspective, the
shortcomings of the common citizenship
policy—the nationality clause and partial
constitutionalisation of the residency
principle pertaining to voting rights; fail-
ure to include national elections in the
electoral rights package; and consolidation
of national competencies over supranation-
al interests in the policy area of citizen-
ship—all detract from the objective of
creating a direct link between the individu-
al and the union. Maastricht, rather,
helped to consolidate national sover-
eignty90  and established a subordinate
supranational citizenship status. The post-
national credentials of the European Uni-
on’s common citizenship regime thus re-
mained compromised.

The post-national multicultural qualit-
ies of union citizenship were limited by
the consolidation of the nationality rule.
The nationality rule undermined the cos-
mopolitan principles of generality and re-
inforced the national character of citizen-
ship in Europe. Further, it prioritised na-
tional/ethno-cultural difference over other
types of diversity.

Finally, the decision-making procedure
specified in the treaties is problematic re-
garding the transnational value of common
voting rights. Gardner remarks that elect-
oral rights are the central ‘hallmarks’ of
citizenship since ‘the content of the rights
and duties of citizens at any one time can
indirectly be influenced or determined by
its exercise’. 91  Despite the rhetorical am-

bitions, the treaties continue to facilitate
representative, rather than participatory
and deliberative, democracy. Therefore
the European Union currently does not
sufficiently facilitate its citizens’ involve-
ment in the shaping of the future direction
of the integration project. Further, the
competence to determine the very status
of union citizenship is still not delegated
to the European Parliament, thus allocating
European citizens a minor role in the
shaping of the European Union’s evolving
political community.

The two corollary conclusions that
stem from these observations are the fol-
lowing. First, the legal and institutional
foundations of union citizenship have
failed to move away from the national
prototype of citizenship. The treaties have
not established the postmodernist creden-
tials of political membership and collective
belonging in Europe. The limited transna-
tional and multicultural character under-
mines the legitimating potential of union
citizenship. Second, the bifurcation of
narrative and treaty feeds into a rhetorical
overreach, which, in the retrospect of the
failure to ratify the Draft Constitution and
its subsequent revision, 92  has contributed
to the European Union’s lingering legitim-
acy deficit. It can then be argued that the
proto-cosmopolitanist posing of citizenship
in Europe seriously undermines the integ-
rative and legitimating potential of com-
mon citizenship in Europe.

On such critical grounds, I wish to put
forward the following recommendation.
By overcoming the postmodernist deficien-
cies of union citizenship, the European
Union could translate its rhetorical prom-
ises into concrete political action, which
in turn would close the union’s legitimacy
gap. In particular, in order to generate a
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culturally neutral and all-inclusive frame-
work for accommodating all types of di-
versity, the European Union shall override
the nationality clause and place political
rights on a residency basis, and establish
a European condition of residency. This
would enhance the multicultural creden-
tials of union citizenship and also emancip-
ate it from national citizenship, making it
of post-national status. Further to this, by
the extension of the co-decision principle,
the European Union could place the parlia-
ment on equal footing with the council.
This, matched with residency-based
electoral supranational rights, would
found the transnational condition of EU
democracy.
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