
Table of Cases

A and Others v Secretary of State for the Home 
Department, X and another v Secretary of 
State for the Home Department [2005] 2 AC 
68 (Belmarsh Detainees): 110, 111, 119, 120, 
121, 122, 123, 124, 173, 174, 175, 334, 335, 
336, 339, 347, 352, 353, 357, 358, 359, 360

A v Australia, UN Doc. CCPR/C/59/D/560/1993: 
181

A v Secretary of State for the Home Department 
(No 2) [2005] UKHL 71; [2005] All ER (D) 
124 (Dec); [2006] 1 All ER 575: 343

Abdul Jaber al-Kubaisi v Iraq and United 
States of America, Opinion No 44/2005, 30 
November 2005, A/HRC/4/40/Add 1: 145, 
146

Abu Qatada v SSHD SC/15/2005, 26 February 
2007: 336, 344, 355

Aksoy v Turkey (1996) 23 EHRR 553: 111, 359

Al‑Nashif v Bulgaria [2002] 36 EHRR 655: 336

Australian Communist Party v Commonwealth 
(1951) 83 CLR 1: 298, 299

Ayadi v Council (T-253/02) [2006] ECR II-2139: 
230, 257, 258, 259, 260, 261, 262

Barrios Altos (Interpretation of Merits 
Judgment), IACHR (3 September 2001): 192

Bdurahman Nacer Addullah al-Dahmane al-
Chehri et al v Saudi Arabia, Opinion No 
12/2006, 11 May 2006, A/HRC/4/40/Add.1: 
145

Belilos v Switzerland (10328183) [1988] ECHR 4 
(29 April 1988): 170

Bismullah v Gates, 501 F.3d 178, 196 (D.C. Cir. 
2007), 2007 WL 2067938: 162

Bosnia Case [1993] ICJ Rep 440: 203, 251

Bosphorus v Ireland [2005] 42 EHRR 1: 251

Boumedienne v Bush, 476 F 3d 981 (DC Cir. 
2007): 162

Brannigan and McBride v United Kingdom 
(1993) 17 EHRR 539: 110, 111, 115

Brogan v UK (1989) 11 EHRR 117: 333

Bundesverfassungsgericht, Judgment of 18 July 
2005, BVerfG, 2 BvR 2236/04: 225

Canada v Pharmaceutical Society (Nova Scotia) 
[1992] 2 SCR 606 (SCC): 60

Case C-354/04 P, Gestoras pro Amnestia [2007] 
ECR I-1579: 229

Case C-355/04 P, Segi [2007] ECR I-1657: 229

Case Concerning Armed Activities on the 
Territory of the Congo (Democratic Republic 
of the Congo v Uganda) ICJ Judgment of 19 
December 2005: 145

Case T-228/02, Modjahedines [2006] ECR II-
4665: 228, 229, 230

Castillo Páez (Reparations) Case (27 November 
1998) Ser C, No 43: 192, 197

Chahal v UK (1997) 23 EHRR 413: 334, 336, 339, 
343, 344, 359

Chahal v United Kingdom (1996) 23 ECR 1996-V 
1831: 265, 266

Charkaoui v Canada (Citizenship and 
Immigration) [2007] SCC 9: 52

Chumbipuma Aguirre et al v Peru (Barrios 
Altos) (2001) Series C, No 75: 192

Ciancimino v Italy (1991) 70 DR 103: 328

Commission v Council [1998] ECR I-2763: 228

DD and AS v SSHD, SC/42 and 50/2005, 27 
April 2007: 344

Donnelly and Others v UK, Application 5577, 
5583/73, Decision of the Commission, 5 
April 1973: 333

Dorsch Consult Ingenieurgesellschaft mbH v 
Council and Commission ((C-184/95) [1998] 
ECR I-1443: 239

DPP (Cth) v Thomas [2005] VSC 85: 277

DPP v Thomas [2006] VSC 120: 287, 288

DPP v Thomas [2006] VSC 243: 289

Drescher Caldas v Uruguay, UN GAOR Supp. 
No. 40 (A/38/40) at 192 (1983): 184

Edwards v United Kingdom (2002) 35 EHRR 
487: 253

European Parliament v Council [2006] ECR 
I-4721: 231

Faheem Khalid Lodhi v R [2007] NSWCCA 360 
(unreported): 290

Gestoras Pro Amnistía and Others v Council of 
the European Union (T-333/02) (unreported; 
a summary of the order is available in 
[2004] OJ C 228/40: 245

xi



Fresh Perspectives on the ‘War on Terror’

xii

Golder Case (1975) 18 Eur Court HR (ser A) 4: 
245

Götz Leffler v Berlin Chemie AG, Case C-443/03, 
Grand Chamber, Decision of 8 November 
2005, ECR 2005-1, 9611: 261

Greek Case (1969) 12 Yearbook ECHR 1: 111, 
112, 113, 114

Gregg v Georgia (1976) 428 US 153 (US): 38

Guzzardi v Italy (1980 Series A No 39); (1980) 3 
EHRR 333: 338, 341, 354

Hamdan v Rumsfeld, 126 S Ct 2749 (2006): 161, 
162, 163, 165

Hamdan v Rumsfeld, 415 F 3d 33 (DC Cir. 
2005): 163

Hamdi v Rumsfeld, 542 US 507 (2004): 55, 161, 
162

Handyside v United Kingdom (1976) 1 EHRR 
737: 113

Haneef v Minister for Immigration and 
Citizenship [2007] FCA 1273: 98, 186, 376

Hassan v Council (T-49/04) [2006] ECR II-52: 
230, 257, 258, 259, 260, 261, 262

Hyam v DPP [1975] AC 55: 90

Ireland v United Kingdom (1978 Series A No 35) 
2 EHRR 25: 110, 111, 115, 116, 117, 333, 
359

Jasper v United Kingdom (2000), unreported: 
265, 266

Kaunda and others v President of the Republic 
of South Africa (CCT 23/04) [2004] ZACC 
5: 261

Kioa v West (1985) 159 CLR 550: 314

Landinelli Silva v Uruguay (1981) HRC Comm 
No 34/1978: 117

Lawless v Ireland (1960) 1 EHRR 1: 359

Lawless v Ireland (No 3) (1961) 1 EHRR 15: 111, 
112, 117

Lawless v Republic of Ireland (No 3), [1961] 
ECHR 2 (1 July 1961): 180, 182

Liversidge v Anderson [1942] AC 206: 331, 352, 
356, 357

Lodhi v The Queen (2006) 199 FLR 303: 90, 106, 
107, 273, 274, 275, 276

McCann and Others v United Kingdom (1995) 21 
EHRR 97: 113, 114, 333

Minister for Immigration and Multicultural 
Affairs v Singh (2002) 209 CLR 533: 316

Mourad Benchellali et al v United States of 
America Opinion No 5/2003, 8 May 2003, 
UN Doc E/CN.4/2004/3/Add.1, 33: 145

O’Neill v Canada (Attorney-General) (2006), OJ 
No 4189: 52

OK, et al v George Bush, et al, US District Court 
for the District of Columbia, Case 1:04-cv-
01136-JDB: 47

Organisation des Modjahedines du peuple d’Iran 
v Council of the European Union (T-228/02) 
[2006]: 228, 229, 280, 262

Osman v the United Kingdom (1998) VIII Eur 
Court HR 3169: 257

Padilla v Hanft, 547 U.S. 1062 (2006): 161

Philip Morris International v Commission (T-
377/00) [2003] ECR II-1: 244

Prosecutor v Furundzija IT-95-17/1-T (10 
December 1998): 203

Prosecutor v Kondewa SCSL-2004-14-AR72(E) 
(25 May 2004): 195

Prosecutor v Morris Kallon and Brima Buzzy 
Kamara (Jurisdiction) (Lomé Amnesty 
Case), SCSL‑2004‑15‑AR72(E) and 
SCSL‑2004‑16‑AR72(E), Appeals Chamber, 
13 March 2004: 192, 193

R (Al-Jedda) v Secretary of State for Defence 
[2006] EWCA Civ 327: 192

R (Gillan) v Commissioner of Police for the 
Metropolis [2006] UKHL 12: 345, 357

R (Q) v Secretary of State for the Home 
Department [2006] EWHC (Admin) 2690: 
339

R (Saadi) v Secretary of State for the Home 
Department [2001] EWCA Admin 670: 341

R v Demirian [1989] VR 97: 89

R v Dudley and Stephens (1884) 14 QBD 273: 67

R v F [2007] 2 All ER 193: 74

R v Halliday [1917] AC 260: 357

R v Joseph Terrence Thomas [2006] VSCA 165: 
73

R v Khawaja (2006), 214 CCC (3d) 399, WL 
3031774 (Ont SCJ): 51, 52, 59, 61, 62

R v Khazal [2004] NSWSC 548: 97

R v Lodhi (2005) 199 FLR 236: 274



Table of Cases

xiii

R v Lodhi (2006) 199 FLR 364: 276, 290, 292, 
293, 294

R v Lodhi [2005] NSWSC 1377: 301

R v Lodhi [2006] NSWSC 584: 107, 274, 275, 
276, 293

R v Mallah [2005] NSWSC 317: 276, 285, 286

R v Mallah [2005] NSWSC 358: 284

R v Secretary of State ex parte Hosenball [1977] 
1 WLR 776: 357

R v Secretary of State for the Home Department, 
ex parte Rehman [2001] UKHL 47, [2003] 1 
AC 153: 339

R v Thomas (2006) 14 VR 475: 288

R v Thomas (No 3) (2006) 14 VR 512: 288

R v Ul-Haque (Unreported, NSW Supreme 
Court, Bell J, 8 February 2006): 302, 303, 
304

Raimondo v Italy App 12954/87 (1994 Series A 
281-A) 18 EHRR 237: 338, 341, 354

Rameka v New Zealand, CCPR/
C/79/D/1090/2002: 180

Ramzy v the Netherlands, Observations of 
the Governments of Lithuania, Portugal, 
Slovakia and the United Kingdom 
Intervening in Application No 25424/05 (Eur 
Court HR 2005): 176, 186

Rasul v Bush, 542 US 466 (2004): 55, 162

Re Bullivant [2007] EWHC 2938 (Admin): 342

Re JJ [2006] EWCA Civ 1141; [2007] QB 446: 
341, 342

Re MB [2006] EWHC (Admin) 1000: 341, 342

Roberts v Parole Board [2005] UKHL 45: 336, 
349

Saadi v Italy, App. No. 37201/06 (Eur Court HR 
2008): 344

Saadi v United Kingdom, App. No. 13229/03 
(Eur Court HR 2006): 339

Saddam Hussein al-Tikriti v Iraq and United 
States of America, Opinion No 46/2005, 30 
November 2005, A/HRC/4/40/Add 1: 145

Secretary of State for the Home Department v E 
[2007] EWHC (Admin): 341, 358

Secretary of State for the Home Department v E 
and S [2007] UKHL 47; [2007] 3 WLR 720: 
342

Secretary of State for the Home Department v JJ 
[2007] UKHL 45; [2007] 3 WLR 643: 341

Secretary of State for the Home Department v 
MB [2007] UKHL 46; [2007] 3 WLR 681: 
342

Secretary of State for the Home Department v 
Rehman [2001] UKHL 47; [2002] 1 All ER 
122; [2003] 1 AC 153: 336, 339, 357

Secretary of State for the Home Department v 
MB [2006] EWCA (Civ) 1140: 341

Segi and Others v Council of the European Union, 
(T-338/02) [2004] II-1647: 245

Simón Case, Argentine Supreme Court, causa 
No 17.768 (14 June 2005) S.1767.XXXVIII: 
193

SSHD v AF [2007] EWHC 651: 342

SSHD v Bullivant [2008] EWHC B2 (Admin): 
342

SSHD v Rideh and J [2007] EWCA Civ 804: 
342, 344

T v Home Secretary [1996] AC 742: 316

Tariq Aziz v Iraq and the United States 
of America, Opinion No 45/2005, 30 
November 2007, A/HRC/4/40/Add 1: 144

Terminiello v City of Chicago, 337 US 1 (1949): 
56, 351

Thomas v Mowbray [2007] HCA 33: 53, 183, 
288, 376

United States of America v Omar Ahmed Khadr, 
4 June 2007: 162

United States of America v Salim Ahmed 
Hamdan, 4 June 2007: 162

Viro v The Queen (1978) 141 CLR 88: 38

Waite and Kennedy v Germany (1999) I ECtHR 
393: 257

Walid Mohammed Shahir Muhammed al-Qadasi 
et al v Yemen, Opinion No 47/2005, 30 
November 2005, A/HRC/4/40/Add.1: 145

Wilkerson v Utah (1878) 99 US 130 (US): 38

Y v SSHD, SC/36/2005, 24 August 2006: 344

Yassin Abdullah Kadi v Council and Commission 
(T-315/01) [2005] ECR II-3649: 230, 238, 
239, 247, 248, 249, 250, 252, 253, 254, 256, 
257, 258, 259, 260, 264, 265

Yusuf and Al Barakaat International Foundation 
v Council and Commission (T-306/01) [2005] 



Fresh Perspectives on the ‘War on Terror’

xiv

ECR II-3533: 230, 238, 239, 247, 248, 249, 
250, 252, 253, 254, 255, 256, 257, 258, 259, 
260, 264, 265

Zecevic v DPP (1987) 162 CLR 645: 35




